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Foreword. 


This  is  the  Seventh  Volume  in  the  well-known  Series  styled 
“The  Regulations  and  Proclamations  of  Travancore”  started 
originally  by  Messrs.  R.  Ramalinga  Aiyar  and  N.  Krishnaswamy 
Aiyar  and  continued  by  the  former.  As  originally  projected,  the 
Series  was  to  close  with  the  issue  of  the  Sixth  Volume  as  may  be 
gathered  from  the  Preface  to  it.  But  the  perennial  activity  of  the 
Legislature  in  Travancore  has  been  such  as  to  compel  the  learned 
publisher  to  return  to  the  Series  and  to  perpetuate  it  in  order  to 
keep  abreast  of  the  legislative  progress.  The  present  Volume  opens 
with  a  Royal  Proclamation  dated  1-9-1105  and  contains  in  chrono¬ 
logical  order  the  legislative  output  down  to  the  close  of  1109.  In 
addition,  the  Jenmi  and  Kudiyan  Regulation  as  amended  by 
Regulation  XII  of  1108,  the  Rules  and  Notifications  thereunder,  the 
Case  Law  on  various  Statutes  since  the  close  of  the  Sixth  Volume, 
the  Case  Law  applying  to  Malabar  Brahmins  before  the  enactment 
of  the  Travancore  Malayala  Brahmin  Regulation  of  1106,  the 
Statutes  on  which  the  Case  Law  bears.  Index  of  Cases,  Rules  under 
Regulation  VIII  of  1100  and  under  other  Regulations  and  the  Rules 
referred  to  in  the  Case  Law,  High  Court  Circulars,  etc.,  and 
Government  Rules  and  Notifications  are  reproduced  by  way  of 
Appendices  A  to  G. 

The  value  and  usefulness  of  this  serial  publication  can  hardly 
be  exaggerated.  But  for  such  a  publication,  Judicial  Officers  and 
Legal  Practitioners  will  have  to  keep  on  rummaging  the  pages  of 
the  Government  Gazette  and  would  never  feel  confident  that  they 
are  on  sure  ground.  The  risk  of  unexpected  explosions  on  account 
of  something  lurking  in  the  straggling  mass  of  information 
scattered  about  in  official  publications  would  always  be  present  to 
their  mind.  Therefore,  those  concerned  in  the  administration  of 
law  would  welcome  the  Series  as  a  real  boon  not  only  supplying 
the  requisite  information  but  also  affording  a  sense  of  security  by 
the  thoroughness  of  the  topics  dealt  with  eliminating  the  chances 
of  pitfalls.  Each  Regulation  is  published  in  its  legislative  setting 
made  up  of  the  Objects  and  Reasons,  and  the  discussions  in  the 
■Select  Committees  and  the  Legislative  bodies.  Thus  an  accurate 
perspective  of  the  enactments  is  afforded  to  Lawyers  and  Legis¬ 
lators.  Rules  and  Notifications  forming  as  it  were  the  light  craft 
aiding  in  the  operations  of  the  Regulations  are  all  set  out  in  close 
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succession  to  the  Regulations.  The  judicial  pronouncements  on  the 
provisions  of  the  Statutes  are  exhaustively  noted  under  the 
respective  provisions,  not  in  the  words  of  the  publisher  but  in  the 
words  of  the  learned  Judges  themselves.  On  the  whole,  one  can 
not  conceive  of  anything  further  to  satisfy  the  demands  of  those 
who  study  or  apply  the  law.  While  on  the  Bench  and  at  the  Bar 
I  have  found  the  Series  quite  useful  and  reliable.  The  patient 
industry  and  scrupulous  care  brought  to  bear  on  the  work-  are 
remarkable. 

The  Seventh  Volume,  I  am  glad  to  say,  maintains  the  same 
level  of  usefulness  and  excellence  as  the  previous  ones.  One  distin¬ 
guishing  feature  of  this  Volume  is  that  it  would  be  accompanied  by 
a  Supplement  containing  the  remaining  Rules  and  Notifications 
under  the  existing  Regulations.  If  the  matter  intended  for  the 
Supplement  is  incorporated  with  the  main  Volume,  it  would  hardly 
be  handy  on  account  of  the  bulk.  The  Sixth  Volume,  for  example, 
suffers  from  such  a  drawback  to  some  extent.  If  too  bulky  and 
unwieldy  the  Volumes  would  get  damaged  too  soon  on  account  of 
constant  use.  The  idea  of  publishing  a  separate  Supplement  is  a 
happy  one. 

In  conclusion,  I  congratulate  my  friend  Mr.  Ramalinga  Aiynr 
for  the  praiseworthy  service  he  has  rendered  to  those  interested  in 
law  and  to  the  public  generally,  by  the  publication  under  consider¬ 
ation,  and  hope  that  he  would  continue  to  add  other  Volumes  to 
the  Series  on  the  same  model  as  future  Regulations  come  into 
existence. 


Trivandrum,  ' 
26—3—1110. 
11— 11—1934.. 


P.  K.  NARAYANA  PILLAI, 

Retired  High  Court  Judge, 

High  Court  Vakil, 

Member,  Sri  Mulani  Assembly. 


PREFACE. 


This  Volume  contains  the  Regulations  and  Proclamations 
issued  since  the  publication  of  the  Sixth  Volume  and  also  the  Rules 
and  Notifications  thereunder.  It  is  compiled  on  the  lines  followed 
in  the  previous  Volumes. 

Regulation  XII  of  1108  has  introduced  many  amendments  in 
the  Jenmi  and  Kudiyan  Regulation,  V  of  1071.  The  original 
Regulation  with  the  amending  provisions  duly  inserted  therein 
would  be  a  real  aid  in  understanding  the  law  on  the  subject  as  it 
now  stands  revised  and  altered.  The  Regulation  as  amended  will 
be  found  in  Appendix  A,  with  notes  hearing  on  the  provisions 
thereof.  In  the  previous  Volumes  were  given  the  Rules  of  the 
Civil  Courts’  Guide  under  several  Regulations.  The  omission  to 
embody  therein  the  Rules  under  Regulation  VIII  of  1100  has  now 
been  made  good  in  Appendix  E,  in  which  are  also  noted  the  amend¬ 
ments  subsequently  made  to  the  Rules  under  the  other  Regulations. 

To  bring  the  publication  up-to-date,  there  remain  the  Case 
Law  and  the  Rules  and  Notifications  under  the  Regulations  and 
Proclamations  contained  in  the  previous  Volumes,  issued  subsequent 
to  the  Sixth  Volume.  Appendix  B  gives  the  Case  Law.  In  view 
of  the  passing  of  Regulation  III  of  1106,  the  law  re  the  Malabar 
Brahmins  is  also  included  in  this  Appendix,  as  was  done  in  respect 
of  the  Nayar  and  the  Eazhava  Regulations.  As  the  Rules  and 
Notifications  would  occupy  about  600  pages  and  as  the  Volume 
would  get  too  unwieldy  if  incorporated  herein,  they  are  brought 
together  separately  in  a  “Supplement  to  the  Regulations  and 
Proclamations  ”.  Convenience  of  handling  is  a  material  considera¬ 
tion  in  publications  of  this  kind  used  for  almost  daily  reference  by 
Courts  and  Offices  and  the  Legal  Profession  as  well. 

My  hearty  acknowledgments  are  due  to  M.  R.  Ry.  P.  K, 
.Narayana  Pillai  Avergal  B.  A.  &  B.  L„  Retired  Judge  of  the  High 
Court  and  Member  of  the  Sri  Mulam  Assembly  for  the  appreciative 
Foreword  so  kindly  written  by  him. 

R.  Ramalinga  Aiyar, 


Trivandrum,  j 
11—11—1934./ 


Retired  . 
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IRegulations  anb  proclamations 

OF 

TRAVANCORE. 

THE  MUNRO  ISLAND  PROCLAMATION. 


PROCLAMATION 

By  Her  Highness  the  Maha  Rani  Regent  of  Travancore, 
issued  under  date  the  18th  April  1980  corresponding  to  the  1st 
Medom  1105. 

Whereas,  in  pursuance  of  a  Royal  Neet  dated  the  5th  Thye 
994  M.  E„  certain  lands  in  the  tract  known  as  Munro  Island  in  the 
North-Western  portion  of  the  East  Kallada  Pakuthy,  Quilon  Taluk, 
are  held  by  the  Church  Missionary  Society  for  certain  purposes, 
and  certain  other  lands  also  have  otherwise  been  acquired,  or  are 
held,  by  them  in  connection  therewith ;  and, 

Whereas  the  Church  Missionary  Society  have  requested  Our 
Government  to  accept  a  surrender  of  all  those  lands,  which  are 
described  in  the  Schedule  to  this  Proclamation  and  are  hereinafter 
referred  'to  as  the  Schedule  lands,  and  have  for  that  and  other 
purposes  executed  a  deed  registered  on  the  19th  Meenom  1105  as 
Document  No.  2490  in  Book  No.  1  of  the  year  1105  in  the  office  of 
the  Sub-Registrar  of  Kottayam.  We  are  pleased  to  command  as 
follows : — 

1.  The  rights  of  the  Church  Missionary  Society  in  respect  of 
the  Schedule  lands  are  hereby  terminated  save  and  except  to  the 
extent  indicated  in  Section  5,  Clause  (b),  below,  and'  the  Schedule 
lands  shall  be  treated  and  dealt  with  as  commanded  hereinunder. 


•  ■.  Ulus  -Proclamation  was  published-  in  the  G-aizette  dated  22nd. April  1930, ,Pt.  -I, 

P.  673. 
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2.  From  and  after  this  day  the  Schedule  lands  shall,  in  all 
cases,  be  deemed  to  be  Pandaravakapattom  lands  for  all  purposes, 
and  wherever  they  are  not  already  classed  as  such  lands  they  shall, 
as  soon  as  may  be,  be  converted  as  such  in  the  Revenue  Accounts  of 
Our  Government. 

3.  The  rent,  if  any,  already  fixed  in  respect  of  the  Schedule 
lands  by  the  Church  Missionary  Society  shall  be  deemed  to  be 
the  assessment  charged  on  the  land  payable  to  Our  Government 
and  shall  be  deemed  public  revenue  due  on  land. 

4.  The  amount  of  the  assessment  referred  to  above  shall  not 
be  liable  to  variation  until  a  general  revenue  settlement  of  the  lands 
in  Our  State  is  ordered. 

5.  (a)  Such  of  the  lands  as  have  been  demised  on  pattom  by 
the  Church  Missionary  Society  shall  be  deemed  to  be  Pandaravaka¬ 
pattom  holdings  registered  under  Our  Government  and  'the  persons 
now  holding  under  the  Church.  Missionary  Society  as  lessees  shall, 
so  far  as  Our  Government  are  concerned,  be  deemed  to  be  the 
present  registered  holders  and  pattadars  under  Our  Government 
and  shall  have  all  the  rights  and  liabilities  of  registered  holders  of 
Pandaravakapattom  lands. 

(b)  Lands  Survey  Nos.  7184  and  7189  of  the  East  Kallada 
Pakuthy  in  the  Schedule  which  are  in  the  occupation  of  the  Church 
Missionary  Society  in  thanathu  shall  also  be  deemed  to  be  Pandara¬ 
vakapattom  holdings  under  Our  Government,  the  Church  Missionary 
Society  being  considered  the  present  registered  holder  with  all  the 
rights  and  liabilities  of  registered  holders  of  Pandaravakapattom 
holdings. 

(c)  Schedule  lands  other  than  those  provided  for  by  Clauses 
(a)  and  ( b )  shall  be  deemed  to  be  the  property  of  Our  Government 
for  all  purposes. 


The  registered  deed  of  surrender  referred 
to  in  the  second  para  of  the  Preamble 
is  as  follows 

No.  24t0.  THIS  INDENTURE  made 
the  twenty  fourth  day  of  March  one 
thousand  nine  hundred  and  thirty  corres- 


one  thousand  one  hundred  and  five  of 
the  Malabar  Era  BETWEEN  (1)  THE 
RIGHT  REVEREND  EDWARD  ALFRED 
LIVINGSTONE  MOORE  aged  Fifty-nine, 
Britisher,  Christian,  Bishop  in  Travanoore 
and  Coohin,  residing  at  Bishop's  House, 
Bituated  in  Panayakkasshippu  Kara, 
Vijayapuram  Pakuthi  of  the  Taluk  of 


Schkdoub—  Group  A. 

6.  It  shall  be  lawful  for  Our  Government  to  order  any 
arrears  of  rent  or  other  amounts  already  due  in  respect  of  all  or 
any  of  the  Schedule  lands  to  be  recovered  as  arrears  of  public 
revenue  due  to  Our  Government. 

7.  This  Proclamation  may  be  cited  as  "  The  Munvo  Island 
Proclamation,  1105,”  and  shall  come  into  force  at  once. 

SCHEDULE. 

Munro  Island  (which  forms  the  subject  matter  of  this  reconveyance 
deed)  is  bounded 


by  Survey  numbers  6562,  6563,  6565/B,  6566,  6576,  6577,  6579, 
6582,  6581 ,  6724,  6723,  6722  and  6721  of  Eastern  Kallada.  Pakuthy,  Idu- 
kayil  Ku.nnu,  Putheuaur  and  Survey  numbers  6731,  6732,  6729,  6728,  6727, 
6724,  6723,  6722,.  6721,  6720,  6719,  6914,  7029  and  7030  of  the  said 
Eastern  Kallada  Pakuthy,  Kuravukuzhi  Vayal,  Palappazhanya  Puraidam, 
Pallathu  Vayal,  Chiukarapally  Kmmu,  Kakkattu  Cherivu,  Mauakadavu 
Moola  and  Permnan  Kaval : 

on  the  South 

by  Peruman  Kayal,  Idachal  aud  Koirvila  Kayal : 
on  the  West 

by  Koiwila  Kayal,  Arinallur  Kayal  aud  Arinallur  Kunint. 

The  properties  situated  within  the  above  boundaries  fall  under  seven 
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Arbitrators  appointed  by  (i)  the  Corres¬ 
ponding  Committee  of  the  Church  Mis¬ 
sionary  Society,  (ii)  the  Metropolitan  of 
the  Syrian  Church  and  (iii)  the  Govern¬ 
ment,  for  the  purpose  of  settling  certain 
disputes  which  had  arisen  between  the 
Church  Missionary  Society  on  the  one  side 
and  the  Metropolitan  of  the  Syrian  Church 
on  the  other,  the  said  properties  were 
inter  alia  awarded  to  the  Church  Mission¬ 
ary  Society  to  be  held  by  the  Reverend 


the  Missionaries  at  Kottayam  and  their 
successors  and  the  Secretary  protein  of  the 
Corresponding  Committee  of  the  said 
Society  and  the  British  Resident  for  the 

as  the  latter  may  authorise  to  act  on  his 
behalf  jointly  upon  trust  for  the  exclusive 
benefit  of  the  Syrian  community  and  for 
the  education  of  the  Syrian  youths  ;  AND 
WHEREAS  by  the  direction  of  the 
Madras  Government  the  British  Resident 
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REGULATION  III  OF  1105, 


THE  TRAVANCORE  CENSUS  REGULATION, 

Contents. 


Preamble. 

Sections. 

1.  Short  title,  extent  and  commencement. 

2.  Appointment  of  Census-officers. 

3.  Proof  of  appointment  of  Census-officers  and  their  status  as 

public  servants. 

4.  Discharge  of  duties  of  Census-officers  in  certain  cases. 

5.  Power  of  District  Magistrate  to  call  upon  certain  persons  to 

give  assistance. 

6.  Asking  of  questions  by  Census-officers. 

7.  Obligation  to  answer  questions. 

8.  Occupier  to  allow  access  and  permit  affixing  of  numbers. 

9.  Occupier  or  manager  to  fill  up  schedule. 

10.  Penalties. 

11.  Prosecution. 

12.  Records  of  Census  not  open  to  inspection  or  admissible  in 

evidence  in  certain  proceedings. 

13.  Power  to  males  Rules. 


A  Regulation  to  provide  for  certain  matters  in  connection  with 
the  taking  of  the  Census 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan- 
core,  wider  date  the  12th  Edavarn  1105 ,  corresponding  to  the  25th 
May  1980,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  has  been  determined  to  take  a  Census  of  Travan- 
core  during  the  year  1931  A.  D.,  and  it  is 
Preamble.  expedient  to  provide  for  certain  matters  in  con¬ 

nection  with  the  taking  of  such  Census ;  It  is 
hereby  enacted  as  follows : — 


Regulation  III  os  1105. 


1.  (1)  This  Regulation  may  be  called  the  "Travancore 
rt  title  extent  Census  Regulation,  1105.” 


(2)  ■  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 

2.  (1)  Our  Government  may  appoint  any  person  to  take, 

a  ointment  of  c«i  or  01'  supervise  the  taking  of,  the  Census 

sus-offieers.  c  within  any  specified  local  area. 

(2)  Persons  so  appointed  shall  be  called  Census-officers. 

(3)  Our  Government  may  delegate  to  such  authority, 
as  it  thinks  fit,  the  power  of  appointing  Census-officers  which  is 
conferred  by  this  Section. 

3.  (1)  A  declaration  in  writing,  signed  by  the  Dewan  or 

by  any  officer  authorised  by  Our  Government  in 
ment°of  Census-officers  tllis  behalf,  that  any  person  has  been  duly 

and]  their  ^status  as  appointed  a  Census-officer  for  any  local  area, 

pu  io  serv  .  shall  be  conclusive  proof  of  such  appointment. 

(2)  All  Census-officers  shall  be  deemed  to  be  public  ser¬ 
vants  within  the  meaning  of  the  Travancore  Penal  Code  (Regula¬ 
tion  I  of  1074). 

4.  (1)  (a)  Every  person  in  the  service  of  Our  Government. 
^Discharge  m  duties  (f>)  every  person  (except  a  pilot  or  harbour 

eertaiiToases.  °ers  m  master)  having  charge  or  control  of  a  vessel, 
(c)  every  person  in  charge  of  a  lunatic  asylum,  hospital, 
work-house,  prison,  reformatory,  or  lock-up  or  any 
public,  charitable,  religious  or  educational  institu¬ 
te!)  every  keeper,  secretary  or  manager  of .  any  chat- 
ram,  hotel,  boarding-house,  lodging-house,  emigra¬ 
tion  depot  or  club,  and 


R gtt.  Ill  of  1105 :  The  Bill  was  puh- 
lished  in  the  Gazette  and  introduced 
into  the  Council  at  the  meeting  held  on 
14*5-1930.  At  the  same  meeting,  the  prin¬ 
ciple  of  the  Bill  was  accepted,  and  the 
Bill  considered  and  posted  for  final  read¬ 
ing  (L.  C.  P.,  Vol.  XVI,  Pp .  538-585).  The 


Bill  was  finally  read  and  passed  at  thr 
meeting  held  15-5-1930  (L.  C.  P.,  Vol.  XVI, 
Pp.  590-604). 

The  Regulation  was  published  in  the 
Gazette  dated  3rd  June  1930. 
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(p)  every  occupant  of  immovable  property  and  every 
manager  or  officer  of  a  railway  or  other  commercial 
or  industrial  enterprise  who  has  at  the  time  of  the 
taking  of  the  Census  not  less  than  twenty  persons 
employed  under  him,  or  living  on  or  in  such  pro¬ 
perty, 

shall,  if  so  required  by  the  District  Magistrate  o.i 
such  other  officer  as  Our  Government  may  appoint  in  this  behalf, 
perform  such  of  the  duties  of  a  Census-officer  in  relation  to  the 
persons  who  at  the  tune  of  the  taking  of  the  Census  are  under  his 
charge  or  control  or  inmates  of  his  house  or  present  on  or  in  such 
immovable  property  as  such  Magistrate  or  officer  may  by  written 
order,  direct. 

(2)  All  the  provisions  of  this  Regulation  relating  to 
Census-officers  shall  apply,  so  far  as  they  can  be  made  applicable, 
to  all  persons  while  performing  such  duties  under  this  Section,  and 
any  person  refusing  or  neglecting  to  perform  any  duty  which  he  is 
directed  under  this  Section  to  perform  shall  be  deemed  to  have  com¬ 
mitted  an  offence  under  Section  180  of  the  Travancore  Penal  Code. 

5.  (1)  The  District  Magistrate,  or  such  officer  as  Cur  Gov¬ 

ernment  may  appoint  in  tills  behalf  for  any 
MaSstratsto  S? up-  local  area,  may,  by  written  order,  which  shall 
give  assistance  S°nS  have  e^ec^  throughout  the  limits  of  his  district 

or  such  local  area  as  the  case  may  be,  call  upon 
all  owners  and  occupiers  of  land,  tenure  holders,  farmers,  and  assig¬ 
nees  of  land-revenue,  or  their  agents,  to  give  such  assistance  as  he 
needs  towards  the  taking  of  a  Census  of  the  persons  who  are  at  the 
time  of  the  taking  of  the  Census  on  the  lands  of  such  owners, 
occupiers,  holders,  farmers  and  assignees. 

(2)  Such  order  shall  specify  the  nature  of  the  assistance 
required,  and  such  owners,  occupiers,  holders,  farmers,  assignees  or 
their  agents,  shall  be  bound  to  obey  it. 

6.  Every  Census-officer  may  ask  all  such  questions  of  all 

persons  within  the  limits  of  the  local  area  for 
^ctnsus-offlcer^10115  whic]l  he  is  appointed  as,  by  instructions  issued 
in  this  behalf  by  Our  Government  and  published 
in  Our  Government  Gazette,  he  may  be  directed  to  .  ask, 
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7.  Every  person  of  whom  any  question  is  asked  under  the 
Obligation  to  answer  f°reg°inS  Section  shall  be  legally  bound  to 

questions.  answer  such  questions  to  the  best  of  his  know¬ 

ledge  or  belief : 

Provided  that  no  person  shall  be  bound  to  state  the  name  of 
any  female  member  of  his  household,  and  that  no  woman  shall  be 
bound  to  state  the  name  of  her  husband  or  deceased  husband  or  of 
any  person  whose  name  she  is  forbidden  by  custom  to  mention. 

8.  Every  person  occupying  any  house,  enclosure,  vessel  or 

other  place  shall  allow  Census-officers  such 
Occupier  to  allow  access  thereto  as  they  may  require  for  the  pur- 
atoing ofnumbers.1”1  poses  of  the  Census,  and  as,  having  regard  to 
the  customs  of  the  country,  may  be  reasonable, 
and  shall  allow  them  to  paint  on  or  affix  to  the  place  such  letters, 
marks  or  numbers  as  may  be  necessary  for  the  purposes  of  the 
Census. 

9.  (1)  Subject  to  such  orders  as  Our  Government  may  issue 

in  this  behalf,  any  Census-officer  may  leave  or 
ger  tofiif up°8obeduie.  casue  to  be  left 


(a)  at  any  dwelling-house  within  the  local  area  for 
which  he  is  appointed,  or 

( b )  with  any  manager  or  officer  of  any  commercial  or 
industrial  enterprise  who  has  at  the  time  of  the 
taking  of  the  Census  not  less  than  twenty  persons 
employed  under  him, 

a  schedule  for  the  purpose  of  its  being  filled  up  by 
the  occupier  of  such  house  or  of  any  specified  part  thereof  or  by 
such  manager  or  officer  with  such  particulars  as  Our  Govern¬ 
ment  may  direct  regarding  the  inmates  of  such  house  or  part,  or 
the  persons  employed  under  such  manager  or  officer  at  the  time  of 
the  taking  of  the  Census. 

(2)  When  any  such  schedule  has  been  so  left,  the  occu¬ 
pier  of  the  house  or  part  to  which  it  relates  or  the  manager  or 
officer  with  whom  it  is  left  shall  fill  it  up,  or  cause  it  to  be  filled  up, 
to  the  best  of  his  knowledge  or  belief,  so  far  as  regards  the  inmates 
of  such  house  or  part,  as  the  case  may  be,  or  the  persons  employed 
under  him  at  the  time  aforesaid,  and  shall  sign  his  name  thereto, 


'Thb  Census 


and,  when  so  required,  shall  deliver  the  schedule  so  filled  up  and 
signed  to  the  Census-officer  or  to  such  person  as  he  may  direct. 
Penalties.  10.  In  any  of  the  following  cases,  namely : — 

(a)  if  a  Census-officer  or  a  person  appointed  to  be  a 
Census-officer  or  a  person  lawfully  required  to  give 
assistance  towards  the  taking  of  a  Census  refuses 
or  neglects  to  use  reasonable  diligence  in  performing 
any  duty  imposed  upon  him  or  in  obeying  any  order 
issued  to  him  in  accordance  with  this  Regulation  or 
with  any  Rule  duly  made  thereunder, 

(. b )  if  a  Census-officer  intentionally  puts  any  offensive  or 
improper  question  or  knowingly  makes  any  false 
return,  or  without  the  previous  sanction  of  Our 
Government  discloses  any  information  which  he  has 
received  by  means  of  or  for  the  purpose  of  a  Census 

(c)  if  any  person  refuses  to  answer  to  the  best  of  his 

knowledge  or  belief  any  question  asked  of  him  by  a 
Census-officer  which  he  is  legally  bound  by  Section  7 
to  answer, 

(d)  if  any  person  occupying  any  house,  enclosure,  vessel 
or  other  place  refuses  to  allow  a  Census-officer  such 
reasonable  access  thereto  as  he  is  required  by  Section 
8  to  allow, 

(e)  if  any  person  removes,  obliterates,  alters  or  injures 

before  the  31st  day  of  March  1931  A.  D„  any  letters, 
marks  or  numbers  which  have  been  painted  or  affixed 
for  the  purposes  of  the  Census. 

(/)  if  any  occupier  of  a  dwelling-house  or  part  thereof 
or  any  person  with  whom  a  schedule  is  left  under 
Section  9  knowingly  and  without  sufficient  cause 
fails  to  comply  with  the  provisions  of  Section  9  or 
makes  any  false  return  under  that  Section, 
he  shall  be  punishable  with  fine  which  may  extend  to 
fifty  rupees. 

11.  No  prosecution  under  this  Regulation  shall  be  instituted 
Prosecution.  except  with  the  previous  sanction  of  the  Dewan. 
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12.  No  person  shall  have  a  right  to  inspect  any  book,  register 
or  record  made  by  a  Census-officer  in  the  dis- 
no?opm  to  inspection  charge  of  his  duty  as  such  officer  or  any  schedule 
or  admissibie^in  evi-  delivered  under  Section  9  and  no  entry  in  any 
ceedingT  061  am  Pr°  such  book,  register,  record  or  schedule  shall  be 
admissible  as  evidence  in  any  civil  proceeding  or 
any  proceeding  under  Chapter  XII  or  Chapter  XXXV  of  the  Code 
of  Criminal  Procedure,  1067. 

13.  (1)  Our  Government  may  make  Rules  for 

Power  to  make  Rules.  .  .  ,, 

carrying  out  the  purposes  of  this  Regulation. 

(2)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power.  Our  Government  may  make  Rules  provi¬ 
ding— 

(a)  for  the  appointment  of  Census-officers  and  of  persons 
to  perform  any  of  the  duties  of  Census-officers  or  to 
give  assistance  towards  the  taking  of  a  Census  and 
for  the  general  instructions  to  be  issued  to  such 
officers  and  persons ; 

,( b )  for  the  enumeration  of  persons  employed  on  railways 
and  their  families  and  of  other  classes  of  the 
population  for  ■  whom  it  may  be  necessary  or  ex¬ 
pedient  to  make  special  provisions ;  and 

(c)  for  the  enumeration  of  persons  travelling  on  the 
night  when  a  Census  is  taken. 


regulation  iv  op  iioi 


A  Regulation  further  to  amend  the  Revenue  Summons  Regulation,  V 
of  1003,  as  amended  hy  Regulation  V  of  1099 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan- 
core,  under  date  the  19th  Edavarn  1105,  corresponding  to  the  1st  June 
1980,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Revenue  Summons 
Regulation,  V  of  1063,  as  amended  by  Regula- 
Preambie.  tion  y  0f  1099,  for  the  purposes  hereinafter 


appearing;  It  is  hereby  enacted  as  follows : — 

1.  (a)  This  Regulation  may  be  called  the  Revenue  Sum- 


the  Regulation;  and  yet  again,  it  is  not  of  the  Regulation  which,  as  it  now  stands, 
possible,  as  the  law  now  stands,  to  appoint  runs  as  follows 
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2.  (a)  Section  7  of  the  Revenue  Summons  Regulation,  V 
’  Amendment  of  See-  °f  1063’  &S  amencle(1  by  Regulation  V  of  1099 
tion  7.  (hereinafter  referred  to  as  the  said  Regulation) 

shall  be  re-numbered  as  Sub-section  (1)  of  Sec¬ 
tion  7,  and 

(b)  the  following  shall  be  substituted,  as  Sub-section  (2), 
for  the  Explanation  now  appearing,  namely : — 

“(2)  For  the  purposes  of  Sub-seetion  (1)  Our  Govern¬ 
ment  may  declare  who  the  officer  is  to  whom  the  officer  passing  the 
order  is  immediately  subordinate,  and  in  the  absence  of  any  such 
declaration,  as  amongst  the  Tahsildar,  the  Division  Peishkar  and 
the  Land  Revenue  and  Income-Tax  Commissioner,  the  Tahsildar 
shall  be  deemed  to  be  immediately  subordinate  to  the  Division 
Peishkar  and  the  Division  Peishkar  to  the  Land  Revenue  and 
Income-Tax  Commissioner.” 


Land  Revenue  Officers  specifically  men¬ 
tioned  in  Section  1  and  the  body  of  the 
Section  to  appeals  generally.  But  as  re¬ 
gards  Officers  who  may  bo  empowered  by 
Government  to  issue  summons  and  to 
punish  the  recalcitrants,  what  Section  10 

authorise  any  Officer  to  be  the  appellate 
authority  in  respect  of  the  orders  pass¬ 
ed  by  the  Officers  who  have  been  so 

Having  regard  to  the  provisions  in  Sec¬ 
tion  7  and  in  Section  10,  it  has  been  felt 
that  some  conflict  is  possible.  It  would 
be  seen  from  Section  7  that  the  principle 
that  is  accepted  therein  is  that  the  appel¬ 
late  authority  is  the  person  who  is  imme¬ 
diately  superior  to  the  Officer  who  passes 
an  order.  But  Section  10  authorises  Gov- 

appellate  authority,  so  that  if  the  Gov¬ 
ernment  appoint  a  Division  Assistant  to 
be  the  appellate  authority  of,  say,  an 
Assistant  Tahsildar  it  may  very  well  be 
questioned  whether  he  is  the  immediate* 
superior  of  the  Assistant  Tahsildar.  If 
such  a  'question  is  raised  the  point  will 
£rise  whether  the  express  provision  of 


Section  7  should  be  applied  and  a  decision 
arrived  at  as  to  who  is  the  immediate 
superior  or  tbe  provisions  of  Section  10 
which  empowers  Government  to  appoint 
any  person  as  the  appellate  authority 
should  be  applied.  Similarly,  if,  say,  a 
Range  Officer  is  given  power  to  issue  sum¬ 
mons  and  punish  persons  who  fail  to 
appear,  the  appellate  authority  has  to  be 
appointed  by  Government  and  if  the  Gov- 

whether  the  principle  accepted  by  Section 
7  should  operate  or  the  Government  ap¬ 
pointment  should  operate.  For  instance, 
if  the  Conservator  of  Forests  is  appointed 
as  the  appellate  authority  over  the  Range 
Officer,  it  may  very  well  be  done  under 
Section  10.  But  the  question  may  arise 
whether  that  action  of  Government  is 
right  and  whether  the  D.  F.  O.  is  not  the 
legal  appellate  authority  because  of  the 
fact  that  he  is  the  immediate  superior  of 
the  Range  Officers.  It  has  therefore  been 
felt  that  it  would  be  expedient  to  re¬ 
arrange  these  two  Sections  in  a  clear 
manner.  So,  I  have  proposed  in  the  Bill 
to  maintain  the  principle  that  the  imme¬ 
diate  superior  Officer  is  the  appellate 
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In  Section  8  of  the  said  Regulation,  the  word  “  reverse  ” 
shall  be  substituted  for  the  word  “  revise  ” 


4.  (a)  In  Section  10  of  the  said  Regulation  the  second 
endment  of  See-  ssntence  shall  lie  omitted,  and 


(6)  the  following  shall  be  added  as  an  “  Explanation  ”, 
namely 

“ Explanation : — The  provisions  of  Section  7  apply  as  regards 
the  appellate  authority  in  respect  of  the  appeals  against-  the  orders 
of  such  officers. 


authority  but  that  power  should  be  taken 
mediate  superior  authority  is. 

I  have  also  amended  Section  10  inter 
alia  by  adding  an  explanation  that  the 
provisions  of  Section  7  will  operate  even 
in  regard  to  those  Offioers  who  are  em¬ 
powered  to  issue  summons  under  that 
Section. 

No!  new  prinoiple  is  really  in¬ 
volved  in  the  Bill  ,  , L.  C.  P„  dated 
24-4-1929. 

II.  The  Bill  was  published  in  the  Gazette 
dated  16-4-1939.  It  was  introduced  and 
referred  to  a  Select  Committee  at  the 


meeting  held  on  34-4-1929  (£.  C.  P.,  Vol. 
XIV.,  Pp.  471-474).  The  Committee’s  Re¬ 
port  was  published  in  the  Gazette  dated 
33-7-1929.  It  was  presented  to,  and  con¬ 
sidered  by,  the  Council  at  the  meeting  held 
on  21-1-1930  (£.  C.  P.  Vol.  XVI.,  Pp.  22-2S). 
The  Bill  was  finally  read  and  passed  at 
the  meeting  held  on  14-5-1930  (L.  C.  P. 
Vol.  XVI.  P.  m).  The  Regulation  was 
published  in  the  Gazette  dated  10-6-1930, 


For  the  Regulations  referred  to  in  the 
Preamble,  see  Vol.  I,  Pp.  59-64,  and  Vol  V, 
Pp.  582-583. 
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REGULATION  V  OF  1105. 


A  Regulation  to  amend  the  Land  Conservancy  Regulation,  IV  of  1091, 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan- 
core,  under  date  the  WthEdavam,  1105,  corresponding  to  the  1st  June 
1980,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Land  Conservancy  Regu- 
Preamble  lation  of  1091  (IV  of  1091)  for  the  purpose  here¬ 

inafter  appearing :  It  is  hereby  enacted  as  fol- 

1.  (1)  This  Regulation  may  be  called  the  Land  Conser¬ 
vancy  (Amendment)  Regulation,  1105. 


(2)  It  shall 
Chingam  1106. 


into  force  on  the  1st  day  of 


Regn.  Y  of  1106  :  I.  Objects , 
-(1)  “The  office  of  the  La 
and  Income-Tax  Commission. 


Land  Conservancy  (Amendment) 

2.  For  Section  14  of  the  Land  Conservancy  Regulation  of 
f  1091  (IV  of  1091),  the  following  shall  be  substi- 
Seotion  for  Section11™  tuted,  namely  1 — 

“14.  (1)  An  appeal  shall  lie  to  the  Land  Revenue  and  Income- 
Tax  Commissioner  from  any  decision  or  order  of 
Appeal  and  revision.  a  j)ivjgjon  Peishkar  passed  under  this  Regulation, 

(2)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  direct  that  an  appeal  from  the  decision  or 
order  of  any  officer  empowered .  under  Section  13  shall  lie  to  the 
Division  Peishkar. 

(3)  No  order  shall  be  passed  in  appeal  without  previous 
notice  to  the  party  to  be  affected  by  such  order. 
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(4)  There  shall  be  no  appeal  against  the  decision  or 
order  passed  in  appeal  by  the  Land  Revenue  and  Income-Tax  Com¬ 
missioner  or  by  a  Division  Peishkar. 

(5)  It  shall  be  lawful  for  the  Dewan  or  the  Land 
Revenue  and  Income-Tax  Commissioner  to  revise  any  decision  or 
order  passed  by  any  subordinate  officer  under  this  Regulation : 

Provided  that  no  order  setting  aside  or  modifying  the 
subordinate  officer’s  decision  or  order  shall  be  passed  without  giving 
previous  notice  to  the  party  to  be  affected  thereby. 

"  Explanation : — Any  decision  or  order  of  the  Land  Revenue 
and  Income-Tax  Commissioner  also  may  be  revised  by  the  Dewan.” 

(6)  Pending  disposal  of  any  appeal  or  revision  petition  under 
this  Regulation  the  appellate  authority  or  the  revisional  authority, 
as  the  case  may  be,  may  suspend  the  execution  of  the  order  appealed 
or  petitioned  against.  ” 


passed  at  the  meeting  held  on  14-5-1930 
(L.  C.  P.,  Vol.  XVI.,  P.  SSI).  The  Regul¬ 
ation  was  published  in  the  Gazette  dated 
10-6-1930. 

For  Regulation  IV.  of  1091,  See  Vol. 
III.  Pp.  1179-1204. 

Sec.  2:  The  explanation  occurring 
in  the  Section  was  not  in  the  original  Bill. 


It  was  put  in  by  the  Select  Committee  who 
said  that  “  the  provisions  of  Sub-Section 
(5)  of  the  proposed  Section  14  of  the 
Regulation  should  be  made  clearer  by 
express  provision  that  the  Land  Revenue 
and  Income-Tax  Commissioner’s  decision 
also  may  be  revised  by  the  Dewan. — 


4? 


REGULATION  I  OF  1106. 


A  Regulation  further  to  amend  the  Travaneore  Registration 
Regulation,  1087,  (Regulation  II  of  1087  as  amended  by 
Regulation  II  of  1098) 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan- 
core,  under  date  the  27th  Chingon  1106,  corresponding  to  the  12th 
September  1030,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  further  to  amend  the  Travaneore 
Registration  Regulation,  1087  (Regulation  II  of 
Preamble.  1087  as  amended  by  Regulation  II  of  1098)  for 

the  purposes  hereinafter  appearing ;  It  is  hereby 
enacted  as  follows : — 


1.  (a)  This  Regulation  may  be  called  “  The  Travaneore 
,rt  title  and  com-  Registration  (Amendment)  Regulation,  1106”, 
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(b)  It  shall  come  into  force  at  once. 

2.  (a)  In  Section  10,  Sub-section  (2),  of  the  Travancore 
Registration  Regulation,  1087  (Regulation  II  of 
tionniond”ent  ofSao'  1087  as  amended  by  Regulation  II  of  1098) 
hereinafter  referred  to  as  the  said  Regulation,  for 
the  words,  letters  and  brackets  “  Sub-clauses  (a)  and  ( b )  of  this  Sec¬ 
tion  ”  the  following  shall  be  substituted,  namely : — 

“Sub-section  (1)  ” ;  and 

(&)  after  clause  (v),  the  following  clauses  shall  be  added, 

namely : — 

"  (vi)  leases  of  immovable  property  executed  by,  or  on 
behalf  of,  or  to,  Our  Government  for  any  term  not  exceeding 
twelve  years  and  reserving  any  annual  rent  not  exceeding  fifty 
rupees;  or 


Regulation  ii  of  iio6. 

(vii)  such  grants  or  classes  of  grants  by  Our  Government 
of  immovable  property  or  of  any  interest  in  immovable  property  as 
’may  be  notified  in  this  behalf  by  Our  Government.” 

3.  In  Section  11  of  the  said  Regulation,  in  Clause  (6),  the 
Amendment  of  Sec-  following  shall  be  added  at  the  end,  namely 

“  and  other  leases  not  required  by  Section  10  to  be 
registered.” 


REGULATION  II  OF  1106. 


A  Regulation  to  amend  the  Travancore  Village  Panchayat 
Courts  Regulation,  I  of  1090, 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan¬ 
core  under  date  the  19th  Makaram  1106,  corresponding  to  the  1st 
February  1981,  under  Section  U  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Travancore  Village 
Panchayat  Courts  Regulation,  1  of  1090,  for  the  purpose  herein¬ 
after  appearing ;  It  is  hereby  enacted  as  follows : — 

1.  This  Regulation  may  be  called  “  The  Village  Panchayat 
Courts  (Amendment)  Regulation,  1106.” 


Kegn.  II  of  1106 : I.  Objects  and  Reasons. 
-(1)  “  Under  Section  7  of  tile  Village 
Panchayat  Courts  Regulation,  the  term 
of  office  of  a  President  or  other  Judge 
of  a  Village  Panchayat  Court  auto¬ 
matically  expires  on  the  lapse  of 
two  years  from  the  date  of  his  appoint- 

considerable  inconvenience  if  there 
happens  to  be  a  delay  in  the  appointment 

is  made  there  will  be  no  Judge  at  all.  It 
is  therefore  proposed  by  this  Bill  that 
every  President  and  Judge  should,  not¬ 
withstanding  the  expiry  of  his  term  of 


two  years,  continue  in  office  until  a 
successor  is  appointed.”— S.  O  &  R. 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  charge  said “  This  Bill  is  an 
amendment  to  Section  7  of  the  Village 
Panchayat  Courts  Regulation.  Section  7 
reads  thus— ‘The  President  and  the  other 
Judges  of  tbe  Village  Panchayat  Court 
shall  be  appointed  by  Our  Government 

prescribed  by  Our  Government  in  that 
behalf:  Provided  that  Our  Government 
may,  by  Rules  made  in  that  behalf, 
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2.  In  Section  7  of  the  Travancore  Village  Panchayat  Courts 
Regulation,  I  of  1090,  after  the  Proviso,  the  following  shall  be 
added,  namely 

"  Provided  also  that  every  President  and  Judge  shall,  not¬ 
withstanding  the  expiry  of  two  years  from  his  appointment,  remain 
in  office,  unless  Our  Government  otherwise  direct,  until  his  succes¬ 
sor  is  appointed.” 
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REGULATION  III  OF  1106. 

THE  TRAVANCORE  MALAYALA  BRAHMIN  REGULATION. 

Contents. 


Preamble. 

Chapter  I. 

Preliminary. 

Sections. 

1.  (1)  Short  title. 

(2)  Application. 

(3)  Commencement. 

2.  Definitions. 

(1)  “  Malaysia  Brahmin.” 

(2)  “Illom.” 

(3)  “‘Karanavan.” 

(4)  “  Anandaravan.” 

(5)  “  Senior  Anandaravan." 

(6)  “  Collateral  branches.” 

(7)  “  Minor.” 


Chapter  II. 

The  Illom  and  its  Management. 

Powers  of  the  Karanavan. 

Duty  of  Karanavan  to  keep  accounts. 
Alienation  of  Illom  property. 

Mortgage  or  lease  of  Illom  property. 

Power  to  incur  debts. 

Evidence  of  necessity. 

Surrender  of  Karanavasthanam. 

Delegation  of  powers  by  Karanavan. 

Marriage  expenses. 

Decree  against  an  Illom. 

(1)  Right  to  maintenance. 

(2)  Right  to  separate  allotment  of  properties. 
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Regulation-  III  of  1106. 

Chapter  III. 
Guardianship  of  Minors. 
14.  Guardianship  of  minors. 


Chapter  IV. 

Inheritance  and  Intestate  Succession. 


17.  Succession  to  intestate  female. 

18.  Devolution  of  property  of  female  intestate. 

19.  Devolution  of  property  of  unmarried  female  intestate. 


Supplemental  Provisions. 

20.  Right  of  widow. 

21.  Stridhanam. 

22.  Edapalli  Swaroopam  exempted. 

23.  Saving  clause. 


A  Regulation  to  define  and  amend  the  law  of  succession  and  family 
management  of  the  Malayala  Brahmins 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan- 
core,  under  date  the  8th  Kumbham  1106,  corresponding  to  the  20th 
February  1931,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  define  and  amend  the  law  of 
Preamble  succession  and  family  management  of  the  Mala¬ 

yala  Brahmins ;  It  is  hereby  enacted  as  follows : — 
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The  Maeayala  Brahmin 
CHAPTER  I. 

Preliminary. 

1.  (1)  This  Regulation  may  be  called  the  Travancore  Mala- 
title  yala  Brahmin  Regulation  of  1106. 

(2)  It  shall  apply  to  all  Malay  ala  Brahmins  domiciled  in 

cation  Travancore. 

(3)  It  shall  come  into  force  on  the  1st  of  Medom 

H06. 


2.  In  this  Regulation,  unless  there  is  something  repugnant 


Regulation  ill  of  ilo6. 

(1)  "  Malayala  Brahmin  ”  includes  Namputiri,  Potti  and 
others  known  or  recognised  as  Malayala  Brahmins  but  does  not 
include  those  who  according  to  the  law  governing  them  are  entitled 
to  individual  partition  before  the  passing  of  this  Regulation. 

(2)  “Illoni”  means  and  includes  all  the  members  of  a 
Malayala  Brahmin  joint  family  with  community  of  property. 

(3)  “  Karanavan  ”  means  the  senior  major  male  member 
of  the  Illom  in  whom  the  headship  of  the  Illom,  the  right  of 
management  of  its  affairs  and  the  possession  of  the  properties 
thereof  are  vested  in  law,  and,  in  the  absence  of  such  male  member, 
the  senior  major  female  member. 


member  of  the  Council  and  was  granted 
at  the  meeting  held  on  24-11-1926.  (L. 
C.  P.,  Vol.  X,  Pp.  234-285).  The  Bill 
was  published  in  the  Gazette  dated 

28- 12-1926.  The  Bill  was  introduced  into 
the  Council  and  its  principle  accepted, 
and  the  Bill  was  referred  to  a  Select 
Committee  at  the  meetings  held  on  28  and 

29- 4-1927  (L.  C.  P„  Vol.  X„  Pp.  S 29-685  and 
712-748).  At  the  meeting  of  the  Council 
held  on  25-4-1929  (L.  C.  P„  Vol.  XIV, 
Pp.  528-62 7),  a  Namputiri  Non-official 
Member  asked  for  leave  to  take  charge  of 
the  Bill  introduced  by  his  predecessor  in 
the  previous  Council,  and  it  was  granted. 
The  Select  Committee’s  Report  was 
published  in  the  Gazette  dated  1-10-1929. 
It  was  presented  to  the  Council  and  con¬ 
sidered  at  the  meetings  held  on  23-1-1930, 
16, 17  and  19-5-1930  ( L .  C.P..  Vol.  XVI. 
Pp.  177-218.  713-782,  818-879.  and  939-999) 
and  18-8-1930  (A.  C.  P..  Vol.  XVII,  Pp. 
1144-1214),  and  posted  for  final  reading. 
The  Bill  was  finally  read  and  passed  at 
the  meeting  held  on  17-12-1930  (L.  O.  P„ 
Vol.  XVIII,  Pp.  118-117).  The  Regula¬ 
tion  was  published  in  the  Gazette  dated 


Preamble  :  The  Select  Committee  sub¬ 
stituted  the  words  “  Malayala  Brahmins  ” 
for  the  word  “  Namputiris”,  which  latter 
was  the  expression  used  in  the  original 
Bill.  The  Committee  was  of  opinion  that 


Sec.  2,  Subsection  (8) :  I.  The'.Original 
Bill  contained  neither  the  Explanation  nor 
the  Exoeption.  When  the  Bill  was  consi¬ 
dered  by  the  Council,  the  Explanation  was 
added  on  the  motion  of  an  Official  Meml  - - 
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Explanation:— "  Female  members  of  an  Illom”  means  and 
includes  females  bom  in  the  Illom  but  unmarried  and  females 
married  into  the  Illom. 

Exception:— The  seniority  of  females  who  have  become 
members  of  the  Illom  by  marriage  shall  be  determined  with  refer¬ 
ence  to  the  date  of  marriage. 

(4)  “Anandaravan”  means  any  member  of  an  Illom 
other  than  the  Karanavan. 

(5)  “  Senior  Anandaravan  ”  means  the  major  Ananda¬ 
ravan  who  for  the  time  being  is  next  in  the  order  of  succession  to 
Karanavasthanam  to  the  Illom. 

(6)  "  Collateral  branches  ”  are  branches  of  males  who 
though  descended  from  a  common  male  ancestor  do  not  stand  in  the 
direct  line  of  ascent  or  descent  to  one  another. 

(7)  “Minor”  means  a  person  who  has  not  completed 
eighteen  years  of  age. 


CHAPTER  II. 

The  Illom  and  its  Management. 

3.  The  Karanavan  has  the  right  to  be  in  possession  and 

management  of  the  properties  of  the  Illom  and 
navaJ618  °f  tIle  Kara’  Devaswoms  and  other  institutions  over 

which  the  Illom  has  Uraima  or  such  other  right. 

4.  The  Karanavan  or  the  manager  for  the  time  being  of  an 

Illom  shall  keep  a  true  and  correct  account  of 
to  keep  accounts naTa”  the  income  and  expenditure  of  the  Illom.  The 
account  of  each  year  shall  be  available  for  in-  • 
spection  in  the  Illom  house  by  the  major  Anandaravans  after  the 


II.  As  regards  the  Exception,  it  was  Sec.  2,  Sub-sections  (5  c£-  6) :  These  defi- 
in  the  form  of  an  Explanation  under  an-  nitions  were  not  in  tho  original  Bill, 
other  Section  (Clause  13)  in  the  Original  They  were  added  by  the  Select  Corn- 
Bill.  The  Select  Committee  tranferred  rnittee.—  S.  C.  R. 

and  put  it  under  the  definition  itself.  The  Sec.  4:  I.  In  the  original  Bill,  the  Sec- 
Council,  at  the  second  reading,  converted  tion  stood  as  follows  :  “  The  Karanavan  or 
it  into  an  Exception  on  the  motion  of  the  the  Manager. ..The  account  of  oach  year 
same  Official  Member.—  ...by  the  major  Anandaravan  at  the  end 

L.  C.  P„  dated  18-8-1930.  of  the  year  and  copies  of  such  account 
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dose  of  the  year.  On  demand  copies  of  accounts  shall  be  given  to 
any  member  of  the  Illom  at  his  cost. 

5.  Except  for  consideration  and  Illom  necessity,  and  with 

the  written  consent  of  all  the  major  members  of 
property41™  °f  Illom  IHom,  n0  Karanavan  or  other  managing 
member  shall  sell  Illom  immovable  property  or 
execute  kanom  deeds  in  respect  thereof,  or  mortgage  it  with  posses¬ 
sion  for  a  period  of  more  than  twelve  years  or  lease  it  with  or 
without  premium  for  a  period  of  more  than  twelve  years. 

Nothing  in  this  Section  shall  affect  the  right  of  the  Karana¬ 
van  to  execute  solely  renewals  of  kanom  deeds  already  executed. 

6.  No  mortgage  with  possession  of  Illom  property  or  lease 

with  premium  exceeding  one  year’s  rent  of  such 
Iltanrproparty.1,as8  °f  property  for  a  period  of  twelve  years  or  less 
shall  be  valid  unless  it  is  executed  for  consider¬ 
ation  and  Illom  necessity  and  with  the  consent  of  all  the  major 
members  of  the  Illom. 


Max,ayai,a  Brahmin 


Such  necessity  and  consent  may  be  presumed  to  exist  if  the 
transaction  has  the  written  consent  of  the  senior  Anandaravans  of 
the  Karanavan’s  branch  and  of  every  collateral  branch,  if  any. 


7.  No  debt  contracted  by  the  Karanavan  or  other  managing 
t  .  d  bt  member  shall  bind  the  Illom  unless  it  be  for 


8.  Where  a  Karanavan  creates  a  mortgage  without  any 
term  in  respect  of  Illom  property  or  incurs  a 
Evidence  of  neces-  debt  alleging  the  existence  of  Illom  necessity, 
Slty'  ’  such  necessity  shall,  as  between  the  mortgagee 

or  creditor  on  the  one  part  and  the  members  of  the  Illom  who  have 
not  assented  to  the  mortgage  or  debt  on  the  other  part,  be  presumed 
to  have  existed  if  the  mortgagee  or  creditor,  after  using  reasonable 
care  to  ascertain  the  existence  of  such  necessity,  has  acted  in  good 
faith. 


9.  A  Karanavan  shall  be  at  liberty  to  give  up  the  right  of 
management  by  a  unilateral  surrender  evidenced 
anam.  by  a  registered  instrument. 


10.  (1)  (a)  No  Karanavan  shall  appoint  any  agent  for 
managing  the  Illom  properties  except  by  a  duly 
by  Karanavan.  powers  registered  instrument ;  and 

(b)  no  Karanavan  shall  delegate  his  Karanavasthanam 
in  favour  of  any  person, 


were  not  in  the  original  Bill.  The  Select 
Committee  inserted  them  as  they  thought 
that  “  it  is  not  desirable  to  interfere  with 
the  ordinary  right  of  the  Karanavan  to 
execute  leases  for  short  periods  on  receipt 
of  one  year's  rent  in  advance."-S.  C.  B. 

■Vide  Section  5  supra  for  the  substitution 
by  the  Committee  of  “  twelve  years  "  for 

ginalBill. 

■  2.  The  second  paragraph  of  the  section 
was  also  substituted  by  the  Select  Com¬ 
mittee  for  the  following  paragraph  which 
was  in  the  original  Bill.  “  Such  necessity 
or  consent  shall  bo  presumed  to  exist  if 

have  knowledge  of  the  transaction  and  if 


the  majority  of  them  have  given  their 

The  Committee  considered  the  amend- 

01-editor.  This  is  also  in  accordance .  with 
the  Nayar  and  the  Eazhava  Regula¬ 
tions."  8.  C.  R. 

Sec.  10  :  I.  The  Clause  in  the  original 
Bill  was  as  follows  :  “12.  A  Karanavan  may 
delegate  his  powers  only  under  a  re¬ 
gistered  instrument." 

The  Select  Committee  left  it  as  it  was. 

II.  When  the  Bill  was  considered  by 
the  Council,  it  was  amended  as  it  now 
stands  in  the  Regulation,  on  the  motion 
of  a  Hen-official  Membor.- 

L.  G.  P„  dated.  16-6-1930. 
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(2)  Where  there  is  no  major  male  or  major  female 
member  in  an  Illom  to  carry  on  the  management,  any  person  in¬ 
terested  in  the  Illom  or  its  members  may,  on  an  application  made 
to  the  Civil  Court  of  original  jurisdiction  within  whose  limits  the 
Illom  is  situated,  have  the  affairs  conducted  through  the  manager 
appointed  by  the  Court  as  per  the  order  of  the  Court  making  such 
appointment. 


1 1.  Where  a  Karanavan  neglects  to  give  a  girl  of  the  Illom  in 
marriage  even  after  her  having  completed  the 
image  expenses,  eighteenth  year  of  age,  her  father  or  in  his 
absence  any  other  member  of  the  Illom  who  has  the  right  to  perform 
the  Udakapurvam  shall  have  the  right  to  have  her  marriage  per¬ 
formed  and  he  shall  be  entitled  to  realise  from  the  Illom  the  amount 
reasonably  required  for  that  purpose. 


12.  No  decree  shall  bind  an  Illom  unless  it  is  obtained  against 
the  Karanavan  as  such  and  the  senior  Ananda- 
.reo  agamst  an  ravang  0f  jjjg  i:iranci1  an(i  0f  every  collateral 
branch,  if  any. 


(1)  Every  member  of 
.  the  Illom  whe 
mam  en  ^ouse  or  not. 


Illom  shall  be  maintained  by 
r  such  member  lives  in  the  Illom 


Maiayapa  Brahmin 

(2)  Any  member  of  an  Illom  shall  be  entitled  to  get  a 
R.  u  t  t  separate  allotment  of  properties  of  the  Illom  for 

allotment  of  properties,  his  or  her  maintenance,  as  the  case  may  be, 
provided  there  is  just  and  sufficient  cause  for 

such  allotment. 

CHAPTER  III. 

Guardianship  of  Minors. 

•  14.  Subject  to  the  provisions  of  the  Guardians  and  Wards 
Regulation,  the  following  persons,  in  the  order 
Guardianship  of  named,  shall  be  the  legal  guardians  of  minors  in 
mmor!’'  respect  of  their  person  as  also  of  the  separate 

properties  belonging  to  them,  namely,  the  father,  mother,  paternal 
grandfather,  full  brothers  in  the  order  of  seniority,  consanguine 
brothers  in  the  order  of  seniority  and  paternal  uncles  in  the  order 
of  seniority. 


protection,  and  he  shall  have  all  the  III.  When  the  Bill  was  considered  by 
rights  and  liabilities  of  a  Karanavan  the  Council,  the  Section  as  it  now  stands  in 
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CHAPTER  IV. 

Inheritance  and  Intestate  Succession. 

15.  On  the  death  of  a  Malayala  Brahmin  male  leaving  him 

surviving  caste  widows  and  sons  and  daughters 
Succession  to  intes-  by  caste  wives  they  shall,  subject  to  the  pro- 
tato  male.  visions  of  Section  21  of  the  Nayar  Regulation,  II 

of  1100,  take  the  whole  of  the  self-acquired  and  separate  properties 
left  undisposed  of  by  him  at  his  death  in  equal  shares : 

Provided  that  if  a  son  or  daughter  shall  have  predeceased 
the  intestate,  the  lineal  descendants  of  such  son  or  daughter  shall 
take  the  share  which  such  son  or  daughter  would  have  taken  had  he 
or  she  survived  the  intestate. 

16.  On  the  death  of  a  Malayala  Brahmin  male  leaving  him 

surviving  none  of  the  heirs  mentioned  in  the 
Devolution  of  pro-  preceding  Section,  the  self-acquired,  and  separate 
pertyof  male  intestate,  undisposed  of  by  him  at  his  death 

shall,  subject  to  the  provisions  of  Section  21  of  the  Nayar  Regulation 
II  of  1100,  devolve  on  the  members  of  his  Illom. 


person  as  also  of  the  separate  properties 
belonging  to  them,  namely,  the  father, 
uterine  brothers,  grand-father,  undivided 
uncles,  mother,  grand-mother,  half- 
brothers  and  their  ohildren." 


II.  The  Select  Committee  re-drafted  the 
Clause.  They  observed 


Guardians  and  Wards  Regulation  the 
Shall  be  the  legal  guardians  of  minors  in 


respect  of  their  person  as  also  of  the 
separate  properties  belonging  to  them, 
namely,  the  father,  mother,  paternal 
grandfather,  uterine  brothers,  and  pater¬ 
nal  uncle.” — S.  C.  if. 

III.  When  the  Bill  was  considered  by 
the  Council,  on  tbemotion  of  a  Non-official 
Member,  the  words  “  uterine-brothers  and 
paternal  uncle  ”  occurring  after  the 
words  “  paternal  grand-father  ”  were 
deleted,  and  the  words  “full  brothers  in 
the  order  of  seniority,  consanguine  bro¬ 
thers  in  the  order  of  seniority  and  pater¬ 
nal  uncles  in  the  order  of  seniority" 
were  substituted.— L.  O.  P.  dated  IS-i-MO' 

Sec.  IS  &  16  :  I.  Sections  22  and  23  of 
the  original  Bill,  which  corresponded  to 
these  Sections  wero  as  follow  “  22.  On 
the  death  of  a  Namputiri  male  leaving 
him  surviving  widows  who  are  members 
of  the  family,  undivided  sons  and  un¬ 
married  daughters,  they  shall  take  the 
whole  of  the  self-acquired  and  separate 
properties  left  by  him  at  his  death  in 
equal  shares.  In  the  absence  of  the 


Malayapa  Brahmin 


17.  (1)  On  the  death  of  a  Malayala  Brahmin  female  leaving 

her  surviving  sons  and  daughters  they  shall  take 
Succession  to  fates-  the  whole  of  the  self-acquired  and  separate 
tate  females.  properties  left  undisposed  of  by  her  at  her 

SBdeath  in  equal  shares : 


rm 
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Provided  that  if  a  son  or  daughter  shall  have  predeceased 
the  intestate,  the  lineal  descendants  of  such  son  or  daughter  shall 
take  the  share  which  such  son  or  daughter  would  have  taken  had 
he  or  she  survived  the  intestate. 

(2)  In  the  absence  of  children  the  properties  referred  to 
in  Sub-section  (1)  shall  be  taken  by  the  husband. 

18.  On  the  death  of  a  Malayala  Brahmin  female  leaving 

her  surviving  none  of  the  heirs  mentioned  in  the 
pertyT°of  Vernal"  iates-  preceding  Sections  the  self-acquired  and  separate 
tate-  properties  left  undisposed  of  by  her  at  her  death 

shall  devolve  on  the  members  of  her  husband’s  Hlom. 

19.  On  the  death  of  an  unmarried  Malayala  Brahmin  female 

Devolution  of  pro-  wh°le  ^er  self-acquired  and  separate  pro¬ 
perty™  of  ^unmarried  perty  left  undisposed' of  by  her  shall  devolve  on 
female  intestate.  her  parents. 

In  the  absence  of  her  parents  it  shall  devolve  on  her  brothers 
and  sisters  in  equal  shares  and  in  their  absence  it  shall  devolve  on 
her  Illom. 


left  undisposed  of  by  her  at  her  death  in 
equal  shares. 

Provided  that  if  a  son  shall  have  pre¬ 
deceased  the  intestate,  the  lineal  descen¬ 
dants  of  such  son  shall  take  the  same 
which  such  son  would  have  taken  had  he 
survived  the  intestate. 

parties  referred  to  in  Sub-section  (1)  shall 
he  taken  by  the  husband.”—  S.  C. 

III.  When  the  Bill  was  considered  by 
the  Counoil,  on  the  motion  of  a  Non-offi¬ 
cial  Member,  the  words  “  or  daughter  ” 
were  inserted  after  the  word  “  son  "  occur¬ 
ring  in  two  places  in  the  Proviso  to  Sub¬ 
section  (1),  £  £  P''  dated  19.s.mo 

Sec.  18 :  In  the  Section  as  it  stood  in 
the  original  Bill,  the  Select  Commiteee 
inserted  the  words  “undisposed  of  "be¬ 
tween  the  words  “left”  and  “by  ". — S.  C.  R. 

Sec.  19:  This  Section  was  added,  on 
the  motion  of  a  Non-official  Member,  when 
th(  Bill  was  considered  by  the  Council— 
L.  C.  P„  dated  19-6-1990.  ■ 
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CHAPTER  V. 


Supplemental  Provisions. 


20. 
Right  of 
21. 


22. 


If  the  surviving  members  of  an  Illom  are  all  widows 
they  shall  be  entitled  to  divide  the  Illom  pro- 
°w'  perties  equally  among  themselves. 

Stridhanam  received  by  a  Malayala  Brahmin  shall  be 
treated  as  the  joint  property  of  the  husband  and 
wife. 

This  Regulation  shall  not  apply  to  the  Edapalli  Swaroo- 


Edapalli  Swaroopam  pam. 
exempted. 


Sec.  20:  I.  In  the  original  Bill,  the' 
Section  stood  as  follows: -“27.  Tarwad 
property  shall  bo  liable  to  be  divided  at 
the  instance  of  any  Grahasta  member  of 
the  Tarawad  if  the  majority  of  the 
major  members  with  the  assent  of  the 
Karanavan  of  such  Tarwad  consent  to 
such  division :  Provided  that,  if  the  sur¬ 
viving  members  of  a  Tarwad  are  all 
widows,  any  of  them  shall  be  entitled  to 
get  her  share." 

II.  The  Seleot  Committee  said  :  - 

“The  members  of  the  community  do  not 

seem  to  be  keen  about  partition.  Para¬ 
graph  1  of  Clause  27  is  therefore  deleted. 

As  for  paragraph  2  there  seems  to  be 
strong  opposition  for  its  retention.  It  is 
suggested  that  such  a  provision  is  opposed 
to  the  custom  and  usage  obtaining  in  the 
community,  that  it  will  prevent  the 
prepetuation  of  the  family  by  adoption 
and  in  tho  present  state  of  their  society, 
it  is  highly  objectionable  to  leave  a 
widow  with  wealth  to  live  separate.  The 
majority  are  for  retention  of  the  para¬ 
graph  and  hence  it  is  not  interfered 
with”.— 5.  C.  R. 

III.  Whin  the  Bill  was  considered  by 
the  Council,  the  words  “they  shall  be 
entitled  to  divide  the  Illom  properties 
equally  amongst  them  ’’  were  substituted, 
on  the  motion  of  a  Non-official  Member, 
for  the  words  “any  of  them  shall  be 
entitled  to  get  her  share”,— A.  C.  P„  dated 


Sec.  21 :  I.  The  Section  stood  as  fol¬ 
lows  in  the  original  Bill “  28.  Stridha¬ 
nam  received  by  a  Namputiri  male  at  the 
time  of  marriage  fball  be  treated  as  Tar¬ 
wad  property.” 

II.  The  Seleot  Committee  observed  :— 
“  Stridhanom  received  by  a  malt  should 

go  to  the  Illom.  This  is  against  the  ruling 
in  25  T.  L.  R„  196.  As  the  members 
of  the  oommunity  in  the  Council  are  also 


III.  When  the  Bill  was  considered  by 
the  Council,  on  the  motion  of  a  Non- 
official  Member,  the  words  “  male  at  the 
time  of  marriage  shall  be  treated  as 
Illom  property  ”  were  deleted  and  the 
words  “shall  be  treated  as  the  joint 
property  of  the  husband  and  wife  ”  were 


Sec.  22 :  This  section  was  added  by  the 
Seleot  Committee.  They  said  “  Lastly, 

bers  representing  the  Edavagais  that  the 
Edappalli  Swaroopam  must  be  exempt 
from  the  operation  of  the  Regulation.  In 
the  first  place  Edappalli  Swaroopam  is 
entitled  to  recover  the  rent  due  under  the 
Rent  Recovery  Regulation.  The  assign¬ 
ment  of  Puduval  lands  within  the  Eda- 
vagai  is  ordinarily  according  to  Govern¬ 
ment  Rules  and  Government  rates.  We 
therefore  think  it  advisable  to  exempt 
the  Swaroopam.”— N.  C.  R. 
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23.  Nothing  in  this  Regulation  shall  affect  the  existing  rules 
of  the  law,  custom  or  usage  except  to  the  extent 
ng  o  ause.  hereinbefore  expressly  provided  for. 
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THE  TRAVANOORE  FOOD  ADULTERATION 
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19.  Power  to  declare  normal  constituents  of  articles  of  food. 

20.  Power  to  make  Rules.  ...  ...  ...  20 

21.  Power  of  local  authorities  to  make  bye-laws.  ...  21 

22.  This  Regulation  supplemental  to  the  law  of  local 

authorities....  ...  ...  •••  ■■■  22 

23.  Repeal  of  a  provision  of  the  Municipal  Regulation. 


A  Regulation  to  make  provision  for  the  prevention 
of  adulteration  of  food 

Passed  by  Her  Highness  the  Maha  Rani  Regent  of  Travan- 
core,  under  date  the  13th  Idavom  1106,  corresponding  to  the  27th 
May  1931 ,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  make  provision  for  the  prevention 
of  adulteration  of  food ;  It  is  hereby  enacted  as , 
Preamble.  £  1T 

follows : 

1.  (1)  This  Regulation  may  be  called  the  Travancore  Food 
Short  title  and  local  Adulteration  Regulation,  1106. 


Regn.  IY  of  1106 :  Objects  and  Reasons,  - 
(1)  “The  adulteration  of  foodstuffs  offer¬ 
ed  for  sale  has  become  a  growing  evil  in 
many  parts  of  the  State  and  it  will  not 
be  denied  that  in  the  interests  of  public 
health  it  is  highly  necessary  to  prevent  it. 
The  law  now  available  to  check  the  evil 
is  limited  and  inadequate.  The  general 
penal  law  against  adulteration  of  food- 

270  and  271.  But  under  that  provision, 


unfit  for  food  in  order  that  the  sale  of  it 
may  become  punishable.  There  is  another, 
and  perhaps  a  wider,  provision  in  the 
Travancore  Municipal  Regulation  (V  of 
1095)  Section  18S,  which  prohibits  the  sale 
of  any  article  of  food  which  is  not  of  the 
nature,  substance  or  quality  of  the  article 
demanded  by  tbe  purchaser.  Even  this 
provision  is  insufficient.  For  one  thing, 
it  applies  only  to  Municipal  areas ;  and 
for  another,  it  is  inadequate  in  many  res¬ 
pects,  particularly  in  that  it  does  not 


purity  being  maintained  in  respect  of  any 
articles  of  food,  say  milk,  butter,  ghee, 
curds,  buttermilk  or  tea,  commonly  sold 
and  bought  in  the  country.  Special  legi¬ 
slation  has  therefore  become  necessary  to 
check  the  adulteration  of  foodstuffs  and 
this  Bill  has  accordingly  been  drafted. 

2.  The  Bill  seeks  to  prohibit  the  sale, 
etc.,  of  adulterated  foods  as  also  of  foods 
below  a  standard  of  purity,  if  any,  pres¬ 
cribed  by  Government  (Clause  4).  Provi¬ 
sion  is  made  also  for  the  seizure  and 
destruction  of  objectionable  foodstuffs 
(Clauses  3  and  11).  A  public  analyst  is 
contemplated  to  be  appointed  who  will 
analyse  samples  of  foods  sent  to  him  by 
private  purchasers  of  food  or  by  certain 
public  servants  and  issue  a  certificate  as 
to  the  quality  of  the  food  (Clauses  10, 12, 
14  and  15)  and  a  provision  has  been  insert¬ 
ed  for  a  compulsory  sale  of  samples  of 
foods  by  food  vendors  (Clause  13).”— 
S.O&  R. 
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(2)  This  Section  shall  extend  to  the  whole  of  Travan- 

core,  and 

Our  Government  may  by  Notification  in  Our  Government 
Gazette  extend  all  or  any  of  the  other  provisions  of  this  Regulation 
to  any  local  area,  municipal  or  non-municipal. 


(3)  Our  Government  in  extending  all  or  any  of  the 
provisions  of  this  Regulation  as  provided  in  Sub-section  (2)  may 
extend  the  same  in  respect  of  any  specified  article  of  food  or  gene¬ 
rally  in  respect  of  all  articles  of  food,  and  Our  Government  may  so 
extend  the  provisions  only  temporarily  for  a  specified  period  or  for 
the  duration  of  any  market,  fair  or  festival  or  other  large  assembly 
of  people. 


2.  In  this  Regulation  unless  there  is  something  repugnant 
Definitions  in  ^le  sub.l'ect  or  context 

‘  Pood  ’  includes  every  article  (other  than  drugs  or  water)  used 
by  man  for  food  or  drink  and  all  materials  ordinarily  used  or  ad¬ 
mixed  in  the  composition  or  preparation  of  such  article  and  includes 
also  flavouring  matter  and  condiments : 

'Milk ’means  the  normal  clean  secretion  drawn  from  the 
udder  of  a  healthy  cow  or  sheep  or  buffalo  either  completely,  or, 
after  the  first  portion  of  such  secretion  has  been  drawn  off,  to 


'  Cream  '  means  that  portion  of  milk  rich  in  milk-fat  which 
has  risen  to  the  surface  of  milk  on  standing  and  has  been  removed 
or  which  has  been  separated  from  milk  by  centrifugal  force : 

'Butter  ’  means  butter  made  exclusively. from  milk  or  cream 
or  both  or  from  curds  with  or  without  the  addition  of  salt  or  other 
innocuous  preservative,  or  of  innocuous  colouring  matter  : 

‘  Curds  ’  mean  boiled  and  fermented  milk  holding  in  suspen¬ 
sion  fat  and  other  solids  contained  in  milk : 

‘  Buttermilk  ’  is  fermented  milk  and  is  the  residue  left  after 
removal  of  butter  from  curds  by  churning : 

Explanation. — In  churning,  it  is  permissible  to  add  water  to 
curds  for  facilitating  churning,  but  the  resultant  buttermilk  shall 
contain  not  less  than  8‘5  per  cent,  of  the  milk  solids  excluding  fat : 

'  Ghee  ’  means  ghee  prepared  exclusively  from  butter : 

'Prescribed’  means  prescribed  by  Rules  made  under  this 
Regulation : 

Sec.  2 :  (1)  .Food.— In  the  Madras  Act,  “  sheep's  milk  is  used  generally  for  food, 
the  word  “  ordinarily 11  does  not  occur,  it  should  be  brought  within  the  provi- 
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‘Public  Analyst’  means  any  person  appointed  by  Our  Govern¬ 
ment  or  under  Rules  made  by  Our  Government,  to  exercise  the  func¬ 
tions  of  a  Public  Analyst  under  this  Regulation : 

Provided  that  no  person  shall  be  appointed  Public  Analyst 
unless  he  is  a  Chemistry  Graduate  of  a  University  and  has  under¬ 
gone  a  course  of  training  in  food  analysis  in  any  public  health 
laboratory  for  a  period  not  less  than  six  months  : 

'  Local  Food  Inspector  ’  means  any  officer  not  below  the  rank 
of  a  Taluk  Tahsildar  appointed  by  Our  Government  or  under  Rules 
made  by  Our  Government  to  exercise  the  functions  of  a  local  Food 
Inspector  under  this  Regulation  for  any  local  area : 

Explanation  I. — The  comparative  rank  of  officers  for  the 
purpose  of  this  provision  shall  be  what  is  decided  by  the  order  of 
Our  Government : 

Explanation  II.—' The  President  of  the  Municipal  Council  shall 
be  deemed  to  be  the  local  Food  Inspector  for  a  Municipality : 

'  Local  authority  ’  means — 

(1)  in  the  case  of  any  Muncipality,  the  Muncipal 
Council;  and 

(2)  in  the  case  of  any  other  local  area,  such  authority 
or  officer  as  Our  Government  may  appoint  in  this  behalf. 

3.  (1)  The  local  Food  Inspector  may  delegate  his  powers  and 
Di  fonof  owers  duties  under  this  Regulation  to  such  persons  and 
onoeca?Food  inspector,  in  such  manner  as  may  be  prescribed. 


(4)  Curds  and  Buttermilk.— These  ara 
not  defined  in  the  Madras  Aot,  nor  in  the 
original  Bill.  The  definitions  were  insert¬ 
ed  by  the  Select  Committee,  “as  they  are 
common  articles,  of  food  sold  in  this 
country.”—#.  0.  E. 

(5)  Public  Analyst -The  Madras  Aot 
does  not  contain  any  Proviso.  It  was 
added  by  the  Select  Committee,  as  they 
were  “  of  opinion  that  the  Public  Analyst 
should  have  some  minimum  qualifications 
if  he  should  be  of  material  use.”-#.  C.  E. 

(6)  Local  Food  Inspector.- This  is  not 
defined  in  the  Madras  Act.  In  the  defini¬ 
tion  contained  in  the  original  Bill,  the 
Select  .Committee  substituted  the  words 
‘officer  not  below  the  rank  of  a  Taluk 


Tahsildar  for  the  word  ‘  person,’  as  they 
were  of  opinion  “that  the  minimum  rank 
of  a  person  appointed  as  Pood  Inspector 
should  be  indicated  in  the  definition.” 
The  Committee  also  added  as  a  conse¬ 
quential  provision  an  Explanation  (I)  re¬ 
garding  the  rank  of  officers.  » 

(7)  Local  Authority.— The  definition  is 
not  found  in  the  Madras  Act.  Instead, 
that  Act  defines  ‘  Local  Executive  Officer’ 
as  a  Commissioner  in  any  Municipality 
which  has  a  Commissioner,  the  President 
or  Chairman  of  the  Council  in  other 
Municipalities,  etc. 

Sec.  3 :  The  Madras  Act  has  the  word¬ 
ing— “(1)  The  local  executive  officer  may 
delegate,  etc.” 
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(2)  Every  local  Food  Inspector  and  every  person  to 
whom  powers  have  been  delegated  under  this  Section  shall  be 
deemed  to  be  a  public  servant  within  the  meaning  of  Section  15  of 
the  Travancore  Penal  Code. 

4.  (1)  Every  person  who,  directly  or  indirectly,  himself  or 

Punishment  tor  sale,  bv  anv  other  person  on  his  behalf, 
etc.,  of  food  not  of  the 


(«)  sells  any  food  which  is  not  of  the  nature,  substance 
or  quality  of  the  article  demanded  by  the  pur¬ 
chaser;  or 

(ft)  manufactures  or  stores  for  sale  or  offers  or  exposes 
for  sale  or  hawks  about  or  sells  any  food  which  is 
not  of  the  nature,  substance  or  quality  which  it 
purports,  or  is  represented  to  be ;  or 

(c)  abstracts  from  any  food  any  part  of  it  so  as  to  affect 

injuriously  the  nature,  substance  or  quality  thereof 
with  intent  that  it  should  be  sold  in  its  altered  state 
without  notice  of  the  alteration,  or  sells  any  article 
so  altered  without  making  disclosure  of  the  alter¬ 
ation;  or 

(d)  manufactures  or  stores  for  sale  or  offers  or  exposes 

for  sale  or  hawks  about  or  sells  milk,  cream,  butter, 
curds,  buttermilk,  ghee,  tea  or  coffee  or  any  other 
food  which  is  not  up  to  the  standard  of  purity,  if 
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any,  prescribed  by  Our  Government  or  any  article 
similar  to  any  article,  in  respect  of  which  a  stand¬ 
ard  of  purity  has  been  so  prescribed,  under  a  name 
which  in  any  way  resembles  the  name  of  such 
article. 

shall  be  punished  for  the  first  offence  with  fine  which 
may  extend  to  one  hundred  rupees  and  for  every  subsequent  offence 
with  fine  which  may  extend  to  five  hundred  rupees : 

Provided  that  an  offence  shall  not  be  deemed  to  be  com¬ 
mitted  under  this  Section  in  the  following  cases,  that  is  to  say : — 

(1)  where,  any  innocuous  material  has  been  used  or 
admixed  in  the  composition  or  preparation  of  the  food  to  render 
the  same  fit  for  carriage  or  consumption  and  not  fraudulently  to 
increase  the  bulk,  weight  or  measure  of  the  food  or  to  conceal  or 
debase  the  quality  thereof ;  or 

(ii)  where  in  the  process  of  production,  collection,  prepa¬ 
ration  or  conveyance,  of  the  food  some  extraneous  material  has 
unavoidably  been  admixed  therewith;  or 

(iii)  where  the  food  is  the  subject  of  a  patent  in  force  and 
is  supplied  in  the  state  required  by  the  specification  thereof. 

(2)  In  every  prosecution  for  an  offence  against  this  Sec¬ 
tion,  the  Court  may  presume  that  any  food  found  in  the  possession 
of  a  person  who  is  in  the  habit  of  manufacturing  or  storing  like 
articles  for  sale  has  been  manufactured  or  stored  by  such  person  for 
sale. 

5.  In  any  prosecution  for  an  offence  under  the  last  preced¬ 
ing  Section  it  shall  be'  no  defence  to  allege 
■iv viable dt^ences  1101  merely  that  the  accused  person  was  ignorant  of 
the  nature,  substance  or  quality  of  the  food  sold, 
manufactured,  stored,  offered  or  exposed  for  sale  or  hawked  about 
by  him  or  that  the  purchaser  has  bought  the  food  only  for  analysis. 

Sec.  5.  Tlie  corresponding  Section  (6).  ignorant  of  the  nature,  substance  or 
of  the  Madras  Act  is  as  follows:-"  6.  quality  of  the  food  sold  by  him  or  that 
Presumptions  to  be  matte  and  pleas  to  be  the  purchaser  having  bought  only  for 
disallowed  or  allowed  (1)  In  every  analysis  was  not  prejudiced  by  the  sale; 
prosecution  for  an  offence  against  the  last  Provided  that  the  vendor  shall  not  be 
preceding  Section,  it  shall  ho  no  defence  deemed  to  have  committed  an  offence 
to  allege  merely  that  the  vendor  was  under  Section  5,  if  he  proves  that  the  food 
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6.  (1)  The  local  Food  Inspector  or  any  person  authorised  by 
him  in  writing  in  that  behalf  may  at  any  time 
lns°eotor  for’°urBoses  ^  day  or  by  night  inspect  and  examine  any 
of Inspection^ purposes  food  which  is  being  manufactured  for  sale  or  is 
in  course  of  transit  or  stored  for  sale  or  is 
hawked  about  or  exposed  for  sale  and  any  utensil  used  for  prepar¬ 
ing,  manufacturing  or  containing  any  such  food  and  he  may  for 
the  purpose  of  such  inspection  or  examination  enter  at  all  reason¬ 
able  times  and  without  notice  any  place  used  for  the  manufacture, 
exposure  or  storage  for  sale  and  no  person  shall  offer  resistance  to 
or  obstruct  any  such  inspection,  examination  or  entry. 

(2)  No  claim  shall  lie  against  any  person  or  authority 
for  any  damage  or  inconvenience  necessarily  caused  by  the  exercise 
of  powers  under  this  Section  or  by  the  use  of  any  force  necessary 
for  effecting  an  inspection,  examination  or  entry. 

(3)  In  any  legal  proceedings  in  respect  of  powers  exer¬ 
cised  under  this  Section  in  which  it  is  alleged  that  any  food  was 
not  kept  exposed,  hawked  about,  manufactured,  prepared,  stored, 
packed  or  cleansed  for  sale,  or  was  not  intended  for  human  food, 
the  burden  of  proof  shall  lie  on  the  party  so  alleging. 


was  purchased  by  him  as  the  same  in 
nature,  substance  and  quality  as  that 
demanded  by  the  purchaser  and  with  a 
written  warranty  to  the  effect  that  it  was 
of  such  nature,  substance  and  quality, 
that[he  had  no  reason  to  believe  at  the 
time  when  he  sold  the  same  that  the  food 
was  not  of  such  nature,  substance  or 
quality  and  that  he  sold  it  in  the  same 
state  as  that  in  which  he  purchased  it. 

(2)  Where  an  employer  is  charged  with 
an  offence  under  this  Act,  he  shall  be 
entitled  on  application  duly  made  by  him 
to  have  any  other  person  whom  be  oharges 
as  the  aotual  offender  brought  before  the 
Court  at  the  time  appointed  for  the  hearing 
and  if,  after  the  commission  of  the  offence 
has  been  proved,  the  employer  proves  to 
the  satisfaction  of  the  Court  that  he  used 
due  diligence  to  enforce  the  execution  of 
this  Act  and  that  the  said  other  person 


committed  the  offence  without  his  know¬ 
ledge,  consent  or  connivance,  the  said  other 
person  shall  be  convicted  and  the  employer 
shall  be  acquitted.” 

Sec.  6:  In  the  Madras  Act,  Section  7 
runs  thus: — “  7.  (1)  The  local  executive 
officer  may  without  notice  enter  any  place 
where  articles  of  food  are  being  manu¬ 
factured  or  exposed  for  sale  at  any  time 
by  day  or  night  when  the  exposure  for 
sale  or  manufacture  is  being  carried  on 
and  inspect  the  same  and  any  utensil  or 
vessel  used  for  manufacturing,  preparing 
or  containing  any  such  article. 

(2)  No  claim  shall  lie  against  any  local 

place  under  this  Section. 

(3)  In  any  legal  proceeding . on  the 

party  so  alleging. 
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7.  Every  person  who  shall  in  any  manner  whatsoever  offer 

resistance  to  or  obstruct  the  local  Food  Inspector 
ing  inspeo«on.pr8Tent"  or  any  Person  duly  authorised  by  him  exercising 
powers  under  the  last  preceding  Section  shall  be 
punished,  where  his  act  does  not  amount  to  an  offence  under  the 
Travancore  Penal  Code,  with  a  fine  which  may  extend  to  fifty  rupees. 

8.  If  any  food  or  article  intended  for  food  appears  to  the 

local  Food  Inspector  or  any  person  duly  autho- 
teratedfood^o  adul"  rissd  by  him  and  acting  under  Section  6  to  be 
adulterated  or  other  than  what  it  purports  or  is 
represented  to  be,  or  if  any  vessel  or  utensil  used  in  manufacturing, 
preparing,  or  containing  such  article  appears  to  violate  any  Rule 
made  under  Section  30,  he  may  seize  or  carry  away  or  secure  such 
article,  utensil  or  vessel,  in  order  that  the  same  may  be  dealt  with 
as  hereinafter  provided. 

9.  Every  person  who  shall  remove  or  in  any  way  interfere 

Penalty  for  remor-  an  article  secured  under  the  last  preceding 

ing  or  interfering  with  Section  shall  on  conviction  be  punished  with  fine 
articles  seized.  which  may  extend  to  five  hundred  rupees. 

10.  When  any  article  of  food  seized  under  Section  8  appears 
Sample  of  articles  ^3e  l°ca,l  Eood  Inspector  to  be  adulterated  or 

seized  to  be  sent  to  the  other  than  what  it  purports  or  is  represented  to 
Public  Analyst.  ^  slna.ll  forthwith  send  a  sample  of  such 
article  to  the  Public  Analyst. 

11.  (1)  Articles  of  food  or  samples  thereof,  utensils  or 
Production  of  arti-  vessels  seized  under  Section  8,  shall  as  soon  as 

Magi8trateEiand  power  Possi^e  be  produced  before  a  Magistrate: 

of  Magistrate  to  deal 

Provided  that  where  a  sample  or  an  article  has  been  sent  to 
the  Public  Analyst  the  article  or  sample  thereof  may  be  produced 
before  the  Magistrate  after  receipt  of  the  Public  Analyst’s  certificate. 


:  The  wording  in  the  Madrs 


s.  11:  Clause  (c)  of  Sub-section  (2) 
not  occur  in  the  corresponding  Seotion 
went  the  local  o{  tlie  Madras  Aot  jt  was  ad<ie(i  by 
duly  authorised 

y  the  Select  Committee  “with  a  view  to 

give  the  Court  ample  discretion  in  tbe 
matter  of  tbe  disposal  of  the  article.”— * 
S.  C.  R. 


be  Madras 
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('2)  Whether  or  not  complaint  is  laid  before  the  Magis¬ 
trate  of  any  offence  under  the  Travancore  Penal  Code  or  under  this 
Regulation,  if  it  appears  to  the  Magistrate  on  taking  such  evidence 
as  he  thinks  necessary  that  any  such  article  is  adulterated  or  other 
than  what  it  purports  or  is  represented  to  be,  or  any  such  utensil  or 
vessel  is  of  such  kind  or  in  such  state  as  is  described  in  Section  8,  he 
may  order  the  same — 

(а)  to  be  forfeited  to  Our  Government,  or 

(б)  to  be  destroyed  at  the  charge  of  the  owner  or  person 

in  whose  possession  it  was  at  the  time  of  seizure  in 
such  manner  as  to  prevent  the  same  being  again 
exposed  or  hawked  about  for  sale  or  used  for  human 
food  or  for  the  manufacture  or  preparation  of  or  for 
containing  any  such  article  as  aforesaid,  or 

(c)  otherwise  disposed  of. 

12.  (1)  Any  purchaser  of  any  article  of  food  shall  be  entitled, 

if  a  Public  Analyst  has  been  appointed  for  the 
f  dUay  iiaVe  ^ooa^  area  w^m  which  such  article  is  purchased, 

oo  ana  jse  .  011  payment  of  such  fees,  if  any,  as  may  be  pre- 

eribed,  to  bavs  such  article  analysed  by  such  Public  Analyst  and  to 
receive  from  him  a  certificate  of  the  result  of  his  analysis. 

(2)  Before  sending  such  article  to  be  analysed  as- afore¬ 
said  the  purchaser  shall  notify  to  the  seller  his  intention  to  have  it 
so  analysed ;  and  the  Public  Analyst  on  receiving  such  article  for 
analysis  shall  divide  it  into  three  parts,  of  which  one  is  to  be 
analysed,  another  to  be  retained  by  him  in  order  to  be  returned 
with  his  certificate  and  the  third  to  be  delivered  on  demand  to  the 
seller:  Provided  that  each  part  other  than  the  part  analysed  shall 
be  marked  and  sealed  or  fastened  up  in  such  maimer  as  its  nature 
permits. 

13.  (1)  The  local  Food  Inspector  or  any  person  authorised  by 
Power  of  local  Food  him  WI’iting  111  that  behalf  may  require,  on 

inspector  to  purchase  tendering  the  price  for  it,  the  sale  to  him  during 
samples  for  analysis.  ^he  procesg  0f  manufacture,  for  the  purpose  of 
analysis,  of  such  quantity  of— 

Sec.  13:  The  Madras  Act,  Section  14,  runs  article  for ^saTe  or  from  any  person’who 
thus:-"  14;  (1)  The  local  executive  officer  is  in  the  course  of  delivering  or  preparing 
may  purchase  a  sample  of  any  article  to  deliver  it  to  a  purchaser  or  consignee, 
of  food  from  any  person  exposing  such  and  may  submit  it  to  be  analysed  by  the 
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(1)  any  food,  or 

(ii)  any  ingredients  used  in  the  manufacture  of  food, 
as  is  reasonably  requisite  for  division  and  disposal  under  Section  14; 
and  any  person  in  possession  of  the  said  food  or  ingredients  shall  be 
bound  to  sell  such  quantity. 

(2)  The  local  Food  Inspector  or  any  person  authorised 
by  him  in  that  behalf  may  also  require  the  surrender  to  himself, 
for  the  purpose  of  analysis,  of  such  quantity  as  is  reasonably 
requisite  for  division  and  disposal  under  Section  14,  of  any  food 
which  for  the  purpose  of  sale  is — 

(а)  in  course  of  transit  in  any  local  area,,  or 

(б)  stored  in  any  place  in  any  local  area 

and  any  person  in  possession  of  the  said  food  shall  be  bound  to 
surrender  such  quantity : 

Provided  that  in  every  such  case  the  price  of  the  food  so 
surrendered  shall  be  payable  to  the  owner  of  the  food,  if  claimed  by 
such  owner  within  one  month  from  the  date  of  the  said  surrender. 

(3)  The  local  Food  Inspector  or  any  person  authorised 
by  him  in  writing  in  that  behalf  may  also  require,  by  tender  of  the 
price,  the  sale  to  him,  for  the  purpose  of  analysis,  of  such  quantity 
of  any  food  exposed  or  intended  for  sale,  as  is  reasonably  requisite 
for  division  and  disposal  under  Section  14  and  any  person  in 
possession  of  or  exposing  the  same  for  sale  shall  be  hound  to  sell 
such  quantity. 

(4)  Every  person  who  refuses  to  sell  or  surrender  food 
to  the  local  Food  Inspector,  or  to  the  person  duly  authorised  by  him, 
as  required  by  Sub-sections  (1),  (2)  and  (3)  shall  be  punished  with  fine 
which  may  extend  to  rupees  one  hundred. 

14.  (1)  The  local  Food  Inspector  or  other  person  who  pur¬ 
chases,  for  the  purpose  of  analysis,  a  sample  of 
sisof  food™ f°r  an“'y"  food  under  Section  13,  Sub-section  (1)  or  Sub¬ 
section  (3),  shall,  after  the  purchase  has  been 
completed,  forthwith  notify  to  the  seller,  or  his  agent  selling  the 
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article,  his  intention  to  have  the  same  analysed  and  shall  divide  the 
article  into  three  parts,  to  be  then  and  there  separated,  and  each 
part  to  be  marked  and  sealed  or  fastened  up  in  any  manner  which 
its  nature  will  permit. 

(2)  The  person  purchasing  the  sample  shall  deliver  one  of 
the  said  parts  to  the  seller  or  his  agent,  and  shall  retain  another  part 
for  future  comparison  or  production  in  case  proceedings  are  taken 
and  shall  send  the  remaining  part,  if  he  deems  it  right  to  have  the 
article  analysed,  to  the  Public  Analyst  appointed  for  the  local  area 
where  the  article  is  sold. 

(3)  When  any  food  is  surrendered  under  Section  13, 
Sub-section  (2),  the  person  to  whom  it  is  surrendered  shall  forthwith 
notify  to  the  person  in  charge  of  the  said  food  his  intention  to  have 
the  same  analysed  and  shall  thereupon  deal  with  the  food  so 
surrendered  in  the  manner  provided  in  Sub-sections  (1)  and  (2). 

(4)  If  the  seller  or  his  agent  or  the  person  in  charge  of 
the  food  declines  to  accept  one  of  the  parts,  the  local  Food 
Inspector  or  other  person  shall  inform  the  Public  Analyst  of  the 
fact  when  sending  the  sample  for  analysis  and  the  Public  Analyst 
on  receiving  the  sample  for  analysis  shall  divide  it  into  two  parts 
and  shall  seal  or  fasten  up  one  of  those  parts  and  shall  cause  it 
either  upon  receipt  of  the  sample  or  when  he  delivers  his  certificate, 
to  be  delivered  to  the  person  who  sent  the  sample  or  to  the  local 
Food  Inspector  who  shall  retain  it  for  future  comparison  or 
production  in  case  proceedings  are  taken. 

15.  (1)  Every  Public  Analyst  to  whom  a  sample  has  been 
Public  Analyst’s  cer-  sent  un^er  this  Regulation  shall  deliver  to  the 
tUcatc.  person  so  sending  it  a  certificate  in  the  form 

prescribed  in  the  Schedule  to  this  Regulation,  or 
to  the  like  effect,  specifying  the  result  of  his  analysis. 

(2)  Any  document  purporting  to  be  such  certificate 
signed  by  a  Public  Analyst  may  be  used  as  evidence  of  the  facts 


RegcM-Tion  IV  op  1106. 

stated  therein' 'any  proceedings  under  this  Regulation  or  under 
Sections  270  and  271  of  the  Travancore  Penal  Code : 

Provided  that  any  Court  before  which  a  case  under  this 
Regulation  may  be  pending,  whether  exercising  original,  appellate 
or  revisional  jurisdiction,  may  in  its  discretion,  at  the  request  either 
of  the  accused  or  of  the  complainant,  cause  any  article  of  food  to 
be  sent  for  analysis  to  any  expert  analyst  in  foodstuffs  who  may 
thereupon  analyse  the  same  and  report  the  result  of  such  analysis  to 
the  said  Court;  and  the  expense  of  such  analysis  shall  be  paid  by  the 
accused  or  the  complainant  as  the  Court  may  by  order  direct. 

16.  Magistrates  of  the  Third  Class  shall  not  try  any  offence 
Jurisdiction  of  Mupi-  under  this  Regulation. 


17.  No  prosecution  under  this  Regulation  shall  be  instituted 
except  on  the  complaint  of  the  purchaser  or  of 
tion°  of 'prosecutions.""  ^le  l°C£d  Food  Inspector  or  with  the  consent  in 
writing  of  the  local  Food  Inspector  or  under  the 
sanction  of  Our  Government. 


18.  No  prosecution  under  this  Regulation  shall  be  com- 
ation  period  menced  after  the  expiry  of  three  months  after 
lecution.  the  commission  of  the  offence. 


19.  Our  Government  may  declare  the  normal  constituents 
p  w  r  t  d  l  arfrcle  f°°d  and  may  determine,  by 

normal  constituents  Rules  in  this  behalf,  what  deficiency  in  any  of 
of  articles  of  food.  these  constituents,  or  what  addition  of  extraneous 


matter  or  proportion  of  water  in  a  sample  of  any  article  of  food, 
shall  for  the  purpose  of  this  Regulation,  raise  a  presumption  until 
the  contrary  is  proved  that  the  article  of  food  is  not  genuine  or  is 
injurious  to  health;  and  a  Public  Analyst  shall  have  regard  to  such 
Rules  in  certifying  the  result  of  an  analysis  under  this  Regulation. 
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20.  (1)  Our  Government  may,  consistently  with  tire  provi¬ 
sions  of  this  Regulation  and  after  previous 
ower  to  mu  -e  u  es.  pUj3jjca^j0Ilj  mak;e  Rules  to  carry  out  the  purpose 
of  this  Regulation  for  the  whole  or  any  part  of  the  area  to  which 
this  Regulation  may  have 'been  extended. 

(2)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power,  Our  Government  may  make  Rules  for— 

(а)  the  appointment,  removal  and  qualifications  of,  and 
the  exercise  of  functions  by,  Public  Analysts  and  local  Food 
Inspectors ; 

(б)  prescribing  the  classes  or  qualifications  of  persons  to 
whom,  and  the  conditions  on  which,  the. local  Food  Inspector  may 
under  Section  3  delegate  his  powers  or  duties ; 

(c)  determining  the  local  limits  within  which  any  local 
Food  Inspector  or  any  person  delegated  by  him  under  Section  3 
may  exercise  his  functions ; 

(d)  prescribing  standards  of  purity  for  milk,  cream, 
butter,  curds,  buttermilk,  ghee,  tea  or  coffee  or  any  other  food ; 

( e )  prescribing  the  fees  to  be  charged  for  the  analysis  of 
any  article  of  food  under  this  Regulation  and  the  manner  of  paying 
or  realising  the  same ; 

(/)  prescribing,  in  the  interests  of  the  public  health, 
the  state  in  which  utensils  and  vessels  used  for  manufacturing, 
preparing,  or  containing  any  food  intended  for  sale  shall  be  kept, 
and  prohibiting  the  use  of  utensils  and  vessels  made,  in  whole 
or  in  part,  of  materials  likely  to  injure  such  food ; 

( g )  determining  what  deficiency  in  any  of  the  normal 
constituents  of  milk,  cream,  butter,  curds,  buttermilk,  ghee,  tea. 
or  coffee  or.  any  other  food  or  what  addition  of  any  extraneous 
matter  or  proportion  of  water  in  any  of  the  same  or  any 
preparation  of  the  same  shall  for  the  purpose  of  this  Regulation 
raise  a  presumption  until  the  contrary  is  proved  that  those 
articles  of  food  are  not  genuine  or  are  injurious  to  health ; 

(A)  prohibiting  or  regulating  in  the  interests  of  public 

health — 

(i)  the  addition  of  water  or  other  diluent  or  adulterant 
to  any  food ; 
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(ii)  the  abstraction  of  any  ingredients  from  any  food ; 
and 

(iii)  the  sale  of  any  food  to  which  such  addition  and 
from  which  such  abstraction  has  been  made  or  which  has  beeu 
otherwise  artificially  treated ; 

(i)  providing  for  the  manner  in  which  any  receptacle 
containing  dried,  condensed,  skimmed  or  separated  milk  is  to  be 
labelled  or  marked ; 

(j)  authorising  the  persons  taking  samples  of  any  food 
for  the  purpose  of  analysis  under  this  Regulation  to  add  preser¬ 
vatives  to  such  sample  for  the  purpose  of  maintaining  it  in  a  suit¬ 
able  condition  for  analysis  and  regulating  the  nature  of  such 
preservatives  and  the  method  of  adding  them. 

(3)  In  making  the  Rules,  Our  Government  may  direct 
that  a  breach  of  any  Rule  shall  be  punished  with  fine  not  exceeding- 
rupees  one  hundred  on  a  first  conviction  and  not  exceeding  rupees 
five  hundred  on  any  subsequent  conviction. 

21.  Every  local  authority  exercising  control  over  any  local 

area  to  which  this  Regulation  has  been  extend- 
thPo'tv  to  i' b*u"  e<^  may<  under  the  provisions  respecting  the 
laws. 18b  °  md  e  ye  making  of  bye-laws  of  the  Regulation  if  any 
under  which  such  local  authority  is  established, 
make  bye-laws  not  inconsistent  with  this  Regulation  or  the  Rules 
made  thereunder  for  all  the  purposes  of  this  Regulation  and  in 
particular,  without  prejudice  to  the  generality  of  the  power  hereby 
given,  for  the  prevention  of  the  manufacture  or  preparation  for 
sale,  the  exposure  for  sale,  or  hawking  about,  or  the  sale,  of  arti¬ 
cles  of  food,  which  are  adulterated  or  other  than  what  they  purport 
or  are  represented  to  be  and  the  inspection  and  regulation  of  places 
in  which  such  articles  are  kept,  stored,  packed,  cleansed,  manu¬ 
factured,  prepared  or  exposed  for  sale,  hawked  about  or  sold. 

22.  The  provisions  of  Sections  2  to  21  of  this  Regulation  shall 
This  Regulation  sup  Tead,  as  supplemental  to  the  Regulation,  if 

pigmental  to  the  law  any,  under  which  the  local  authority  concerned 
of  local  authorities.  js  constituted. 

23.  Section  188  of  the  Travancore  Municipal  Regulation, 
Re  eai  of  .  V  of  1095,  is  hereby  repealed. 
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t  Of  t 


sending  . 

“tHera  insert  the 
name  of  the  person  de¬ 
livering  the  sample. 
If  the  sample  is  re¬ 
ceived  by  post  or  by 
railway,  entry  should 
he  made  accordingly. 

| When  the  artiole 


“Here  the  Analyst 
may  insert  at  his  dis- 

to  whether  the  mix- 

the  purpose  of  render¬ 
ing  the  article  potable 
or  palatable,  or  of  pre¬ 
proving  the  appear- 


SCHEDULE. 

Form  OB’  Certificate. 

To* 

I,  the  undersigned.  Public  Analyst  for  the 

,  do  hereby  certify  that  I  received 
on  the  day  of  19 

from  t  a  sample  of 

for  analysis  (which  then  weighed)  1 
and  have  analysed  the  same  and  declare  the  re¬ 
sult  of  my  analysis  to  be  as  follows : — I  am  of 
opinion  that  the  same  is  a  sample  of  genuine 

I  am  of  opinion  that  the  said  sample  contain¬ 
ed  the  parts  as  under  or  the  percentages  of 
foreign  ingredients  as  under 


**  Observations.  Signed  this 

day  of  19  , 

at  A.  B. 

In  the  case  of  a  certificate  regarding  milk, 
butter,  curds,  buttermilk,  ghee  or  any  article 
liable  to  decomposition,  the  Analyst  shall  speci¬ 
ally  report  whether  any  change  had  taken  place 
in  the  constitution  of  the  article  that  would 
interfere  with  the  analysis. 


VI.ATION  IV 


RULES. 


{R.  O.  C.  No.  5122  of  1931  L.  G.  tinted  16th  January  1933.)  ('*) 

In  pursuance  of  Notification  R.  O.  C.  No.  5122  of  193  /  ,  L.  G.  B., 
dated  the  13th  October  1932  published  at  Page  274  of  Part  I  of  the 
Government  Gazette  dated  the  18th  October  1932  and  in  exercise  of  the 
powers  conferred  by  Section  20  of  the  Travaucore  Food  Adulteration 
Regulation,  IV  of  1106,  the  Government  of  His  Highness  the  Maha  Raja 
are  pleased  :to  issue  the  following  set  of  Rules  for  the  working  of  the 
.  aforesaid  Regulation: — 

Rules  issued  under  Seetion  20  of  the  Travancore  Food  Adulteration 
Regulation,  IV  of  1106. 

Part  I,— -Gen.eral.  .  . 

1.  These  Rules  may  be  called  the  Travancore  Food  Adulteration 

Rules. 

2.  In  these  Rules  “  the  Regulation  ’’  means  the  Travancore.  Food 
Adulteration  Regulation,  1106. 

Part  II.— Rules  under  clauses. (ft). 'and  (c)  of  Sub-Section  (2)  of 
Section  20. 

3.  The  local  Food  Inspector  may’  delegate  in  writing  all  or  any  of 
his  powers  under  the  Regulation  to  any  Chairman  of  a  Panchayat,  Health 
Officer,  or  Sanitary  Inspector,  either  by.  name  or  virtue  of  office.  The 
exercise  of  any  powers  so  delegated  shall  be  subject  to  the  control  of,  and 
revision  by,  the  local  Food  Inspector. 

4.  The  local  Food  Inspector  or  any  person  :duly  authorised  by 
him  may  exercise  the  powers  conferred  on,  or  delegated  to,  him  under 
Sections  6,  8  and  13  of  the  Regulation  within  the  local  area  in  respect  of 
•which  he,  holds  office. 

•Part  III— Rules  under  clauses  (rf)  and  (g)  of  vSub-Section  (2)  of 
Section  20.  . 

Cow’s  Milk. 

5.  Where  a  sample  of  cow’s  milk  (not  being  sold  or  oftered  f or  sale 
as  skimmed  or  separated  milk)  contains  lessthan  3  per  cent,  of  milk-fat,  it 


M  T.  Cr.  G.,  dated  24-1-188$.  Pt.  / ,  Pp.  604—HOO. 
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to  whether  it  is  derived  from  the  cow  or  the  buffalo,  the  provisions  of 
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determined  on  dry  tea  (that  is,  tea  dried  to  constant  weight  at  100°  C). 

(c)  Where  a  sample  of  tea  does  not  comply  with  all  the  stand¬ 
ards  specified  in  sub-rules  (a)  and  (6),  it  shall -be  presumed  for  the  purposes 
of  this  Regulation,  until  the  contrary  is  proved,  that  the  tea  is  not  genuine, 
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removed  from  office  without  the  previous  approval  of  Government. 

3.  No  person  shall  be  appointed  Public  Analyst  by  Government, 
or  uudeT  Rule  2  of  these  Rules,  unless  he  possesses  besides  the  minimum 
qualifications  laid  down  in  Section  2  (definition  of  Public  Analyst)  of  the 
said  Regulation,  the  following  qualification  also,  namely  :■ — A.  1.  C. 
( Associate  of  the  Institute  of  Chemistry  of  Great  Britain  and  Ireland.) 

4.  Every  Public  Analyst  shall  be  entitled  to  be  paid  fees  according 
tp  the  following: — 

Tabus  of  Feus. 

Nature  of  work.  Amount  of  fees. 

Analysis  of  milk  ...  ....  Rs.  6-0-0  per  sample. 

Analysis  of  other  articles  of  food  ...  Rs.  18-0-0  per  sample. 

Analysis  of  water  ...  ...  Rs.  1 5-0-0  per  sample. 


(a)  T.  a.  <?.  dated  W-B-1984 ,  Pt.  P.  SSS, 
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regulation  i  of  no?. 


A  Regulation  to  amend  the  Travaneore  Land  Customs  Regulation, 
1091  (Regulation  II  of  1091  as  amended  by 
Regulation  III  of  1093) 

Passed  by  His  Highness  the  Maha  Baja  of  Travaneore, 
under  date  the  7th  Edavom  1107 ,  corresponding  to  the  30th 
May  1933. 

Whereas  it  is  expedient  further  to  amend  the  Travaneore 
Land  Customs  Regulation,  1091  (Regulation  II  of  1091  as  amended 
by  Regulation  III  of  1093)  for  the  purpose  hereinafter  appearing ; 
We  are  pleased  hereby  to  enact  as  follows : — 

1.  This  Regulation  may  be  called  the  Travaneore  Land 
Customs  (Amendment)  Regulation,  1107,  and  shall  come  into  force 
at  once. 

2.  In  Section  9  of  the  Travaneore  Land  Customs  Regulation 
of  1091  (Regulation  II  of  1091  as  amended  by  Regulation  III  of 
1093),  for  clause  (i)  the  following  clause  shall  be  substituted, 
namely : — 

“(i)  for  the  bailment,  safe  custody  and  preservation  of 
things  seized,  and  the  disposal  of  things  confiscated,  under  this 
Regulation.” 


Regn.  I  of  1107 :  This  Regulation 
passed  direct  by  His  Highness  tbe  I 
Raja.  It  was  published  in  the  Ga 
dated  81st  May  1932. 


For  the  Regulations  referred  to  in  the 
Preamble,  see  Vol.  Ill,  Pp.  1140-1159  and 
Vol.  Y,  P.  404 


REGULATION  it  OF  1107. 


A  Regulation  to  amend  the  Travancore  Extradition  Regulation 
of  1082  (Regulation  I  of  1082  as  amended  by 
Regulation  II  of  1094) 

Paused,  by  His  Highness  the  Maha  Raja  of  Travancore  wider 
date  the  10th  Karkatakom  1107 ,  cor  responding  to  the  25th  July  19,32. 

Whereas  it  is  expedient  further  to  amend  the  Travancore 
Extradition  Regulation  of  1082  (Regulation  I  of  1082  as  amended 
by  Regulation  II  of  1094)  for  the  purposes  hereinafter  appearing; 
We  are  hereby  pleased  to  enact  as  follows 

1.  (1)  This  Regulation  may  be  called  the  Travancore  Ex¬ 
tradition  (Amendment)  Regulation,  1107. 

(2)  It  shall  come  into  force  at  once. 

2.  In  the  Travancore  Extradition  Regulation  of  1082  (Regu¬ 
lation  I  of  1082  as  amended  by  Regulation  II  of  1094)  the  following 
Sections  shall  be  added  at  the  end,  namely  ' 

■•4.  (1)  Our  Government  may  make  Rules  to  carry  out  the 
purposes  of  this  Regulation. 

■  (2)  In  particular  and  without  prejudice  to  the  generality 

of  the  foregoing  power,  such  Rules  may  provide  for¬ 
mal  the  removal  of  prisoners  accused  or  in  custody  under 
tins  Regulation,  and  their  control  and  maintenance 
until  such  time  as  they  are  handed  over  to  the.  per¬ 
sons  named  in  the  warrant  as  entitled  to  receive 
them ; 


Regn.  II  of  1107 :  I.  This  Regulation  Clause  tevenMy,  'Aot  V,"  of  1908)  of  the 
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Regulation  II  or  1107. 


(6)  the  seizure  and  disposition  of  any  property  which  is 
the  subject  of,  or  require  for  proof  of,  any  alleged 
offence  to  which  this  Regulation  applies : 

(c)  the  pursuit  and  arrest  in  Travancore,  by  officers  of 

Our  Government  or  other  persons  authorised  in  this 
behalf,  of  persons  accused  of  offences  committed  in 
British  India ;  and  ' 

(d)  the  procedure  and  practice  to  be  observed  in  extradi¬ 
tion  proceedings. 

(3)  Rules  made  under  this  Section  shall  be  published  in 
Our  Government  Gazette,  and  shall  thereupon  have  effect  as  if 
enacted  by  this  Regulation. 

“5.  Notwithstanding  anything  contained  in  the  Code  of 
Criminal  Procedure,  any  person  arrested  without  an  order  from  a 
Magistrate  and  without  a  warrant  in  pursuance  of  the  provisions 
of  Section  35,  clause  seventhly,  of  the  said  Code,  may,  under  the 
orders  .of  a  Magistrate,  not  below  the  rank  of  a  Magistrate  of  the 
First  Class,  within  the  local  limits  of  whose  jurisdiction  such  arrest 
was  made  be  detained  in  the  same  manner  and  subject  to  the  same 
restrictions  as  a  ptrson  arrested  on  a  warrant  issued  by  such  Magi¬ 
strate  under  Section  3.” 


REGULATION  IU  OF  1107. 

THE  CRIMINAL  LAW  AMENDMENT  REGULATION. 
Contents. 


Preamble, 

Sections. 

I.  Short  title. 

Commencement. 

II.  Amendment  to  Section  366  of  Travancore  Penal  Code. 

III.  Insertion  of  new  Sections  366-A  and  366-B  in  Travancore  Penal 

Code. 

IV.  Amendment  of  Sections  372  and  373  of  Travancore  Penal  Code. 

V.  Further  amendment  of  Section  372  of  Travancore  Penal  Code. 

VI.  Further  amendment  of  Section  373  of  Travancore  Penal  Code. 

VII.  Amendment  of  Section  429,  Code  of  Criminal  Procedure,  1067. 

VIII.  Amendment  of  Schedule  II,  Code  of  Criminal  Procedure,  1067. 


A  Regulation  to  amend  the  Travancore  Penal  Code  (Regulation 
1  of  1074,  as  amended  by  Regulations  I  of  1089,  IV  of  1094  and  IX  of 
1097)  and  the  Code  of  Criminal  Procedure  (Regulation  V  of  1067,  as 
amended'  by  Regulations  II  of  1074,  III  of  1074,  IV  of  1082,  VII  of 
1085,  VII  of  1088,  II  of  1090,  IV  of  1094,  III  of  1095,  VI  of  1097,  IX  of 
1097  and  XII  of  1097) 

Passed  by  His  Highness  the  Maha  Raja,  under  date  the  31st 
Chingom  1108,  corresponding  to  the  15th  September  1932 ,  under 
Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  further  to  amend  the  Travancore 
Penal  Code,  (Regulation  I  of  1074,  as  amended  by  Regulations  I  of 
1089,  TV  of  1094  and  IX  of  1097)  and  the  Code  of  Criminal  Proce¬ 
dure  (Regulation  V  of  1067,  as  amended  by  Regulations  II  of  1074, 
III  of  1074,  IV  of  1082,  VII  of  1085,  VII  of  1088,  II  of  1090,  IV  of 
1094,  III  of  1095,  VI  of  1097,  IX  of  1097  and  XII  of  1097),  for  the 
prevention  and  suppression  of  Traffic  in  Women  and  Girls ; 

90 


Regulation  III  of  1107. 


It  is  hereby  enacted  as  follows : 

I.  (a)  This  Regulation  may  be  called  the  Travancove  Crimi¬ 
nal  Law  Amendment  Regulation,  1107 ;  and 
iratltIe'  °m"  (6)  It  shall  come  into  force  at  once. 
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Criminal  Law  Amendment 


II.  To  Section  366  of  the  Travancore  Penal  Code,  the  follow- 
Amendment  of  Sec-  iug  paragraph  shall  bs  added,  namely . 
PenaiCode.,rravancore  “ and  whoever,  by  means  of  criminal  intimi¬ 
dation  as  defined  in  this  Code,  or  of  abuse  of  authority  or  any  other 
method  of  compulsion,  induces  any  woman  to  go  from  any  place 
with  intent  that  she  may  be,  or  knowing  that  it  is  likely  that  she 
will  be,  forced  or  seduced  to  illicit  intercourse  with  another  per¬ 
son  shall  also  be  punishable  as  aforesaid.” 

III.  After  Section  366  of  the  Travancore 
Sections* °366— -A.  and  Penal  Code,  the  following  Sections  shall  be 
PeiafcodeTraTanoore  inserted,  namely 

“  366-A.  Whoever,  by  any  means  whatsoever,  induces  any 
girl  under  the  age  of  eighteen  years  to  go  from 
giri'00Uratl°n0f  mi”°r  any  place  or  to  do  any  act  with  intent that  such 
girl  may  be,  or  knowing  that  it  is  likely  that 
she  will  be,  forced  or  seduced  to  illicit  intercourse  with  another 
person  shall  bs  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  ten  years  and  shall  also  bs  liable 
to  fine. 

“  366-B.  Whoever  imports  into  Travancore  from  any  coun¬ 
try  outside  the  Continent  of  India  any  girl 
fim1f«(ri^ncountfyri  under  the  age  of  twenty-one  years  with  intent 
that  she  may  be,  or  knowing  it  to  be  likely  that 
she  will  be,  forced  or  seduced  to  illicit  intercourse  with  another 
person, 


and  the  Bill  was  posted  for  final  reading, 

16-12-1931  (L.  C.  P„  Vol.  XX,  Pp.  15 — SO). 
Tile  Bill  was  finally  read  and  passed  at 

XXI,  Pp.  804-305).  The  Regulation  was 
published  in  the  Gazette  dated  27-9-1932. 

Sen...II :  With  the  paragraph  now  added 
to  Section  366  of  the  Travancore  Code  ItEB 
the  whole  Section  reproduces  the  corres¬ 
ponding  Section  (366)  of  the  Indian  Penal 
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Volume  II). 

Sec.  Ill:  The  two  new  Sections  inserted  , 
after  Section  366  in  the  Travancore  Code 
correspond  to  Sections  366-A  and  366-B 
added  in  the  Indian  Code  by  Act  XX  of 
1923.  For  the  latter  Sections  and  the  rea- 

of  Volume  II.  See  also  ‘Objects  and 
Reasons’  and  the  speech  of  the  Official 
Member  introducing  the  Bill,  given 


Regulation  III  of  1107. 


and  whoever  with  such  intent  or  knowledge  imports  into 
Travancore  from  British  India,  or  any  State  in  the  Continent  of 
India  any  such  girl  who  has  with  the  like  intent  or  knowledge  been 
imported  into  the  Continent  of  India  -whether  by  himself  or  by 
another  person,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years  and  shall 
also  be  liable  to  fine. 

“  Explanation. — ‘  The  Continent  of  India  ’  means  British 
India  as  defined  in  Section  12  of  this  Code  together  with  any  terri¬ 
tories  of  any  Indian  Prince  or  State  in  alliance  with  His  Majesty 
the  King  Emperor  of  India.” 


IV.  In  Sections  372  and  373  of  the  Travancore  Penal  Code, 
for  the  words  "  minor  under  the  age  of  sixteen 
tions1  Invalid  years  with  intent  that  such  minor  shall  be  em- 

T»™ncore  Penal  ployed  or  used  for  the  purpose  of  prostitution  or 
for  any  unlawful  and  immoral  purpose,  or  know¬ 
ing  it  to  be  likely  that  such  minor  will  be”  the  words  “person 
under  the  age  of  eighteen  years  with  intent  that  such  person  shall 
at  any  age  be  employed  or  used  for  the  purpose  of  prostitution  or 
illicit  intercourse  with  any  person  or  for  any  unlawful  and  immoral 
purpose,  or  knowing  it  to  be  likely  that  such  person  will  at  any  age 
be  ”  shall  be  substituted. 


V.  To  Section  372  of  the  same  Code,  the  following  Explana- 
Further  amendment  tions  shall  be  added,  namely 
of  Section  372  of  Tra¬ 
vancore  Penal  Code. 

“Explanation  I.— When  a  girl  under  the  age  of  eighteen  years 
is  sold,  let  for  hire  or  otherwise  disposed  of  to  a  prostitute  or  to  any 
person  who  keeps  or  manages  a  brothel,  the  person  so  disposing  of 
such  girl  shall,  until  the  contrary  is  proved,  be  presumed  to  have 
disposed  of  her.  with  the  intent  that  she  shall  be  used  for  the  purpose 
of  prostitution. 


•Sees.  IY,  Y  &  YI :  (1)  With  the  amend¬ 
ments  now  made  in  Sections  372  and  373  of 
the  Travancore  Code,  these  reproduoe  the 
corresponding  Sections  372  and  373  of  the 
Indian  Code.  See  also  Foot  notes  on  pages 
863—866  of  Volume  II. 

(2)  The  original  Bill  had  two  more 
Explanations  defining  the  words  “Brothel” 


and  “Prostitution”.  The  Seleot  Commit'.  Ju 
omitted  them  as,  in  their  opinion,  they 
were  not  quite  necessary. 

(3)  In  Explanation  I  added  to  Section 
373,  the  word  “  girl  ”  occurred  in  two  plac¬ 
es.  The  original  Bill  .  had  the  word 
“  female  ’’  which  ia  the  word  used  in  the 
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Criminal  Law  Amendment  Regulation  III  of  1107. 

Explanation  II. — For  the  purpose  of  this  Section 'illicit  inter¬ 
course’  means  sexual  intercourse  between  persons  not  united  by 
marriage  or  by  any  union  or  tie  which,  though  not  amounting  to  a 
marriage,  is  recognised  by  t'he  personal  law  or  custom  of  the  com¬ 
munity  to  which  they  belong  or,  where  they  belong  to  different 
communities,  of  both  such  communities,  as  constituting  between 
them  a  quasi-marital  relation. 

VI.  To  Section  373  of  the  same  Code,  the  following  Expla- 
Further  amendment  nations  shall  be  added,  namely 

of  Section  373  of  Tra- 
vancore  Penal  Code. 

"Explanation  I. —Any  prostitute,  or  any  person  keeping  or 
managing  a  brothel,  who  buys,  hires  or  otherwise  obtains  possession 
of  a  girl  under  the  age  of  eighteen  years  shall,  until  the  contrary  is 
proved,  be  presumed  to  have  obtained  possession  of  such  girl  -with 
the  intent  that  she  shall  be  used  for  the  purpose  of  prostitution. 

Explanation  II—  Illicit  intercourse  has  the  same  meaning  as 
in  Section  372.” 

VII.  In  Section  429  of  the  Code  of  Criminal  Procedure,  for 
Amendment  of  Sec-  wor<l  “fourteen”  the  word  "sixteen”  shall 

tion  429,  Code  of  Cri-  be  substituted, 
minal  Procedure,  1067. 


Indian  Act.  The  Select  Committee  sub¬ 
stituted  th(word  “girl”  for  “female.” 

Sec.  YII :  Section  429  of  Regulation 
V  of  1067  reproduced  Section  552  of  the 
Indian  Criminal  Procedure  Code.  The 
age  has,  under  the  Section,  been  changed 
from  fourteen  to  sixteen  years.  The 
Indian  Code  retains  the  age  of  fourteen 
years.  See  Page  374  of  Volume  I  for  Sec- 

Sec.  YIII :  The  amendments  mad<  in  the 
Second  Schedule  follow  the  Indian  Proce¬ 
dure  Code. 

The  original  Bill  contained  two  more 
Plauees,  One  of  them  added  two  Sections 


ing  punishment  for  keeping  a  brothel,  and 
374-B  providing  punishment  for  allowing 

other  Clause  inserted  the  necessary  entries 
in  the  Second  Schedule  of  the  Procedure 
Code.  TbeBe  two  Clauses  were  omitted 
by  the  Select  Committee  who  said  “  In 
view  of  the  faot  that  there  are  hardly  any 
brothels  in  Travancore  and  in  view  fur¬ 
ther  of  the  provision  in  the  Police  Regu¬ 
lation  (Section  33)  for  the  discontinuance 
of  brothels,  we  are  of  opinion  that  the 
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Regulation  IV  op  i  107. 


VIII.  In  the  Second  Schedule  to  the  Code  of  Criminal  Pro¬ 
cedure,  after  the  entry  relating  to  Section  366  of 
duhTnfcode  of  Cri-  the  Travancore  Penal  Code,  the  following  entries 
minal  Procedure,  1067.  gJjaH  fog  ingerted,  namely  :  — 

“366— -A  Procuration  May  arrest  Warrant.  Not  bail-  Not  com-  Imprison-  Court  of 


of  min 


ment  of  Session, 
either  des¬ 
cription  for 


366— B  Importation  Do 


and  fine. 

Do.  Do.  Do.  ” 


REGULATION  IV  OF  1107. 


THE  TRAVANCORE  STATE  AID  TO  INDUSTRIES 
REGULATION. 

Contents. 


Chapter  I. 

Preliminary. 

Sections. 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

Chapter  II. 

The  Board. 

3.  Constitution  of  a  Board  of  Industries. 

4.  Term  of  office. 

5.  Resignation. 

6.  Removal  of  members. 

7.  Vacancy  of  Chairman  or  member. 

8.  Presiding  at  meetings. 

9.  Interested  members  not  to  vote  or  take  part  in  discussion. 

10.  Abolition  of  the  Board. 
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St'ate  Aid  to  'Industries. 

Chapter  III. 

General  provisions  regarding  the  giving  of  State  aid. 

11.  Forms  of  State  aid. 

12.  Industries  which  may  be  aided. 

13.  .  Delegation  of  power  to  give  State  aid. 

14.  Application  for  State  aid. 

15.  Inspection  and  returns. 

16.  Disposal  of  profits  during  continuance  of  State  aid. 

17.  .Power' of  Government  to  adjust  security  during  currency  of  loans. 

18.  Power  of  Government  to  teiininate  aid  on  account  of  fault. 

19.  Fees. 

20.  Supervision  of  assisted  industry. 


Chapter  IV. 

Special  provisions  relating  to  the  giving  of  State  aid  by  the 
supply  of  machinery  on  the  hire-purchase  system. 

21.  Percentage  of  value  to  be  deposited  by  hirer. 

22.  Paiticulars  to  be  specified  in  the  order  when  application 

allowed. 

23.  Conditions  of  supply  of  machinery  in  hire-purchase  system. 

24.  Consequences  of  default  by'  hirer. 


25.  Option  of  hirer  to  purchase  machinery  seized  for  default. 

26.  Termination  of  hiring  by  hirer. 

27.  Liability  of  hirer  on  termination  of  hiring  under  Sections  24 
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I.  Objects  and  Re 


admitted, 


State  Aid  to  Industries 

A  Regulation  to  make  provision  for  the  giving  of 
State  aid  to  Industries 

Passed  by  His  Highness  the  Maha  Baja,  under  date  the  31st 
Chingom  1108,  corresponding  to  the  15th  September  1932,  wider 
Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  make  provision  for  the  giving  of 
•State  aid  to  industries ;  It  is  hereby  enacted  as 
r  reamble.  follows 

CHAPTER  I. 

Preliminary. 

1 .  (1)  This  Regulation  may  be  called  "  The  Travancore  State 
Short  title,  extent  Aid  to  Industries  Regulation  11 07.” 

(2)  It  shall  extend  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  such  date  as  Our  Govern¬ 
ment  may,  by  Notification  in  Our  Government  Gazette,  appoint  in 
that  behalf. 


Regulation  IV  of  1107. 

2.  In  this  Regulation  unless  there  be  something-  repugnant 
Definitions  in  'tlle  subject  or  context 

(1)  “  Board”means  the  Board  of  Industries  constituted 
under  Section  3 : 

(2)  “Director”  means  the  Director  of  Industries,  and 
includes  any  person  appointed  by  Our  Government  either  by  name 
or  by  virtue  of  his  office,  to  perform  any  of  the  functions  of  the 
Director  under  this  Regulation : 

(3)  "Industry”  means  any  industrial  business  or  enter¬ 
prise,  including  agriculture  undertaken  or  conducted  by  any  indivi¬ 
dual,  company,  association  or  body  of  individuals  whether  incorpo¬ 
rated  or  not : 

(4)  “  Machinery  ”  includes  plant,  apparatus,  tools  and 
other  appliances  required  for  the  purpose  of  carrying  on  any  indus¬ 
trial  operation  or  process : 

(5)  "  Owner  ”  means  the  person  who  owns  any  industrial 
undertaking,  and  includes  the  successors  in  interest  of  such  person 
in  respect  of  such  undertaking. 

Explanation. — The  word  ‘  person  ’  includes  any  company  or 
any  association  or  body  of  persons  whether  incorporated  or  not : 

(6)  “  Prescribed  ”  means  prescribed  by  Rules  made  under 
this  Regulation :  and 

(7)  “State  aid”  means  aid  given  by,  or  on  behalf  of 
Government,  under  the  provisions  of  this  Regulation  and  the  Rules, 
if  any,  thereunder. 


XXI  P.  S04).  The  Regulation  was 
published  in  the  Gazette  dated  37-9-1932. 

The  provisions  of  this  Regulation  have 
been  drawn  from  three  Acts  in  force  in 
the  British  Indian  Provinces,  namely,  (1) 
The  Madras  State  Aid  to  Industries  Act, 
V  of- 1023,  (2)  The  Bengal  State  Aid  to 
Industries  Act,  III  of  1931,  (3)  The  Bihar 
and  Orissa  State  Aid  to  Industries  Act, 
VT  of  1923. 

The  Preamble  follows  the  wording  of 
the  Bengal  Act.  In  the  Madras  Act,  it 


runs  thus “Whereas  it  is  expedient  to 

assist  in  the  establishment  and  develop¬ 
ment  of  industries  in  the  Presidency . " 

Sec.  2:  I.  The  definitions  are  taken 
from  the  Bengal,  and  Biliar  and  Orissa 
Acts.  “  State  Aid  ”  is  not  defined  in  either 
of  these  Acts. 

II.  The  definition  of  “Owner”  in  Clause 
(5)  follows  that  given  in  the  Bengal  Act. 
The  Explanation,  however,  is  not  found  in 
that  Act.  It  was  added  by  the  Select 
Committee,  as  “to  avoid  any  doubt  as  to 
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CHAPTER  II. 

The  Board. 

3.  (1)  As  soon  as  may  be,  after  the  commencement  of  this 
Regulation,  Our  Government  may  constitute  a 
jst0f  industries  a  Board  of  Industries  consisting  of  such  number 
of  members  not  less  than  five  as  Our  Govern- 


(2)  The  Director  of  Industries  shall  ex  officio  be  one  of 
the  members  of  the  Board. 

(3)  The  remaining-  members  shall  be  appointed  by  nomi¬ 
nation  by  Our  Government : 

Provided  that  not  less  than  three-fifths  of  the  total  number 
of  members  sanctioned  for  the  Board  shall  be  non-officials : 

Provided  further  that  Rules  may  be  made  by  Our  Govern¬ 
ment  for  any  of  the  non-official  members  being  appointed  as  the 
result  of  any  election. 

(4)  The  Chairman  of  the  Board  shall  be  appointed  by 
Our  Government  from  among  the  members  of  the  Board. 

(5)  The  appointment,  resignation  and  removal  of  the 
Chairman  and  members  of  the  Board  shall  be  published  in  Our 
Government  Gazette. 

4.  Subject  to  the  provisions  of  this  Regulation  and  the  Rules 
Term  of  office  thereunder  the  Chairman  and  members  of  the 
Board  shall  hold  office  for  a  term  of  three  years 
but  may  be  re-appointed  either  by  nomination  or  election : 

Provided  that,  notwithstanding  the  expiration  of  the  term, 
the  Chairman  and  members  shall  continue  to  hold  office,  unless  Our 

the  significance  of  the  word  ‘owner’,  it  was  officials.  The  Bengal  Board  (Section  3) 
felt  desirable  to  add  the  Explanation  to  is  to  consist,  including  the  Director,  of  ten 
make  the  position  clear.”—  S.  C.  ft.  members  of  whom  six  are  to  be  elected 
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Government  otherwise  direct,  until  the  vacancy  caused  by  the  ex¬ 
piration  of  the  term  has  been  filled  up. 

5.  The  Chairman  or  any  member  of  the  Board  may  resign 
by  tendering  his  resignation  in  writing  to  Our 
emgua  ion.  Government :  and,  on  such  resignation  being 

accepted  by  Our  Government,  shall  be  deemed  to  have  vacated 
office. 


6.  (1)  Our  Government  may  remove  the  Chairman  or  any 

moval  of  numbers  mem^er  Coal’d  if  he— 

cmova  o  mi  m  ers.  ^  refuses  to  act  or  becomes,  in  the  opinion  of 
Our  Government,  incapable  of  acting  as  a  member 
of  the  Board ; 

(b)  has  been  adjudicated  insolvent  by  a  competent  Court 

of  Law ; 

(c)  is  convicted  of  any  such  offence  or  is  subjected  by 

any  Criminal  Court  to  any  such  order  as  in  the 
opinion  of  Our  Government  implies  a  defect  of 
character  which  unfits  him  to  continue  to  be  the 
Chairman  or  a  member,  ns  the  case  may  be,  of  the 
Board ; 

(d)  without  excuse  sufficient  in  the  opinion  of  Our  Gov¬ 
ernment,  is  absent  without  the  consent  of  the  Board 
from  more  than  three  consecutive  meetings  of  the 
Board ;  or 

(e)  contravenes  the  provisions  of  Section  9. 

(2)  Our  Government  may  fix  a  period  during  which  any 
person  so  removed  shall  not  be  eligible  for  reappointment  either  by 
nomination  or  by  election. 

7.  When  the  place  of  the  Chairman  or  of  any  member  of 

the  Board  becomes  vacant  by  the  expiration  of 
manor'membBi.011811"  his  term,  resignation,  removal  or  death,  a  new 
Chairman  or  member  shall  be  appointed  in  his 
stead  by  nomination  or  election  as  the  case  may  be : 

Sub-section  (1)  of  Section  7  of  the  Bengal  Sec.  7 :  This  Section  corresponds  to 
Act.  Section  9  of  the  Bengal  Act  whioh  is  as 

Sec.  6:  This  Seotion  corresponds  to  follows 9.  When  the  place  of  an  ap- 
Section  8  of  the  Bengal  Act.  Clause  (e)  is  pointed  or  elected  member  of  a  Board 
an  addition  not  found  in  that  Act.  becomes  vacant  by  his  removal,  resignation 
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Provided  that  no  act  of  the  Board  shall  be  deemed  to  be 
invalid  by  reason  only  that  the  number  of  members  of  the  Board  at 
the  time  of  the  performance  of  such  act  was  less  than  the  sanction¬ 
ed  number. 

8.  (1)  The  Chairman  shall  preside  at  the  meetings  of  the 
Board  and  shall  have  a  second  or  casting  vote  in 
mgs™3'  mg  a  mS8  all  cases  of  equality  of  votes. 


(2)  In  the  absence  of  the  Chairman,  the  members  present 
at  the  meeting  may  elect  one  of  their  number  to  preside  who  shall, 
while  so  presiding,  have  a  second  or  casting  vote  in  all  cases  of 
equality  of  votes. 

(3)  No  business  shall  be  transacted  at  any  meeting  of 
the  Board  unless  one-half  of  the  sanctioned  number  of  the  members 
of  the  Board  are  present  at  the  meeting. 

9.  No  member  of  the  Board  shall  vote  or  take  part  in  the 
interested  members  discussion  of  any  question  coming  up  for  COll- 
not  to  vote  or  take  sideration  at  a  meeting  of  the  Board  if  the 
par  m  iscussion.  qUestion  is  one  in  which  he  or  his  partner  has 

any  direct  or  indirect  pecuniary  interest  or  in  which  he  is  interested 
professionally  on  behalf  of  a  client  or  as  agent  for  any  person  other 
than  Our  Government,  a  local  authority  or  a  Railway  Company. 


or  death,  a  new  member  shall  be  appointed 
or  elected  in  the  manner  provided  in 
Section  3,  and  shall  hold  office  so  long  as 
the  member  whose  place  he  fills  would 
have  been  entitled  to  hold  office  if  such 
vacancy  had  not  occurred. 

of  its  officers,  shall  be  deemed . less 

than  the  number  provided  by  Section  3.” 

Sec.  8:  This  Section  corresponds  to 
•Section  11  of  the  Bengal  Act  which,  how¬ 
ever,  does  not  contain  Sub-section  (3)  found 
in  tbe  Regulation.  This  Sub-section  was 
put  in  by  the  Select  Committee  as  “  it  was 
thought  desirable  to  provide  in  the  Statute 
itself  the  quorum  instead  of  leaving  it  to 
be  provided  for  in  the  Rules.” -8.  C.  R. 


Sec.  9 :  This  Section  reproduces  Section 
8  of  the  Bihar  and  Orissa  Act.  The  cor¬ 
responding  Sub-Section  (4)  of  Section  3  of 
the  Madras  Act  runs  thus : — “  No  member 

shall  vote  on  or  take  part . if  the 

question  is  one  in  which  he  has  any  direct 
or  indirect  pecuniary  interest  by  himself 
or  his  partner  or  a  olient  or  as  agent  for 
any  person  other  than  the  Government,  a 
local  authority  or  a  Railway  Company.” 

Section  12  of  the  Bengal  Act  is  as 
follows:  “12.  No  member  of  a  Board 
shall  vote  on  any  question  coming  before 
the  Board  for  consideration  in  which 
(otherwise  than  in  its  general  application 
to  all  persons  and  properties  within  the 
Province)  he  has  a  pecuniary  interest.” 
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10.  If  in  the  opinion  of  Our  Government  the  Board  persist¬ 
ently  makes  default  in  the  performance  of  the 
BotrdUti°n  °f  tie  duties  imposed  on  it  or  exceeds  or  abuses  its 
powers,  Our  Government  may,  by  Notification 
in  Our  Government  Gazette,  abolish  the  Board,  whereupon  the 
Chairman  and  members  of  the  Board  shall  be  deemed  to  have 
vacated  their  offices  and  all  the  functions  of  the  Board  shall  there¬ 
after  be  exercised  by  such  person  or  persons  as  may  be  appointed  in 
that  behalf  by  Our  Government  until  a  new  Board  is  constituted  by 
Our  Government. 


CHAPTER  III. 

General  provisions  regarding  the  giving  of  State  Aid. 

11.  (1)  State  aid  to  any  industry  may  be  in  all  or  any  of 
the  following  forms,  namely  : — 


(a)  the  grant  of  a  loan  to  be  secured  and  repaid  in  the 
prescribed  manner  and  upon  such  terms  as  may  be 
fixed  by  the  order  granting  it : 


Provided  that  no  such  loan  shall  exceed  the  prescribed  per¬ 
centage  of  the  net  value  of  the  assets  of  the  industry  to  which  it  is 
granted  after  deducting  all  encumbrances  thereon  existing  at  the 
time  when  the  application  for  the  loan  is  made,  such  value  being- 
ascertained  by  the  Director  in  the  prescribed  manner  : 

Provided  also  that  every  such  loan  shall,  unless  Our  Govern¬ 
ment,  for  reasons  to  be  recorded  in  writing,  otherwise  direct,  be 
repayable  within  a  period  not  exceeding  twenty  years  after  the 
date  of  the  advance  of  the  loan  or,  where  the  loan  is  advanced  in 
instalments,  after  the  date  of  the  advance  of  the  last  instalment : 


Sea.  10:  This  Section  corresponds  to 
Section  15  of  the  Bengal  Act— Supersession 
of  Board.  The  words  at  the  end— “until 
a  new  B  oard  is  constituted  by  Our  Govern¬ 
ment"  were  added  by  the  Seleot  Committee 
who  said:— “After  the  Board  was  once 
dissolved,  Government  must  have  the 
power  to  reconstitute  a  Board  whenever 

S.  C.S. 


Sec.  11:  I.  This  Section  follows  Sec¬ 
tion  19  of  the  Bengal  Act. 

Svi-sec.  that  Act,  the  first  Pro¬ 

viso  to  Clause  (a)  says  that  “  no  such  loan 
shall  exceed  fifty  per  cent,  of  the  net  value 

of  the  assets . and  the  second  Proviso 

provides  that  “every  such  loan.. .directs, 

or  whore  the  whole  loan  is  secured  on  land 
or  buildings  or  both  within  not  more  than 
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Provided  also  that  Our  Government,  for  reasons  to  be 
recorded  in  writing,  may,  on  the  application  of  the  owner  of  an 
industry  to  which  such  loan  has  been  granted  in  exceptional  cases, 
vary  the  terms  fixed  by  the  order  granting  the  loan  : 

( b )  the  guarantee  of  a  cash  credit,  over-draft,  or  fixed 

advance  with  a  bank: 

(c)  the  taking  of  fully  paid  up  shares  and  debentures : 
Provided  that  the  amount  paid  by  Our  Government  for  such 

shares  and  debentures  shall  not  exceed  the  amount  already  paid  by 
other  persons  for  shares  and  debentures  in  the  same  industry : 

(i d )  the  guarantee  of  interest  on  preference  shares  and 
debentures : 


Clause  (e)  in  that  Act  is:  — “  the  guarantee 

. joint  stock  company  to  be  secured  and 

ihe]| amount  realised  thereunder  by  any 
industry  to  be  repaid  in  the  prescribed 


f)  by  making  a  grant  on 
of  land,  raw  material, 
er,  the  property  of  the 
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(e)  tlie  guarantee  of  a  minimum  return  on  the  whole 
or  part  of  the  capital  of  a  joint-stock  company  : 

(/)  the  grant  on  favourable  terms  of  land,  raw  material, 
firewood,  water  or  any  other  property  of  Our  Go¬ 
vernment  ; 

(g)  the  payment  of  a  subsidy  for — 

(i)  the  conduct  of  research ; 

(ii)  the  purchase  of  machinery ;  and 

( h )  the  supply  of  machinery  on  the  hire-purchase  system. 

(2)  The  condition  of  the  grant  of  any  of  the  forms  of 
State  aid  specified  in  clauses  (/)  and  (g)  of  Sub-section  (1)  shall 
ordinarily  be  that  the  value  of  the  aid  granted  as  ascertained  by 
the  prescribed  authority  in  the  prescribed  manner  shall  be  repaid  by 
the  owner  of  the  industry  at  the  expiration  of  such  period  of  years 
as  may  be  fixed  by  Our  Government  or  the  authority  granting  the 
aid,  if  within  that  period  the  industry  pays  or  is  able,  in  the  opinion 
of  Our  Government,  to  pay  interest  or  dividend  upon  the  capital 
invested  in  such  industry  in  excess  of  such  rate  as  may  be  fixed  by 
Our  Government  or  the  authority  granting  the  aid. 

(3)  In  no  case  shall  the  total  value  of  all  State  aid  grant¬ 
ed  to  an  industry  as  ascertained  by  the  prescribed  persons  in  the 
prescribed  manner  exceed  the  limit  specified  under  the  first  Proviso 
to  clause  (a)  of  Sub-section  (1). 

12.  Subject  to  the  provisions  of  this  Regulation  and  the  Rules 
thereunder,  State  aid  may  be  given  by  Our  Gov- 
may^ai’ded  w  11  1  0  h  eminent  or,  on  behalf  of  Our  Government,  by 
any  authority  prescribed  in  that  behalf : 


III.  The  Bihar  and  Orissa  Act,  Section  II.  Sub-sec.  (1)  of  Section  5  of  the 


(iii)  and  (v)  found  in  the  Regulation.  III.  The  following  Sub-section.  (2)  of 
Sub-clause  (y)  was  putin  by  the  Select  Section  5  of  the  Madras  Act  corresponds 
Committee.  -  to  the  Provisos  in  the  Regulation : — “  (2) 
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(a)  in  any  of  tlie  forms  specified  in  Sub-section  (1)  of 

Section  11  to — 

(i)  a  new  or  nascent  industry, 

(ii)  an  industry  to  be  newly  established  in  an  area 
where  such  industries  are  undeveloped  or  are  likely  to  be  successful, 

(iii)  an  industry  which  is  likely  to  become  more  profit¬ 
able  by  an  investment  of  more  capital, 

(iv)  a  cottage  industry  including  industries  conducted 
by  groups  or  organisation  of  artisans,  or 

(v)  such  other  industrial  concerns  as  in  the  opinion  of 
Our  Government  deserve  State  aid  to  be  given  in  conformity  with 
the  provisions  of  this  Regulation ; 

(b)  in  the  form  specified  in  clause  ( h )  of  the  said  Sub¬ 
section  to  agriculture ;  and 

(c)  in  the  forms  specified  in  clauses  (b)  and  ( g )  (i)  of  the 
said  Sub-section,  to  any  industry  except  agriculture : 

Provided  that  no  State  aid  shall  be  given  to  any  joint-stock 
company  unless — 

(а)  the  company  is  registered  in  Travancore  with  a 
rupee  capital ;  and 

(б)  the  company  agrees  to  maintain  the  prescribed  pro¬ 
portion  of  Travancoreans  as  members  of  its  Board 
of  Directors : 

Provided  further  that  every  recipient  of  State  aid  shall 
make  such  provision  for  the  training  of  apprentices  as  may  be  pre¬ 
scribed. 

13.  Our  Government  may,  subject  to  such  Rules  and  condi¬ 
tions  as  may  be  prescribed  by  Our  Government, 
to  giveBstate  aidP0W  ,r  delegate  to  any  authority  subordinate  to  them 
the  power  to  give  State  aid. 
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[4.  (1)  Applications  for  Stats  aid  shall  be  made  to  the 

f  st  t  director  in  such  manner  and  shall  contain  such 
iii<tPPhCr'tl0n  01  110  particulars  as  may  be  prescribed. 

(2)  The  Director  shall  make  such  inquiries,  if  any,  as  are 
prescribed  by  Our  Government  and  such  other  inquiries  as  he  thinks 
are  necessary  on  every  such  application. 

(3)  Every  application  shall  thereafter  be  placed  with  the 
remarks  of  the  Director  together  with  all  the  connected  papers 
before  the  Board  at  a  meeting  for  its  opinion. 

(4)  If  the  Board  at  the  meeting  is  of  opinion  that  any 
application  should  not  be  granted,  that  application  shall  be  deemed 
to  have  been  rejected  and  no  further  action  shall  be  taken  on  that 
application. 

(5)  In  all  other  cases  the  Director  shall  submit  to  Our 
Government  or  the  authority  competent  to  give  the  State  aid,  if  lie 
is  not  himself  competent  to  give  the  aid,  the  application  and  the 
opinion  of  the  Board  and  all  the  connected  papers  together  with 
such  remarks,  if  any,  as  he  has  himself  to  make. 

15.  The  owner  of  any  industry— 

(i)  when  a.11  application  has  been  made  for 
turns’60*10”  a”d  ie”  State  aid  to  such  industry ;  or 

(ii)  during  the  continuance  of  State  aid  to  such 
industry  in  any  of  the  forms  specified  in  clauses  (a),  (6),  (c),  (tf)  and 
(e)  of  Sub-section  (1)  of  Section  11  shall — 

(a)  comply  with  any  general  or  special  order  of  Our  Gov¬ 
ernment  relating  to  the  inspection  of  the  premises. 


limitations  and  restrictions  as  it  thinks 

ii.  Under  Section  7  of  the  Madras  Act, 
no  delegated  authority  “  shall  be  empower- 
ed  to  grant  aid  to  any  one  industrial 
business  or  enterprise  of  an  amount  or  of 
value  exceeding  Bp.  10,000.” 

III.  Section  6  of  the  Bihar  and  Orissa 
Aot  gives  to  the  delegated  authority  power 
to  give  aid  of  an  amount  or  value,  not 
exceeding,  in  respect  of  any  one  industry, 
Be.  5,000. 

Sec-  14:  I.  Sub-section  (2)  of  Section 
8  of  the  Madras  Act  provides  for  publi¬ 
cation  of  a  notioe  calling  for  objections  to 


the  grant  of  the  aid,  if  the  extent  of  the 
aid  exceeds  Rs.  50,000  and  hearing  of  the 

sary  enquiries.  Section?  of  the  Bihar  and 
Orissa  Act  provides  for  publication  of 
a  notification  in  the  case  of  and  of  an 
amount  or  value  that  may  be  prescribed. 

II.  Sub-section  (5)  of  Section  8  of  the 
the  Madras  Act  provides  that— “No  aid 
shall  be  granted  under  this  Aot  if  the 
Board  by  a  unanimous  resolution  at  a 
meeting  advises  the  rejection  of  the  appli- 

22^?'  th  TB  3  Sp<jti°ntre(pr^ducea  Secti°n 
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buildings  or  plant  or  stock-in-trade,  employed  or  to 
be  employed  for  the  purposes  of  the  industry  ; 

(6)  permit  the  inspection  by  the  prescribed  person  of  all 
accounts  relating  to  the  industry  ; 

(c)  submit  the  accounts  relating  to  the  industry  to  such 

audit  as  may  be  prescribed ; 

(d)  furnish  in  the  prescribed  manner  to  the  prescribed 
person  full  returns  of  all  products  manufactured 
and  sold  both  as  regards  description  and  quantity ; 

(e)  maintain  such  special  accounts  as  may  be  prescribed; 

and 

(/)  furnish  such  statements  as  Our  Government  may 
require. 

16.  (1)  During  the  continuance  of  Stats  aid  to  any  industry 

f  fits  the  profits  of  such  industry  shall,  if  distributed, 
during°continuance  of  be  distributed  only  after  interest  due  on  deben- 
state  aid.  tures  and  loans  has  been  paid  and  a  reasonable 

amount  has  been  set  aside  for  depreciation  or  obsolescence  of 
machinery  and  buildings  and  a  further  reasonable  amount  has  been 
carried  to  reserve  fund  to  be  utilised  in  the  prescribed  manner. 

(2)  No  dividend  shall  be  paid  to  shareholders  and  no 
profit  shall  be  taken  by  the  owner  in  excess  of  such  percentage  rate 
upon  the  amount  of  the  paid-up  capital  invested  in  the  industry  as 
Our  Government  may  fix  from  time  to  time  during  the  continuance 
of  State  aid  to  the  industry. 


to  Section  11  of  the  Madras  Act  and 
Section  11  of  the  Bihar  and  Orissa  Act. 

Sec.  16:  I.  Sub-section  (1)  of  Section  23 
of  the  Bengal  Act  runs  thus “During 
the  continuance . on  debentures  and 

able  in  the  opinion  of  the  Local  Govern¬ 
ment  has  been  set  aside . buildings  and 

a  further  amount  whioh  shall  not  be  less 

plus  available  after  provision  for  de¬ 
preciation  or  obsolescence  has  been  carried 

prescribed  manner  and  payment  made  to 
a  sinking  fund  for  the  purpose  of  repay¬ 
ment  in  the  prescribed  manner  of  any 


clause  (a)  of  Sub-section  (1)  of  Section  19 
or  of  any  Bum  guaranteed  by  the  Local 
Government  under  the  provisions  of 
clauses  (b),  (d)  or  (e)  of  that  Sub-seotion.  ” 

Sub-section  (2)  is  the  same  as  Sub-sec¬ 
tion  2  of  Section  23  of  the  Bengal  Act. 

II.  Section  17  of  the  Madras  Act,  whioh 
is  the  same  as  Section  18  of  the  Bihar  and 
Orissa  Act  is  as  follows : — “17.  Disposal  of 
profits  when  condition  of  State  aid  is  not 
fulfilled. — No  recipient  of  State  aid  shall 
pay  any  dividend  or  distribute  or  take 
any  profits  in  excess  of  such  percentage 
rate  upon  the  amount  of  the  capital  of  the 
industrial  business  or  enterprise  as  the 
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1 7.  If  at  any  time  the  amount  of  any  loan  outstanding  to- 
of  Govern-  ge^lel'  suc^  interest  as  may  be  due  thereon 
men*”  adjust °s”u-  on  account  of  any  State  aid  given  is  found  to 
Snoins™  currency  exceed  the  percentage  fixed  under  the  first  Pro¬ 
viso  to  clause  (a)  of  Sub-section  (1)  of  Section  11, 
Our  Government  may  either  recover  so  much  of  such  balance  as 
is  in  excess  of  such  percentage  or  accept  such  additional  or  colla¬ 
teral  security  as  it  may  deem  sufficient, 

i  8.  If  Our  Government  decide  for  reasons  to  be  recorded  in 
Power  of  Govern-  writing  to  terminate  the  aid  in  respect  of 
ment  to  terminate^  aid  an  industry  on  any  of  the  following  grounds, 

on  accoun  o  au  .  namely  ; — 

(i)  that  any  portion  of  the  aid  given  has  been  misap¬ 
plied,  or  7 

(ii)  that  there  has  been  a  breach  by  the  industry  of  the 
provisions  of  this  Regulation,  or  of  any  Rule  made  thereunder  or  of 
any  condition  of  the  grant,  or 

(iii)  that  the  application  on  which  the  aid  has  been 
granted  contained  or  was  accompanied  by,  any  material  statement 
by  the  owner  which  he  knew  to  be  false,  or  any  intentional  con¬ 
cealment  by  him  of  any  material  fact,  which  in  the  opinion  of  Our 
Government  it  was  his  duty  to  disclose,  or  that  any  such  false  state¬ 
ment  or  concealment  was  intentionally  made  in  any  inquiry  made 
under  this  Regulation  by,  or  with  the  connivance  of,  the  owner,  or 
in  any  return  under  this  Regulation,  or  in  reply  to  any  requisition 
for  information  under  this  Regulation,  or 
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(iv)  that  the  industry  is  being  managed  in  such  a 
manner  as  to  endanger  the  repayment  of  the  value  of  State  aid 
granted  thereto  repayable  under  this  Regulation, 

Our  Government  may  make  an  order  that  the  aid  be  termi¬ 
nated  and  notwithstanding  anything  contained  elsewhere  in  this 
Regulation  or  in  any  other  law,  may  proceed  to  recover  from  the 
owner, 

(a)  the  whole  amount  of  any  loan  outstanding  together 

with  such  interest  as  may  he  due  thereon,  or 

(b)  in  cases  where  the  aid  is  given  otherwise  than  by 

loan,  the  money  value  of  the  grant  as  fixed  at  the 
time  when  it  was  made,  together  with  interest  at  a 
rate  not  exceeding  twelve  per  cent.  from,  the  date 
of  the  grant  till  the  date  of  realisation,  and 

(c)  in  the  cases  mentioned  in  clause  (a)  ( b )  the  cost  of 

recovery,  and,  if  Our  Government  so  direct,  the  cost 
of  any  inquiry  made  in  connection  therewith ; 
and  such  order  shall  be  final  and  no  suit  shall  be  brought  in 
any  Civil  Court  to  set  aside  or  modify  such  order : 

Provided  that  no  such  order  shall  be  passed  without  inviting 
the  opinion  of  the  Board  and  without  giving  the  owner  an  oppor¬ 
tunity  to  show  cause  why  action  should  not  be  taken  under  this 
Section. 

19.  Our  Government  may  charge  in  respect  of  applications, 
Feei  inquiries,  inspections,  and  audit  by  whomsoever 

made  under  this  Regulation,  such  fees,  if  any, 
as  may  be  prescribed.  Arrears  of  such  fees  shall  be  recoverable 
from  the  owner. 


20.  During  the  continuance  of  State  aid  to  an  industry  in 
any  of  the  forms  specified  in  clauses  (a),  (6),  (d) 
sistedlndustry,  °£  aB'  an(l  (e)  °f  Sub-section  (1)  of  Section  11  Our  Gov¬ 
ernment  may,  by  appointing  directors  or  inspec¬ 
tors,  or  otherwise,  take  such  steps  as  they  deem  advisable  so  to 
control  the  conduct  of  the  industry  as  to  safeguard  the  interests  of 
Our  Government  therein. 


Sec,  19:  This  Section  reproduces  Section  which  is  not  found  in  that  Act. 

27  of  the  Bengal  Act,  excepting  the  pro-  Sec.  20:  This  Section  reproduces  Section 
vision  as  regards  recovery  of  arrears  28  of  the  Bengal  Act, 
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CHAPTER  IV. 

Special  provisions  relating  to  the  giving  of  State  aid  by  the 
supply  of  machinery  on  the  hire-purchase  system. 

21.  No  machinery  shall  be  supplied  on  the  hire-purchase  sys- 
rercantage  of  value  tem  unleas  the  applicant  therefor  deposits  with 

to  be  deposited  by  the  Director  such  percentage  of  the  value  there- 
hirer'  of  as  may  be  prescribed. 

22.  When  an  application  for  the  supply  of  machinery  on 

hire-purchase  system  is  allowed  the  Director 
Spa5fied1I]'nrtlietorder  shall,  subject  to  and  in  accordance  with  any 
rnowedaPPliCati°n  iS  ®u^es  that  may  be  made  under  this  Regulation, 
a  °we  '■  make  an  order  specifying  the  following  parti¬ 

culars,  namely 

(a)  the  amount  of  each  instalment  of  rent  to  be  paid  for 
the  hire  of  the  machinery  and  the  number  of  such 
instalments  to  be  paid  before  the  machinery  shall 
become  the  property  of  the  hirer  ; 

(&)  the  amount  of  interest,  if  any,  to  be  paid  with  each 
instalment  of  rent  on  the  remaining  unpaid  instal- 


(c)  the  dates  on  which  and  the  manner  in  which  the 
aforesaid  payments  shall  be  made ;  and 

( d )  such  other  particulars  as  may  be  prescribed. 

23.  Until  the  hiring  is  terminated  in  the  manner  hereinafter 
provided,  the  following  provisions  shall  apply, 

Conditions  of  supply  •, 

of  machinery  on  hire-  namely: — 
purchase  system. 


11  to  29  of  Chapter  IV  (Supply  of  machinery  shall 


Government  hired  out  under  thisChapter.” 

A  similiar  provision  regarding  presump¬ 
tion  was  inserted  in  the  original  Bill  as 

deleted  it  as  “it  was  felt  undesirable  that 
any  presumption  in  favour  of  Government 
should  be  made  as  contemplated  by  the 
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(a)  The  hirer  shall  pay  punctually  without  demand  the 
instalments  of  rent  and  amount  of  interest  speci¬ 
fied  in  the  order  referred  to  in  Section  22. 

(b)  The  hirer  shall  retain  the  machinery  in  his  own  pos¬ 
session  in  good  and  serviceable  order  and  condition 
and  shall  not  without  the  previous  written  consent 
of  the  Director  either  make  any  addition  thereto  or 
alteration  therein,  or  remove  the  machinery  from 
the  premises  specified  in  the  application  for  the  sup¬ 
ply  thereof. 

(c)  The  machinery  shall  remain  the  sole  and  absolute 
property  of  Our  Government,  and  any  transfer 
thereof,  or  assignment  of  any  right,  title  or  interest 
therein  or  the  creation  of  any  mortgage,  encum¬ 
brance  or  any  charge  thereon,  by  the  hirer  shall  be 
void  unless  it  has  been  made  with  the  previous 
written  consent  of  the  Director. 

(■ d )  The  machinery  shall  not  be  liable  to  distraint,  attach¬ 
ment  or  sale  by  any  process  under  any  law,  for  the 
time  being  in  force,  without  the  written  sanction  of 
Our  Government. 

(e)  The  machinery  shall  bear  a  metal  plate  in  the  pre¬ 
scribed  form  and  any  person  who  wilfully  removes  or 
defaces  such  plate  shall  be  liable  on  conviction  before 
a  Magistrate  to  a  fine  not  exceeding  five  hundred 
rupees. 

{f)  The  hirer  shall  permit  the  Director  or  any  person 
authorised  by  the  Director  in  this  behalf  to  inspect 
the  machinery  at  all  reasonable  times,  and  the  Direc¬ 
tor  or  such  other  person  shall  have  all  such  powers 
of  entry  as  may  be  necessary  for  the  purpose  of 
making  an  inspection. 

(g)  In  addition  to  the  foregoing  conditions  the  hirer  shall 
be  bound  by  such  other  conditions  not  inconsistent 
therewith  as  may  be  prescribed  by  Our  Government 
or  may  in  any  particular  case  be  imposed  by  the 
Director. 
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24.  If  the  hirer  makes  default  in  paying  the  rent  of  the 
^  de  machinery  or  any  sum  payable  as  interest  or  any 

fault  by1  hirer.'’  °  ' 6  other  charges  due  from  him  under  this  Regula¬ 
tion,  or  fails  to  comply  with  any  of  the  condi¬ 
tions  contained  in  or  that  may  be  prescribed  or  imposed  under  Sec¬ 
tion  23,  the  Director  may  immediately  terminate  the  hiring  and  he 
or  any  other  officer  authorised  by  him  in  this  behalf  may  thereupon 
enter  the  premises  in  which  the  machinery  is  for  the  time  being 
kept  whether  such  premises  belong  to  the  hirer  or  not,  and  seize  and 
remove  the  same. 


Option  o 


If  the  machinery  is  seized  and  removed  under  Section 
24,  the  hirer  shall  have  the  option,  to  be  exercis- 

r _  j  ed  within  one  month  after  such  seizure,  or  such 

seized  for  default.  longer  period  as  may  be  allowed  by  the  Director 
in  this  behalf,  of  purchasing  the  same  by  payment  to  the  Director 
of  the  unpaid  balance  of  the  value  thereof  such  proportion  of  in¬ 
terest  on  such  value  as  may  be  prescribed  and  the  cost  of  and  the 
expenses  incidental  to  such  seizure  and  removal. 

26.  The  hirer  may  at  any  time  terminate  the  hiring  by  re- 
T  turning  the  machinery  to  Our  Government  in 

ingby  hirer.  '  the  prescribed  manner. 


27.  If  the  Director  terminates  the  hiring  under  Section  24 

Liabiiit  of  hirer  on  an<*  ^rer  does  not  exel’cise  Option  of  pur- 
termination°of  hiring  chasing  the  machinery  under  Section  25  or  if  the 
under  Sections  24  and  returns  the  machinery  to  Our  Government 

under  Section  26,  the  hirer  shall  not  be  entitled 
to  the  refund  of  the  sum  deposited  by  him  under  Section  21  or  to 
the  refund  or  remission  of  any  payment  made  by  or  due  from  him 
during  the  period  of  hiring,  and  shall  be  liable  to  pay  such  amount, 
if  any,  as  the  Director  may  determine  in  respect  of  any  loss  or 
damage,  other  than  by  reasonable  wear  and  tear,  that  may  have 
been  caused  to  the  machinery  during  the  hiring. 


28.  When  after  credit  has  been  given  for  the  amount  de- 
Tarmination  of  bir  Pos*te<*  un<ier  Section  21,  the  hirer  has  paid  in 
mg  on  payment  of  cost  full  all  the  instalments  of  rent  mentioned  in 
of  machinery.  clause  (a)  of  Section  22  and  the  amount  of 

interest,  costs  and  other  charges  payable  by  him,  he  shall  become 
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the  owner  of  the  machinery  and  shall  thereupon  remove  from  the 
same  the  metal  plate  mentioned  in  clause  (e)  of  Section  23  : 

Provided  that  if  at  any  time  during  the  hiring  the  hirer  pays 
in  advance  the  remaining  instalments  of  rent  the  interest  payable 
in  respect  thereof  shall  be  remitted. 

29.  If  the  hirer  wilfully  omits,  after  receiving  due  notice,  to 

remove  the  metal  plate  from  any  machinery 
toremove mrta™ plate  which  has  become  his  property  under  Section  28, 
wmes  “property  brf  S^a11  be  0n  conviction  before  a  Magis- 
hirer.  trate  to  a  fine  not  exceeding  fifty  rupees  and  it 

shall  be  lawful  for  any  person  acting  under  the 
orders  of  the  Director  to  enter  the  premises  where  the  machinery  is 
kept  and  remove  the  plate. 

30.  Our  Government  may  revise  any  order  passed  by  the 

R  .  .  Director  under  this  Chapter.  Subject  to  such 

evl8Ion'  revision  the  order  of  the  Director  shall  be  final. 


CHAPTER  V. 
Miscellaneous. 


31.  (1)  All  moneys  payable  or  recoverable  under  this  Regu¬ 

lation  including  any  interest  chargeable  thereon 
of  money  sd°  erecover5  and  costs  if  any  incurred  if  not  paid  when  they 
are  due  shall  be  recoverable  under  the  law  for 
the  time  being  in  force  as  arrears  of  public  or  land  revenue  from 
the  person  aided  and  his  surety  if  any  and  the  assets  of  the  industry 


(2)  When  any  sum  due  as  aforesaid  is  paid  by  the  surety 
or  is  recovered  from  him  or  out  of  his  property,  the  Peishkar  may, 
on  the  application  of  the  surety,  so  far  as  is  possible,  recover  the 
same  from  the  person  aided  as  if  it  were  an  arrear  of  public  or  land 
revenue  and  pay  it  to  the  surety. 


Sec.  29:  The  words  at- the  end— “  and 

29  of  the  Bihar  and  Orissa  Aet. 

Sec.  31 :  This  Section  corresponds  to 
Section  18  of  the  Madras  Act,  Section  20 


of  the  Bihar  and  Orissa  Act,  and  Sections 
25  and  29  of  the  Bengal  Act.  None  of 
these  Acts  provides  for  the  recovery  of  the 
money  due  from  the  assets  of  the  industry 
aided,  as  such. 
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32.  (1)  The  decision  of  Our  Government  as  to  whether  the 
F  naiity  of  decision  conditions  laid  down  in  or  under  any  of  the 
„f  Government,  and  provisions  of  this  Regulation  or  the  Rules  there- 
St^undor  thi’JX-  under  have  been  satisfied  and  the  orders  of  revi- 
guiation.  sion  ul1der  Section  30  shall  he  final,  and  no  suit 

shall  be  brought  in  any  Civil  Court  to  set  aside  or  modify  any  such 
decision  or  order. 


(2)  No  prosecution,  suit  or  other  proceeding  shall  lie 
against  Our  Government  or  any  officer  of  Our  Government  or 
other  authority  vested  with  powers  under  this  Regulation  for  any¬ 
thing  in  good  faith  done  or  intended  to  be  done  thereunder. 

33.  Every  person  who  acts  on  behalf  of  Our  Government 
r  under  un(*er  Regulation  including  every  person 
this6  Regufatimf  to  be  who  conducts  an  inquiry  under  this  Regulation 
vantsed  PUblic  S6r"  s^la'^  ke  deemed  to  be  a  public  servant  within  the 
meaning  of  Section  15  of  the  Travancore  Penal 

Code. 


34.  Whoever  wilfully  acts  in  contravention  of  the  provisions 
of  Section  9  or  Section  15  shall  without  prejudice 
ena  ty'  to  any  other  penalty  or  liability  he  may  incur, 

be  liable  on  conviction  before  a  Magistrate  of  the  First  Class  to  a 
fine  not  exceeding  two  hundred  and  fifty  rupees. 


Our  Government  may,  subject  to  previous  publication, 
Rules  malje  Rules  consistent  with  this  Regulation  for 
carrying  out  the  purposes  of  this  Regulation. 


Sec.  32:  I.  Section  31  of  the  Bengal 
Act  is  as  follows:— “  The  decision  of  the 
Local  Government  as  to  whether  the  con¬ 
ditions  imposed  by  or  under  any  of  the 
provisions  of  this  Act  have  been  satisfied 


Board  under  this  Act  including . Penal 

Code,  and  no  suit,  prosecution  or  other 
legal  proceeding  shall  lie  against  any  such 
or  any  other  person  for  anything  which  is 
in  good  faith  done  or  intended  to  be  done 


IL  Section  31  (1)  of  the  Bihar  and  Orissa 
Act  has,  in  addition,  the  following: — “  and 
no  suit  shall  be  brought  in  any  Civil  Court 
to  set  aside  or  modify  any  order  made 
thereunder". 

See  33:  Section  30  of  the  Bengal  Act 
behalf  of  the  Local^overnment  or  the 


Sec  34:  This  Section  is  not  found  in 
any  of  the  Provincial  Acts,  above  named. 

Sec.  33:  This  Section  corresponds  to 
Section  19  of  the  Madras  Aot,  Section  32 
of  the  Bengal  Act  and  to  Section  32  of  the 
Bihar  and  Orissa  Act. 
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(2)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power,  such  Rules  may  provide  for  all  or  any  of 
the  following  matters,  namely 

(a)  the  election  of  members  of  the  Board  under  Section  3; 

(b)  the  conditions,  pri  vileges  and  tenure  of  membership 

of  the  Board ; 

(c)  the  functions  of  the  Board  whether  specified  in  this 

Regulation  or  not ; 

[cl)  the  time  and  place  of  meetings  of  the  Board,  the 
manner  in  which  notice  of  meetings  shall  be  given, 
the  conduct  of  proceedings  at  the  meeting,  the  divi¬ 
sion  of  duties  among  the  mem  bars,  tile  appointment, 
duties  and  procedure  of  special  committees  consist¬ 
ing  wholly  of  members  of  the  Board  or  partly  of 
such  members  and  partly  of  other  persons,  the 
appointment,  punishment  and  dismissal  of  officers 
and  servants  under  the  Board  and  the  preparation 
and  submission  to  Our  Government  of  the  minutes 
of  the  Board ; 

(e)  the  manner  of  securing  and  repaying  the  loans  refer¬ 
red  to  in  clause  (a)  of  Sub-section  (1)  of  Section  11 ; 

(/)  the  manner  of  ascertaining  the  value  of  the  assets 
referred  to  in  clause  (a)  of  Sub-section  (1)  of  Section 
11; 

(g)  the  manner  of  taking  security  for  the  State  aid 
referred  to  in  clauses  (6),  (d)  and  (e)  of  Sub-section 
(1)  of  Section  11  and  the  conditions  under  which  and 
the  manner  in  which  the  moneys  due  from  any 
industry  by  reason  of  such  State  aid  should  be 
repaid ; 

(h)  the  authority  by  which  and  the  maimer  in  which  the 
values  referred  to  in  Sub-sections  (2)  and  (3)  of  Sec¬ 
tion  11  shall  be  ascertained ; 

(i)  the  proportion  of  members  referred  to  in  clause  (b) 
of  the  first  Proviso  to  Section  12 ; 

(j)  the  provision  for  training  referred  to  in  the  second 
Proviso  to  Section  12 ; 
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(/,-)  the  delegation,  and  the  conditions  of  the  delegation 
of  the  power  to  give  State  aid  under  Section  13 ; 

(l)  the  manner  of  the  application  for  State  aid  and  the 
particulars  that  they  should  contain,  the  inquiries 
which  the  Director  shall  make  on  applications  and 
the  form  in  which  the  Director  shall  make  his 
remarks  and  place  them  before  the  Board  and  sub¬ 
mit  the  papers  to  Our  Government  or  other  autho¬ 
rity  under  Section  14 ; 

(m)  the  person  referred  to  in  clause  (6)  of  Section  15,  the 
audit  referred  to  in  clause  (c)  of  Section  15,  the 
person  to  whom  and  the  manner  in  which  the  re¬ 
turns  referred  to  in  clause  (d)  of  Section  15  shall  be 
furnished  and  the  accounts  referred  to  in  clause  (e) 
of  Section  15 ; 

(??)  the  manner  of  utilising  the  amount  carried  to  reserve 
fund  under  Sub-section  (1)  of  Section  16 ; 

(o)  the  fees  referred  to  in  Section  19 ; 

(p)  the  conditions  of  the  supply  of  machinery  on  hire- 
purchase  system  under  clause  ( h )  of  Section  23 ; 

(q)  the  form  of  the  metal  plates  referred  to  in  Section 
23,  and  their  seizure  and  removal;  and 

(r)  the  proportion  of  the  interest  on  the  value  of  the 

machinery  payable  under  Section  25. 
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A  Regulation  to  provide  for  the  disposal  of  Wrecks  and  for 
Compensation  for  the  Salvage  of  Wrecks 

Passed  by  His  Highness  the  Maha  Raja  under  date,  the 
•21st  Kanni  1108,  corresponding  to  the  6th  October  1932. 

Whereas  it  is  expedient  to  provide  for  the  disposal  of  wrecks 
and  for  compensation  for  the  salvage  of  wrecks;  We  are  hereby- 
pleased  to  enact  as  follows : — 

1 .  (1)  This  Regulation  may  be  called  the  Travancore  Wrecks 

Short  title  and  com-  Reflation. 


(2)  It  shall  come  into  force  on  such  date  as  Our  Govern¬ 
ment  may,  by  Notification  in  Our  Government  Gazette,  appoint  in 
that  behalf. 

2.  In  this  Regulation,  unless  there  be  anything  repugnant  in 
d  fi  irons  the  subiect  or  context — 


(1)  "Wreck”  includes  the  following  when  found  in  the 
sea  or  in  any  tidal  water  or  on  the  shores  thereof : — 

(a)  goods  which  have  been  cast  into  the  sea  and  then 
sink  and  remain  under  water ; 

(. b )  goods  which  have  been  cast  or  fall  into  the  sea  and 
remain  floating  on  the  surface ; 

(c)  goods  which  are  sunk  in  the  sea  but  are  attached  to 

a  floating  object  in  order  that  they  may  be  found 
again; 

(d)  goods  which  are  thrown  away  or  abandoned ;  and 

(e)  a  ship  abandoned  without  hope  or  intention  of  re¬ 

covery. 

(2)  "  Salvage  ”  includes  all  expenses  reasonably  incurred 
by  the  salvor  in  the  performance  of  the  salvage  services. 


Regn,  I  of  1108:  I.  This  Emulation 
was  passed  direct  by  His  Highness  the 
Maha  Raja.  It  was  published  in  the 
Gazette  dated  18th  October  1932. 

II.  The  Regulation  is  based  upon  the 
Indian  Merchant  Shipping  Act,  XXI  of 
1923,  Part  VII— Wreck  and  Salvage,  and 
the  British  Merchant  Shipping  Act,  1894, 
Part  IX— Wreck  and  Salvage. 


Sec.  2:  1.  The  definition  of  ‘Wreck’ 
given  in  Sub-section  (1)  reproduces  that 
contained  in  Section  272  of  the  Indian  Act. 

2.  The  definition  of ‘Salvage’  in  Sub¬ 
section  (2)  follows  Section  510  of  the  British 
Act  which  is  as  follows:—  “  (2)  The  ex¬ 
pression  ‘  Salvage  ’  includes  all  expenses 
properly  incurred  by  the  salvor  in  the 
performance  of  the  salvage  services.  ” 
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(4)  “Receiver”  means  a  Receiver  of  wrecks  appointed 
under  Section  3  for  any  local  limits. 

3.  Our  Government  may,  by  Notification  in  Our  Govern¬ 

ment  Gazette,  appoint  such  persons  as  they 
oeivors>oftw?ecksf  Re~  think  fit.  to  be  “  Receivers  of  wrecks  ”  to  receive 
and  take  possession  of  wrecks  and  to  perform 
such  duties  connected  therewith  as  are  hereinafter  mentioned  with¬ 
in  such  local  limits  as  Our  Government  may  prescribe. 

4.  (1)  Any  person  finding  and  taking  possession  of  any 

wreck  within  any  local  limits  for  which  a  Re- 
give^notice  ctt'deiive?  ceiver  has  been  appointed  or  bringing  within 
the  wieok  to  the  Be-  8UCjj  limi-fe  any  wreck  which  has  been  found  and 
taken  possession  of  elsewhere  shall,  as  soon  as 

practicable — 

(а)  if  he  he  the  owner  thereof  give  the  Receiver  notice 
in  writing  of  the  finding  thereof  and  of  the  marks 
by  which  such  wreck  is  distinguished ;  and 

(б)  if  he  be  not  the  owner  of  such  wreck,  deliver  the 

same  to  the  Receiver. 

(2)  Any  person  omitting  to  give  notice  of  the  finding  of, 
or  to  deliver,  any  wreck  to  the  Receiver  as  re- 
fauit'iS'iment  f°r  de"  duired  by  Sub-section  (1)  shall  on  conviction  be 
punished  with  fine  which  may  extend  to 
Rs.  1,000  and  in  the  case  of  omission  to  deliver  any  wreck  shall,  in 
addition  to  such  fine,  forfeit  all  claims  to  salvage  and  pay  to  the 
owner  of  such  wreck  if  the  same  is  claimed,  or,  if  the  same  is  un¬ 
claimed,  to  Our  Government  a  penalty  not  exceeding  twice  the 
value  of  such  wreck.  The  convicting  Court  shall  order  the  pay¬ 
ment  of  the  penalty,  and  it  may  be  recovered  in  the  same  way  as 


5.  Where  a  Receiver  takes  possession  of  any  wreck,  he  shall 
publish  a  notification  in  such  manner  and  at 
be'givmb^Rrodver?0  such  places  as  may  be  prescribed,  containing  a 
description  of  the  wreck  and  the  time  at  which 

Secs.  3,  &  &  3:  I.  These  Sections  re-  XL  The  corresponding  Sub-section  (2) 
produce  Seotions  273,  274  and  276  respect-  of  Section  274  of  tlie  Indian  Act  does  not 
ively  of  the  Indian  Act,  and  correspond  to  contain  the  provision  occurring  at  the  end 
Sections  566, 518  and  520  of  the  British  Aot.  of  Sub-section  (2)  of  Section  4  of  -  the 
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and  the  place  where  the  same  was  found  and  such  other  particulars, 
if  any,  that  may  be  prescribed. 

6.  The  owner  of  any  wreck  in  the  possession  of  the  Recei¬ 
ver,  upon  establishing  his  claim  to  the  same  to 
wreck™8  °f  owners  to  the  satisfaction  of  the  Receiver  within  one  year 
from  the  time  at  which  the  -wreck  came  into  the 
possession  of  the  Receiver,  shall  be  entitled,  upon  paying  the  salvage 
and  the  other  charges  and  the  customs  duties,  if  any,  due,  to  have 
the  wreck  or  the  proceeds  thereof  delivered  to  him. 


7.  The  Receiver  may  at  any  time  sell  in  such  manner  as 
immediate  sale  of  nlay  prescribed  any  wreck  in  his  custody  if 
wreck  in  certain  cases,  he  is  of  opinion  that, — 


(a)  it  is  so  much  damaged  or  of  so  perishable  a  nature 
that  it  cannot  with  advantage  be  kept ;  or 


(6)  it  is  not  of  sufficient  value  to  pay  for  warehousing ; 
and  the  proceeds  of  the  same  shall,  after  meeting  the  charges 
incurred  for  the  sale,  be  held  by  the  Receiver  for  the  same  purposes 
and  subject  to  the  same  claims,  rights  and  liabilities  as  if  the  wreck 
remained  unsold. 

8.  All  unclaimed  wreck  found  in  any  part  of  Travancore 
All  unclaimed  wreck  s*la^  Property  of  Our  Government, 

is  property  of  Govern- 
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9.  Where  no  owner  establishes  a  claim  to  any  wreck  in  the 
When  unclaimed  Possessi°n  a  Receiver  within  one  year  from 
wreck  to  be  credited  the  time  at  which  it  came  into  his  possession, 
to  Government.  flje  wreok  0r  the  value  thereof  shall  be  credited 

to  Our  Government  and  be  held  subject  to  their  orders. 

10.  If  any  wreck  in  the  possession  of  a  Receiver  is  unclaim¬ 

ed  by  the  owner  for  a  period  of  one  year  from 
Sale  of  wreck.  the  yme  at  which  it  came  into  the  possession  of 
the  Receiver  or  if  the  owner  claiming  tile  wreck  fails  to  pay  to  the 
Receiver  within  such  time  as  may  be  prescribed  the  amount  due  for 
salvage  and  other  charges  and  the  customs  duties,  if  any,  due,  the 
Receiver  may  sell  such  wreck  by  public  auction  or  in  such  other 
manner  as  may  be  prescribed. 

11.  On  the  realisation  of  the  proceeds  of  any  sale  of  wreck 

under  this  Regulation,  the  amount  due  for  sal- 
ooSb ofw'reck1*6 pr°"  va8e  a11^  °thel'  charges,  if  any,  due,  shall  be 
deducted  therefrom  and  the  balance  shall  be  paid 
to  the  owner  of  the  wreck  or  if  no  such  person  appear  and  make  a 
claim  the  same  shall  be  credited  to  Our  Government  or  disposed  of 
in  such  manner  as  may  be  prescribed. 

Explanation. — The  customs  duties,  if  any,  due,  shall  also  be 
deducted  before  making  any  payment  to  the  owner  of  the  wreck. 

12.  If  any  dispute  arises  as  regards  the  amount  due  under 
Disputes  us  to  the  this  Regulation  for  salvage,  such  dispute  shall, 

umoontofsawugehow  Up0n  application  for  that  purpose,  by  either  of 
the  disputing  parties  be  determined  by  a  Magi¬ 
strate  having  jurisdiction  over  the  locality  where  the  wreck  is  salved 
Sec.  10:  The  corresponding  Section  277  Sec.  11:  Section  278  of  the  Indian  ^.ot 
of  the  Indian  Act  is  as  follows: 277.  is  as  follows 278.  Proceeds  how  ap- 

aftor  the  publication  of  such  notification  of  such  sale,  the  amount  due  for1  salvage 
the  wrock  is  unclaimed,  or  if  the  person  and  charges  as  aforesaid,  together  with 
claiming  the  same  fails  to  pay  the  amount  the  expenses  of  the  sale,  shall  be  deducted 
due  for  salvage  and  for  charges  incurred  therefrom,  and  the  balance  shall  be  paid 

wreck  by  public  aution,  if  of  a  perishable  be  held  in  deposit  for  payment,  without 
nature,  forthwith,  and,  if  not  of  a  perish-  interest,  to  any  person  thereafter  establi- 
able  nature,  at  any  period  not  less  than  shing  his  right  to  the  same :  Provided  that 
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or  delivered  to  the  Receiver.  If  the  Magistrate  so  determining 
is  not  a  District  Magistrate,  an  appeal  shall  lie  from  that  determi¬ 
nation  to  the  District  Magistrate  to  whom  the  Magistrate  is  sub¬ 
ordinate,  provided  the  appeal  is  filed  within  thirty  days  of  the 
determination.  The  District  Magistrate’s  decision  shall  be  final. 


| Tire  amount  of  salvage  paid  to  tire  Receiver  under  Sec- 
,  t  f .  lva  e  ticm  ®  OT  denoted  ky  him  under  Section  11  shall 
nymoii  o  s.i  vtige,  ^  credited  to  Our  Government  wherever  the 
wreck  in  respect  of  which  it  was  paid  or  deducted  was  found  by 
tire  Receiver  and  shall  in  other  cases  be  paid  by  the  Receiver  to  the 
person  who  delivered  the  wreck  to  the  Receiver. 


14.  (1)  Where  more  than  one  person  claim  title  to  any 

wreck  in  the  possession  of  a  Receiver  and  a  dis- 
tiHc  tolw7(?cS. t0  th°  Puts  arises  between  them  as  to  that  title,  that 
dispute  shall  be  settled  by  the  Receiver. 

(2)  If  any  party  to  a  dispute  is  dissatisfied  with  the  deci¬ 
sion  of  the  Receiver,  he  may,  within  three  months  from  the  date  of 
the  communication  to  him  of  the  decision,  take  proceedings  in  any 
Civil  Court  having  jurisdiction  in  the  matter  for  establishing  his 
title. 

15.  Upon  the  delivery  of  the  wreck  or  the  payment  of  the 
Receiver  discharged  Proceeds  of  the  sale  of  wreck  by  a  Receiver  in 

on  delivery  of  wreck  pursuance  of  the  provisions  of  this  Regulation, 
or  saio  proceeds.  the  Receiver  shall  be  discharged  from  all  liability 
in  respect  thereof  hut  the  delivery  thereof  shall  not  prejudice  or 
affect  any  question  which  may  be  raised  by  third  parties  concern¬ 
ing  the  right  or  title  to  the  wreck. 
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16.  Our  Government  may  make  Rules— 
a- to  make  Rules  ^  :fo1'  prescribing  the  manner  of  giving  notice 
a  o  ma  ce  u  es,  allci  publishing  notifications  under  this  Regu¬ 
lation  and  the  persons  to  whom  and  the  places  at 
which  such  notices  and  notifications  shall  be  sent  or 
published ; 

( b )  for  prescribing  the  procedure  for  the  determination 

of  titles  and  claims  and  for  fixing  the  amount  of 
salvage  pursuant  to  the  provisions  of  this  Regula¬ 
tion  ; 

(c)  for  prescribing  the  manner  of  sales,  advertisement  of 

sales  and  all  incidental  steps  to  sales  pursuant  to  the 
provisions  of  this  Regulation ; 

(i d )  for  prescribing  the  manner  and  places  in  which  any 
wrecks  may  be  kept  in  custody  or  warehoused ; 

(e)  for  fixing  the  fees  and  charges  payable  on  account 
of  the  publication  of  notifications  and  the  issue  of 
notices  and  for  the  various  processes  incidental  to  or 
required  for  investigations  or  sales  or  for  the  keep¬ 
ing  in  custody  or  the  warehousing  of  wrecks; 

(/)  for  prescribing  who  shall  be  liable  to  pay  the  fees 
and  charges  fixed  and  in  wliat  manner  the  same 
shall  be  levied,  and  how  the  fees  and  charges  levied 
shall  be  utilised  or  appropriated;  and 
(g)  generally  for  carrying  out  the  purposes  of  this  Regu- 


Nothing  in  this  Regulation  shall  be  deemed— 
as  (a)  as  to  (a)  to  affect  the  provisions  of  Section  29  of  the 
sweeping  Travancore  Ports  Regulation,  1094,  (Regula¬ 
tion  I  of  1094),  or  entitle  any  person  to  salv¬ 
age  in  respect  of  any  property  recovered  by  creep¬ 
ing  or  sweeping  in  contravention  thereof,  or 
( b )  to  affect  the  liability  of  the  owner  of  the  wreck  to 
pay  the  customs  duties,  if  any,  due  thereon,, 
customs  gkaii  be  realised  by  the  Receiver  along 

with  the  salvage  and  the  other  charges,  if  any, 

ause  (a)  of  tkis  Seotion  reproduces  Clause  ( b )  of  Section  279  of  tie 
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at  the  time  of  the  delivery  of  the  wreck  or  the 
balance  of  the  sale  proceeds  of  the  wreck,  as  the 
case  may  be,  to  the  owner  and  held  subject  to  the 
orders  of  Our  Government. 


REGULATION  II  OF  1108. 

THE  TRAVANCORE  LEGISLATIVE  REFORMS 
REGULATION. 

CONTENTS. 


Preamble. 

Sections. 

1.  Short  title  and  commencement. 

2.  Definitions. 

“  Assembly”. 

“  Council". 

“  Legislature”. 

“  Office”. 

“  Official  and  Non-official”. 

3.  Legislature. 

4.  [Bill  to  be  passed  by  both  Chambers.] 

5.  (1)  State  Council  :  Composition. 

(2)  President  of  the  Council. 

(3)  Chairmen  of  the  Council. 

(4)  Dewan’s  right  to  address  the  Council. 

6.  (1)  The  Assembly  :  Composition. 
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N.  B.— In  the  Regulation  as  published,  no  marginal  notes  are  given  in  Sections  4, 6, 12, 
13,  14,  30  and  35.  In  the  above  Contents,  suciji  notes  are  inserted  in  square 
brackets  against  the  respective  Sections,  to  facilitate  reference. 
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RSG-UlA'HON  XI  OF  il08. 

A  Regulation  to  place  the  Sri  Mulam  Popular  Assembly  on  a 
statutory  basis  with  enlarged  functions  and  powers  and  to  amend 
the  law  relating  to  the  Legislative  Council  in  such  manner  that  the 
Assembly  and  the  Council  shall  function  as  two  Chambers  of  a 
Legislature 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
under  date  the  12th  Thulam  1108,  corresponding  to  the  28th  October 
1932. 

Whereas  it  is  Our  intention  to  provide  for  the  increasing 
association  of  Our  people  with  Our  Government 
Preamble,  jn  ^le  administration  of  the  State,  and  whereas 

in  furtherance  of  this  intention  it  is  expedient  to  place  the  Travan¬ 
core  Sri  Mulanr  Popular  Assembly  on  a  statutory  basis  with  enlarged 
functions  and  powers  and  to  amend  the  law  relating  to  the  Travan¬ 
core  Legislative  Council  in  such  manner  that  the  Assembly  and  the 
Council  shall  function  as  two  Chambers  of  a  Legislature;  We  are 
hereby  pleased  to  enact  as  follows : — 

1.  This  Regulation  may  be  called  the  Travancore  Legislative 
Reforms  Regulation  II  of  1108,  and  it  shall  come 
meimemoit.6  ’l"'1  C°"'"  into  force  on  the  eighteenth  day  of  Dhanu  1108 
corresponding  to  the  first  day  of  J anuary  1933. 
i.  In  this  Regulation,  unless  there  is  something  repugnant 
Definitions  hi  ^le  su^ec*'  or  context — 

"  Assembly  ”  means  the  Travancore  Sri  Mulam  Assembly 
constituted  under  this  Regulation : 


Regn.  II  of  1108 : 1.  The  Regulation  was  Mulam  Popular  Assembly  and  the  Legis- 
published  in  an  Extraordinary  Issuo  of  lativc  Council.  Since  then  various  ropro- 
thc  Gazette  dated  39th  October  1932.  sentations  have  been  made  on  the  subject 
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"  Council  ”  means  the  Travancore  Sri  Chitra  State  Council 
constituted  under  this  Regulation : 

“  Legislature  ”  means  the  Travancore  Legislature : 

“  Office  ”  includes  place  and  employment. 

The  expressions  “official”  and  "non-official,”  where  used  in 
relation  to  any  person,  mean  respectively  a  person  who 
is  or  who  is  not  in  the  civil  or  military  service  of  Our 
Government: 

Provided  that  Rules  under  this  Regulation  may  provide  for 
the  holders  of  such  offices  as  may  be  specified  in  the  Rules  not  being 
treated,  for  the  purposes  of  this  Regulation  or  any  of  them,  as 
officials. 

3.  Subject  to  the  provisions  of  this  Regulation  there  shall  be 

two  Chambers  of  the  Travancore  Legislature ; 

Legislature.  namely,  the  Council  and  the  Assembly. 

4.  Except  as  otherwise  provided  by  or  under  this  Regulation, 
a  Bill  shall  not  be  deemed  to  have  been  passed  by  the  Travancore 
Legislature  unless  it  has  been  agreed  to  by  both  Chambers,  either 
without  amendment  or  with  such  amendments  only  as  may  be 
agreed  to  by  both  Chambers. 

5.  (1)  The  Travancore  Sri  Chitra  State  Council  shall  consist 

of  members  nominated  and  elected  in  accordance 
poaiUon.  ouno1  '  om  with  Rules  made  under  this  Begulation.  The 
total  number  of  members  of  the  Council  shall  be 
thirty-seven,  of  whom  twenty-two  shall  be  elected.  The  other  . 
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members  of  the  Council  shall  be  nominated  by  Our  Government  and 
ten  of  them  shall  be  officials: 

Provided  that  Rules  made  under  this  Regulation  may  pro  vide 
for  increasing  the  number  of  members  of  the  Council  as  fixed  by 
this  Section  and  for  varying  the  proportion  which  the  classes  of 
members  may  bear  one  to  another,  so,  however,  that  not  less  than 
fifty-five  per  cent,  of  the  members  of  the  Council  shall  be  elected 
members  and  that  not  more  than  one-third  of  the  members  shall  be 
officials: 

Provided  also  that  Our  Government  may,  for  the  purpose 
of  any  Bill  introduced  or  proposed  to  be  introduced  in  the  Council, 
nominate  not  more  than  two  members  having  special  knowledge  or 
experience  of  the  subject-matter  of  the  Bill,  and  those  persons  shall, 
in  relation  to  the  Bill,  have,  for  the  period  for  which  they  are 
nominated,  all  the  rights  of  members  of  tho  Council  and  shall  be  in 
addition  to  the  numbers  above  referred  to. 

6.  The  Let/islative  Council.— The  pro-  basis  with  enlarged  powers  and  functions, 
sent  Council  is  composed  of  fifty  mom-  If  the  Popular  Assembly  was  invested 
bers  of  whom  fifteen  arc  officials.  Of  with  such  functions  as  legislation,  discus- 
the  thirty-five  non-officials,  seven  are  sion  and  voting  on  tho  budget,  the  moving 
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(2)  Our  Dewan  shall  be  e.r  officio  President 
Council!  ™  °  of  the  Council. 

(3)  Our  Dewan  shall  have  power  to  appoint,  from  among 

the  members  of  the  Council,  a  Chairman  and 
Council™011  °f  the  other  persons  to  preside  in  his  place  and  stead  in 
such  circumstances  as  may  be  provided  for  by 

Rules. 

(4)  Our  Dewan  shall  have  the  right  of  addressing  the 
Dewan’s  right  to  Council  and  may  for  that  purpose  require  the 

address  the  Council,  attendance  of  its  members. 

6.  (1)  The  Assembly  shall  consist  of  members  nominated 
The  Assembly  •  Com-  and  elected  in  accordance  with  Rules  made  under 
position.  this  Regulation. 

(2)  The  total  number  of  members  of  the  Assembly  shall 
be  seventy-two.  The  number  of  non-official  members  shall  be  sixty 
of  whom  not  less  than  forty-eight  shall  be  elected.  The  number  of 
nominated  members  shall  not  be  more  than  twenty- four  of  whom 
twelve  shall  be  officials : 
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Provided  that  Rules  made  under  this  Regulation  may  provide . 
for  increasing  the  number  of  members  of  the  Assembly  as  fixed  by 
this  Section,  and  may  vary  the  proportion  which  the  classes  of 
members  bear  one  to  another,  so,  however,  that  at  least  sixty-five 
per  cent,  of  the  members  of  the  Assembly  shall  be  elected  members, 
and  at  least  eighty  per  cent,  of  the  members  of  the  Assembly  shall 
be  non-official  members : 

Provided  also  that  Our  Government  may,  for  the  purpose 
of  any  Bill  introduced  or  proposed  to  be  introduced  in  the  Assembly, 
nominate  not  more  than  two  members  having  special  knowledge  or 
experience  of  the  subject-matter  of  the  Bill,  and  those  persons  shall, 
in  relation  to  the  Bill,  have,  for  the  period  for  which  they  are 
nominated,  all  the  rights  of  members  of  the  Assembly  and  shall  be 
in  addition  to  the  numbers  above  referred  to. 

(3)  Our  Dewan  shall  have  the  right  of  addres- 
(Irestwth0\aslmbiyad'  s*n°  ^le  Assembly  and  may  for  that  purpose 
require  the  attendance  of  its  members. 

therefore  proposed  to  treat  each  Taluk,  as  12.  Other  constituencies  Urban  cnnsti- 

allow  two  seats  for  every  Taluk  with  a  character.  The  municipalities  vary  so 
population  of  two  lakhs  and  above.  An  muoh  in  population  and  importance  that 
exception  is  made  in  tho  case  of  Thiruvella  there  is  no  justification  for  allotting  an 
which  has  been  allotted  three  seats,  this  equal  number  of  seats  for  each  munici- 
Taluk  having  a  population  of  over  337  pality.  In  fact,  the  only  municipality 

thousands.  The  privilege  of  returning  which  has  a  population  of  over  50,000  is 

two  members  has  been  extended  to  two  Trivandrum,  and  one  separate  seat  is 

Taluks,  the  population  of  which  falls  short  allotted  to  it.  The  urban  interests 

of  two  lakhs  by  loss  than  8,000  only.  Each  throughout  the  State  are,  however,  to  be 

Taluk  with  two  seats  so  allotted  will,  as  represented  in  tho  Second  Chamber  by  one 

at  present,  be  divided  into  two  groups,  member  to  be  elected  by  all  the  municipal 

each  group  returning  ono  member.  In  counoils  in  the  State  as  one  electoral  body, 

this  respect  Government  have  followed,  as  13.  Special  constituencies-.  Planters.— 
far  as  possible,  the  groupings  hitherto  The  planting  community  is  now  entitled 
adopted  for  elections  to  the  Popular  to  ono  seat  in  the  Legislative  Counoil, 

Assembly.  In  tile  case  of  a  few  oonsti-  and  this  they  will  retain  in  the  Assembly. 


slightly  altered  so  as  to  afford  greater 
opportunities  for  representation,  by  elec¬ 
tion,  of  certain  backward  communities 
from  the  general  constituencies.  The 
appended  statement  gives  the  list  of  the 
constituencies  together  .with  the  number 
of  seats  allotted  to  them. 


ono  member  to  the  Legislative  Counoil. 
They  own  extensive  landed  interests  in 
Travancore  and  require  special  representa- 

15.  Commerce  mid  Industry.—' The  spe¬ 
cial  constituency  for  commerce  and 
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7.  (1)  Our  Dewan  shall  be  the  President  of  the  Assembly, 
President  and  Do-  (2)  There  shall  be  a  Deputy- President  of  the 
.puty-Prasident  of  tho  Assembly  who  shall  preside  at  meetings  of  the 
Assembly.  Assembly  in  the  absence  of  the  President,  or 

whenever  necessary,  in  accordance  with  Rules  made  under  this 
Regulation.  The  Deputy-President  shall  be  a  member  of  the 
Assembly  elected  by  the  Assembly  in  accordance  with  Rules  under 
this  Regulation  and  approved  by  Our  Government. 

(3)  The  Deputy-President  shall  c-ease  to  hold  office  if  he 
ceases  to  be  a  member  of  the  Assembly.  He  may  resign  office  by 
writing  under  his  hand  addressed  to  Our  Dewan,  and  may  be  re¬ 
moved  from  office  by  a  vote  of  the  Assembly  with  the  concurrence 
of  Our  Government. 

(4)  The  Deputy-President  shall  receive  such  salary  as  may 
be  determined  by  the  Assembly  with  the  concurrence  of  Our  Gov¬ 
ernment. 

(5)  Our  Dewan  shall  have  power  to  appoint,  from  among 
Panel  of  Chairmen  ^le  members  of  the  Assembly,  a  panel  of  Chair- 

for  the  Assembly.  men  to  preside  in  such  circumstances  as  may  be 
provided  for  by  Rules. 


electorates  is  nltogetbor  unsuited  to  Tra- 

concerned,  there  is  strong  difference  of 
opinion  regarding  the  expediency  of 
creating  separate  communal  olectorates. 
They  tend  to  create  and  multiply  com¬ 
munal  cleavages  in  the  country,  a  feature 
which  it  is  the  aim  of  Government  to 

18.  Reservation  of  scats,—  Reservation 
of  seats  for  particular  communities  in 
joint  electorates  in  proportion  to  their 
population  is  also  besot  with  practical 
difficulties.  Tho  communities  which  ad¬ 
vocate  reservation  of  seats  for  them 
in  the  general  constituencies  also  urge 
tho  introduction  of  adult  suffrage.  As 
explained  elsewhere.  Government  do  not 
consider  itj  practical  to  introduce  .adult 
suffrage  at  present-  If  adult  suffrage 
is  ruled  out  as  impracticable,  any 


industry  is  allowed  at  present  to  return 
two  members  to  the  Legislative  Council. 
These  two  seats  will  bo  retained  by  them 
in  the  Assembly. 

16.  Representat 


minoritie 


adequate  representation  by  election  has 
hitherto  been  effected  by  means  of  nomi- 

17.  Communal  electorates.—  The  Ezhu- 

Cimstian  community,  however,  urge  the 
creation  of  separate  communal  electo- 

particular  communities  in  the  joint 
electorates  in  proportion  to  their  nu¬ 
merical  strength.  The  whole  question 
was  most  carefully  examined  by  Govern¬ 
ment  and  they  have  no  hesitation  in 
declaring  that  the  formation  of  communal 
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8.  Our  Dewan  shall  have  the  right  of  addressing  the  mem¬ 
bers  of  the  Council  and  the  Assembly  at  a  Joint 
lint  sfttingsat1'  Sitting  and  may  for  that  purpose  require  the 
attendance  of  the  members  of  both  Chambers  at 


such  Joint  Sitting. 


9.  Every  Council  and  every  Assembly  shall  continue  for 
of  four  years  from  its  first  meeting  : 

Council  and  tiio  As-  Provided  that— 

(ft)  either  Chamber  of  the  Legislature  may  bn 
sooner  dissolved  by  Our  Government ;  and 
(ft)  the  said  period  may  be  extended  by  Our  Government 
if  in  special  circumstances  they  so  think  fit;  and 
(c)  after  the  dissolution  of  either  Chamber  Our  Dewan 
shall  appoint  a  date  not  more  than  six  months  after 
the.  date  of  the  dissolution  for  the  next  session  of 
that  Chamber. 


10.  (1)  Our  Dewan  may  appoint  such  times  and  places  for 

holding  the  sessions  of  either  Chamber  of  the 
cifS0thSe°is3omi°iyn"  Legislature  as  he  thinks  fit,  and  may  also  from 
time  to  time,  by  Notification  or  otherwise,  pro¬ 
rogue  such  sessions. 


electoral  system  based  either  on  pro- 
perty  or  literacy  qualification  discloses 
such  inequalities  that  even  a  system  of 
reservation  -would  not  neutralise  them. 
Therefore,  in  so  far  as  these  inequalities 
cannot  lie  removed  by  election,  it  is  inevi¬ 
table  that  .Government  have,  for  the 
present,  to  resort  to  a  system  of  selection 
by  the  representatives  of  the  com¬ 
munities  concerned  or  of  nomination  by 
Government. 

19.  Representation  of  Ezhac.ax,  --Tho 
representation  of  tho  Ezhavus  ond  tliu 
Muslims  in  the  Legislature  has  en¬ 
gaged  the  special  attention  of  Govern  - 
‘  meat  in  view  of  timer  numerical  strength 
and  tho  disabilities  they  experience  in 
regard  to  voting  strength.  The  Ezhavas 
in  the  State  number  over  eight-ahd-a-half 
lakhs.  Assuming  that  a  few  seats  are 


reserved  for  Ezhavas  in  the  general  consti- 


liavo  greater  chances  than  before  for  being 
returned  to  the  Assembly,  particularly 
from  Taluks  where  more  than  one  seat 
is  providod.  In  the  event,  however, 
of  suitable  Ezhnva  candidates  contest¬ 
ing  seats  in  the  general  electorates 
being  unsuccessful  in  getting  elected, 
Government  will  provide  for  them  at 
least  four  seats  in  the  Assembly.  They 
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(2)  Any  meeting  of  either  Chamber  of  the  Legislature 
may  be  adjourned  by  the  person  presiding. 

(3)  All  questions  before  the  Council  shall  be  determined  by 
a  majority  of  votes  of  the  members  present  including  the  presiding 
authority  who  shall,  in  the  case  of  an  equality  of  votes,  have  a 
second  or  casting  vote. 

(4)  All  questions  before  the  Assembly  shall  be  determined 
by  a  majority  of  votes  of  the  members  present  other  than  the  pre¬ 
siding  member  who  shall,  however,  have  and  exercise  a  casting  vote 
in  the  case  of  an  equality  of  votes. 

(5)  All  questions  before  the  Joint  Committee  of  both 
Chambers,  hereinafter  provided  for,  shall  be  determined  by  a  clear 
majority  of  not  less  than  five. 


(6)  The  powers  of  either  Chamber  of  the  Legislature  may 
be  exercised  notwithstanding  any  vacancy  in  the  Chamber. 

11.  An  official  shall  not  be  qualified  for  election  as  a  member 
H  of  either  Chamber  of  the  Legislature,  and  if  any 
Chambers]^11*5  °f  lratl1  non-official  member  of  either  Chamber  accepts 
office  in  the  service  of  Our  Government,  his  seat 
in  that  Chamber  shall  become  vacant. 


than  20,000,  and  their  population  exceeds 
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12.  If  an  elected  member  of  either  Chamber  of  the  Legisla¬ 
ture  becomes  a  member  of  the  other  Chamber,  his  seat  in  such  first- 
mentioned  Chamber  shall  thereupon  become  vacant. 


13.  If  any  person  is  elected  a  member  of  both  Chambers  of 
the  Legislature,  ho  shall,  before  he  takes  his  seat  in  either  Chamb  :r, 
signify  in  writing  to  Our  Government  the  Chamber  of  which  he 
desires  to  be  a  member,  and  thereupon  his  seat  in  the  other  Chamber 
shall  become  vacant. 

14.  Notwithstanding  anything  contained  in  this  Regulation 
or  the  Rules  framed  thereunder,  an  official  member  of  either 
Chamber  shall  have  the  right  of  attending  in  and  addressing  the 
other  Chamber  but  shall  not  have  the  right  of  vote  in  that  other 
Chamber. 

15.  Subject  to  the  provisions  of  this  Regulation,  provision 

may  be  made  by  Rules  under  this  Regulation 

Supplementary  pro- 
visions  as  to  the  com-  ah  tO — 

Fature°n  e  (a)  the  term  of  office  of  nominated  members 

of  the  Council  and  the  Assembly,  and  the  manner  of 
filling  casual  vacancies  occurring  by  reason  of  ab¬ 
sence  of  members  from  Travancore,  inability  to 
attend  to  duty,  death,  acceptance  of  office,  or  re¬ 
signation  duly  accepted,  or  otherwise ; 


10,000  only  in  13  Taluks.  It  is  thus  ina¬ 
nity  in  any  of  the  general  constituencies. 
The  observations  made  in  the  preceding 
paragraph  relating  to  the  difficulty  in  re¬ 
serving  seats  for  Ezhavas  apply  with  grea¬ 
ter  force  to  the  Muslims,  and  Government 
feel  convinced  that  the  best  method  of  re¬ 
presenting  the  interests  of  this  community 
will  be  to  adopt  the  method  of  facultative 
'  representation  already  referred  to.  It  is 
the  intention  of  Government  to  provide  at 
least  two  seats  in  the  Assembly  for  the 
■  Muslims  and  the  method  of  representation 
will  he  the  same  as  in  the  case  of  Ezhavas. 

81.  Other  minorities.  —Representations 
have  been  received  from  Latin  Christ¬ 
ians  and  certain  other  seotions  of 
the  Ohristian  community  praying  for 


proportion  to  their  hui 
It  would  be  difficult  an< 
o  divide  the  Legislator. 


the  population  of  particular  communities, 
sects  and  sub-sects.  Government  feel 
confident  that  important  minority  in¬ 
terests  in  the  State  will  bo  adequately  re¬ 
presented  by  suitable  nomination  by 

W.  Women.  -The  women  in  Travancore 
exercise  sequel  right  of  voting  with  men. 
Government  feel,  however,  that,  for  some 
time  to  come,  special  provision  will  have 
to  be  made  for  their  representation  in  the 
Legislature.  Not  less  than  two  seats  in 
the  Assembly  will  therefore  be  reserved 
for  them  out  of  those  to  be  filled  by  uomi- 
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(b)  the  conditions  under  which  and  the  manner  in 
which  persons  may  be  nominated  as  members  of  the 
Council  or  the  Assembly ; 

(c)  the  qualification  of  electors,  the  constitution  of  con¬ 
stituencies,  and  the  method  of  election  for  the 
Council  and  the  Assembly  and  any  matter  incidental 
or  ancillary  thereto ; 

(d)  the  qualifications  for  being  or  for  being  nominated 
or  elected  as  members  of  the  Council  or  the  Assembly ; 

(e)  the  final  decision  of  doubts  or  disputes  as  to  the  vali¬ 
dity  of  an  election ;  and 

(/)  the  manner  in  which,  the  Rules  are  to  lve  carried  into 
effect, 

16.  Provision  may  be  made  by  Rules  under  tins  Regulation 
B  'ness  aid  p-  ^or  reSu^a^nS  ^ls  course  of  business  and  the 
endings  k  the  Legis-  preservation  of  order  in  the  Chambers  of  the 
latul'°-  Legislature,  and  as  to  the  persons  to  preside  at 

the  meetings  of  the  Council  in  the  absence  of  the  President,  or 
whenever  necessary,  and  of  the  Assembly  in  the  absence  of  the 
President  or  whenever  necessary ;  and  the  Rules  may  provide  for 
the  number  of  members  required  to  constitute  a  quorum,  and  for 
prohibiting  or  regulating  the  asking  of  .questions  on,  and  the  dis¬ 
cussion  of,  any  subjects  specified  in  the  Rules, 


136 


REGULATION  II  ulf  8.  [Sec.  17 

17.  (1)  It  shall  not  be  lawful  for  the  Council  or  the  Assembly 
'  ,  „  to  consider  and  enact  any  measure  relating  to 

Measures  that  may  _  .. 

not  be  considered  by  Or  affecting— 

semM™°llandth8AS"  (a)  The  Ruling  Family  of  Travancore  or  any 
Member  thereof  or  the  management  of  Their  House¬ 
hold;  or 

(6)  The  relations  of  Our  Government  with  the  Para¬ 
mount  Power  or  with  Foreign  Princes  or  States;  or 

(c)  Matters  governed  by  treaties,  conventions  or  agree¬ 

ments  now  in  force  or  hereafter  to  be  made  by  Our 
Government  with  the  Paramount  Power  ;  or 

( d )  The  provisions  of  this  Regulation  and  the  Rules 

framed  thereunder. 

(2)  It  shall  not  be  lawful  for  the  Council  or  the  Assembly 
to  consider  and  enact,  without  the  previous  sanction  in  writing  of 
Our  Dewan,  any  measure  relating  to  or  affecting- 

fa)  Our  Military  forces  including  the  Nair  Brigade  and 
Our  Bodyguard ;  or 
(6)  Devaswoms. 

to  public  interests.  A  substantially  simi¬ 
lar  rule  appears  in  the  case  of  the  gri 
Mulam  Popular  Assembly  as  well.  Govern- 
ment  have  decided  to  remove  these 
restrictions. 

28.  Elected  Deputy-President  for  the 
Assembly.—' The  Dewan  will  be  the  Presi¬ 
dent  of  the  Assembly,  and  the  Deputy- 
President  will  be  elected  by  the  Assembly. 

of  a  panel  of  ohairmen. 

The  State  Council. 

29.  Composition.— -The  total  strength  of 
the  Council  has  been  fixed  at  37.  This 
Chamber  will  consist  of  27  non-officials 
and  10  officials  ;  and  of  thenon-offloials,  16 
will  be  eleoted  from  general  constituencies 
and  6  from  special  constituencies,  5  non- 
officials  will  be  nominated  by  Government. 

30.  The  number  of  seats  for  general 
territorial  constituencies  being  only  16, 
the  Taluks  have  necessarily  to  he  grouped 


the  payment  of  land  tax  of  Rs.  50  for 
eleotors  and  candidates.  This  is  too  high 
a  limit,  The  Assembly  is  to  be  invested 
with  wide  powers  and  privileges  and  the 
franchise  is  therefore  reduced  to  the  pay¬ 
ment  of  an  annual  land  Revenue  of  Rs.  5. 
This  is  the  limit  prescribed  for  the  exist¬ 
ing  Legislative  Council. 

26.  In  urban  areas  outside  Trivandrum 
the  qualification  prescribed  for  voting  is 
the  payment  of  municipal  tax  of  Rs.  3  per 
annum  while  in  Trivandrum  the  limit 
prescribed  is  only  Re.  1.  Government 
have  reduced  the  limit  of  municipal  tax 
from  Rs,  3  to  Re.  1  in  all  cases. 

2?.  Qualification  of  elected  members.— 
Under  the  present  rules  for  the  Legis¬ 
lative  Counoil  a  person  shall  not  be 
eligible  for  election  as  a  member  of  the 
Council  if  suoh  person  has  been  declared 
by  Government  to  be  of  suoh  reputation 
and  antecedents  that  his  eleotion,  in  the 
opinion  of  Government,  would-be  contrary 
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18.  It  shall  not  be  lawful  for  any  member  to  introduce  in 
Sa  ict  on  of  Dewan  e^le1'  Chamber  of  the  Legislature,  without  the 
neoesaary  for  certain  previous  sanction  in  writing  of  Our  Dewan,  any 


(а)  affecting  the  public  revenues  of  the  State  or  imposing 
any  charge  on  such  revenues ;  or 

(б)  affecting  the  religion  or  the  religious  rites  and  usages 

of  any  class  of  Our  subjects  ;  or 
(c)  repealing  or  amending  any  law  in  force  in  Travan- 
core  not  passed  under  Section  23  of  this  Regulation, 
or  Section  14  of  Regulation  II  of  1097  or  the  corres¬ 
ponding  Section  of  Regulation  I  of  1095  or  of  Regu¬ 
lation  V  of  1073  or  of  Regulation  II  of  1063. 


below  tbe  age  of  30  will  not  be  eligible  as 
voters  or  candidates  to  the  Council. 

Powers  of  the  Legislature. 

34.  Legislative  Mestrictiom  removed  — 
Both  Chambers  of  the  Legislature  have 
the  right  to  initiate  and  pass  legisla- 
lation.  All  legislative  measures  generally 
require  the  assent  of  both  Chambers 


ON  II  or  1108. 


[See,  20 


Rroulatic 

19.  Where  in  either  Chamber  of  the  Legislature  any  Bill  has 
wers  of  the  Demm  been  intr°dUC6(i,  or  is  proposed  to  be  introduced, 

in  certain  casns.  W  "  or  any  amendment  to  a  Bill  is  moved,  or  propos¬ 
ed  to  be  moved,  Our  Dewan  may  certify  that 
the  Bill,  or  any  clause  of  it,  or  the  amendment,  affects  the  safety  or 
tranquillity  of  Travancore,  or  any  part  thereof,  and  may  direct 
that  no  proceedings,  or  that  no  further  proceedings  shall  be  taken 
by  the  Chamber  in  relation  to  the  Bill,  clause,  or  amendment,  and 
effect  shall  be  given  to  such  direction. 

20.  Where  either  Chamber  of  the  Legislature  refuses  leave 
Provision  for  case  of  ^  introduce,  or  fails  to  pass  in  a  form  recom- 

faiiure  to  pass  legisia-  mended  by  Our  Government,  any  Bill,  Our 
tlon'  Dewan  may  certify  that  the  passage  of  the 

Bill  in  that  form  is  essential  for  the  safety,  tranquillity  or  interests 
of  Travancore  or  any  part  thereof ;  and  thereupon — 

(a)  If  the  Bill  has  already  been  passed  by  the  other 
Chamber,  the  Bill  shall  be  submitted  to  Us  through 
Our  Dewan  in  the  form  as  originally  introduced  or 
proposed  to  be  introduced  in  the  Legislature  or  (as 
the  case  may  be)  in  the  form  recommended  by  Our 
Government  and  the  Bill,  on  being  assented  to  by 
Us,  shall  become  law ;  and 
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(b)  If  the  Bill  has  not  already  been  so  passed,  the  Bill 
shall  be  laid  before  the  other  Chamber,  and,  if  con¬ 
sented  to  by  that  Chamber  in  the  form  recommended 
by  Our  Government,  shall  be  submitted  to  Us 
through  Our  Dewan  as  aforesaid  and,  on  Our  assent 
being  declared  thereto,  shall  become  law ;  or  if  not 
so  consented  to,  the  Bill  shall  be  submitted  to  Us 
through  Our  Dewan  as  aforesaid,  and,  on  Our  assent 
being  declared  thereto,  shall  become  law. 

21.  If  any  Bill  which  has  been  passed  by  one  Chamber  is  not, 
within  one  year  after  the  passage  of  the  Bill  by 
Committee6  °  01”  that  Chamber,  passed  by  the  other  Chamber 

either  without  amendments  or  with  such  amend¬ 
ments  as  may  be  agreed  to  by  the  two  Chambers,  Our  Dewan  may 
refer  the  matter  for  decision  to  a  Joint  Committee  of  both  Chambers 
hereinafter  provided  for,  in  order  to  discuss  and  settle  any  difference 
of  opinion  which  has  arisen  between  the  two  Chambers. 


The  provisions  relating 
powers  of  legislation  a 
vested  in  the  Dewan  to  1 
extraordinary  circumsta 


be  referred  to  the  Joint  Committee  of 
both  Chambers.  Thus,  while  the  Assembly 
will  have  very  much  larger  control  than 
the  Second  Chamber  over  finance,  the 


Rkgtjt.ation  II 


22.  Our  Dewan  may,  where  a  Bill  has  been  passed  by  both 

Chambers  of  the  Legislature,  as  also  in  any  other 
BiUs0OOnS1  era  l°n  °*  case,  return  the  Bill  for  re-consideration  by  either 
Chamber. 

23.  When  any  Bill  has  been  passed  by  both  Chambers  of  the 
Assent  of  His  High-  Legislature,  the  Bill  shall  be  submitted  to  Us 

nsss  theMaha  Eaja  ne-  through  Our  Dewan  for  Our  assent.  No  such 
cessary  or  every  aw.  g.jj  gjlajj  become  iaw  until  We  have  declared 
Our  assent  thereto. 

24.  Notwithstanding  anything  contained  in  this  Regulation, 

it  shall  be  lawful  for  Our  Dewan,  in  cases  not 
tionpmOTSellt  RaB"la'  falling  under  Section  17  (1)  of  this  Regulation  in 
which  immediate  legislation  is  required,  to  make 
and  submit  to  Us  any  Bill ;  and  every  such  Bill,  on  being  assented  to 
by  Us,  shall  have  the  force  of  law  for  the  space  of  six  months  from 
the  date  of  its  promulgation  in  Our  Government  Gazette. 

25.  (1)  Our  Government  may  by  Rules  provide  for  the  con- 
j  •  t  c  m'ttee  station  0f  Joint  Committees  consisting  of  an 

1  equal  number  of  members  from  both  Chambers 

of  the  Legislature  in  order  to  discuss  and  settle  any  difference  of 
opinion  which  has  arisen  between  the  two  Chambers. 

(2)  Our  Government  may  by  Rules  and  Standing  Orders 
provide  for  the  joint  sittings  of  both  Chambers  and  for  meetings  of 


and  above  per  mensem  is  prohibited  and 
the  proposals  of  expenditure  relating  to 
these  items  cannot  be  discussed.  In  de¬ 
ference  to  popular  opinion.  Government 

.vide  that  all  appointments  carrying  a 
salary  of  less  than  Ha.  500  per  mensem 
shall  be  submitted  to  the  vote  of  the 
Legislature.  While  the  present  Rules 

heads  of  expenditure  removed  from  the 
cognisance  of  the  Council  shall  not  be 
open  to  discussion  by  the  House,  the 
present  Regulation  permits suoh  discussion 
if  the  Dewan  thinks  it  appropriate  in  any 
particular  case. 

38.  Supplementary  questions.— The 

members  of  the  Assembly  and  the 
Council  will  exercise  the  right  to  put 


of  general  public  concern.  While  at  pre¬ 
sent  only  the  member  asking  the  question 
may  put  supplementary  questions,  this 
right  is  under  the  new  Regulation  extend¬ 
ed  to  all  members. 

39.  Freedom  of  speech.  —  Government 
have  made  express  provision  in  the  new 
Rules  declaring  that  no  action  will  lie 
against  any  member  of  either  Chamber  for 

now  enacted  will  be  recognised  as  a 
substantial  advance  in  the  devolution  of 
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the  Joint  Committees  for  the  purposes  referred  to  in  this  Regulation 
and  for  the  conduct  of  business  and  the  procedure  to  be  followed  at 
such  joint  sittings  and  meetings. 

26.  It  shall  be  lawful  for  either  Chamber  of  the  Legislature 
to  make  from  time  to  time  Standing  Orders  for 
standing  Old ois  the  conduct  of  business  and  the  procedure  to  bo 
followed  in  that  Chamber  in  so  far  as  these  matters  are  not  provi¬ 
ded  for  by  Rules  made  under  this  Regulation.  The  first  Standing 
Orders  shall  be  made,  by  Our  Government,  but  may,  with  the 
consent  of  Our  Dewan,  be  altered  by  the  Chamber  to  which  they 
relate. 

Any  Standing  Order  made  as  aforesaid  which  is  repugnant 
to  the  provisions  of  any  Rules  made  under  this  Regulation  shall,  to 
the  extent  of  that  repugnancy  hut  not  otherwise,  be  void. 


The  Sri  Mulam  Assembly-List  of  Constituencies. 


Name  of  the 
Constituency. 

Class  of 
Constituency. 

Extent  of  Constituency. 

11 

i 

|  Trivandrum  j 

General  Urban 

The  Municipal  Town  of  Trivandrum. 

1 

|  Thovala  | 

General  Rural 

The  taluk  of  Thovala,  the  Munici- 
pal  town  of  Nagercoil  and  the 
portion  of  Vadasseri  pakuthy  in 
the  Agasthiswaram  taluk  lying 
outside  the  limits  of  the  Nagercoil 
Municipality. 

Agasthiswaram 

Do. 

The  taluk  of  Agasthiswaram  (ex¬ 
cluding  the  Nagerooil  Municipal¬ 
ity  and  the  portion  of  the  Vadas¬ 
seri  pakuthy  outside  Municipal 
limits). 

‘ 

Kalkulam 

Group  1 

Do. 

The  pakuthies  of  Attur,  Kalkulam, 
Thuckalai,  Kapiara,  Valvachagosb- 
tam,  Kotanalloor,  Mekode,  Pon- 
mana,  Aruvikkara,  Tiruvattar  and 
Tripparappu. 

‘ 

Kalkulam 

.  Group  II  : 

.  i 

Do. 

The  pakuthies  of  Alur,  Eraniel, 
Talakulam,  Kadiapattanam,  Mana- 
valakurichi,  Colachel  and  Tiru- 

1 

Vilavancode  j 

Do.  . 

|  The  taluk  of  Vilavancode  j 

1 

kiiGULA'rioN  ii 
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27.  Subject  to  the  Rules  and  Standing  Orders  affecting  the 

Chamber  there  shall  be  freedom  of  speech  in 
'  ree  °m  '  both  Chambers  of  the  Legislature.  No  person 

shall  be  liable  to  any  proceedings  in  any  Court  by  reason  of  his 
speech  or  vote  in  either  Chamber,  or  by  reason  of  anything  contain¬ 
ed  in  any  official  report  of  the  proceedings  of  either  Chamber. 

28.  (1)  The  Annual  Budget  of  the  State  shall  be  laid  in  the 
form  of  a  statement  before  both  Chambers  of 
the  Legislature  in  each  year. 

(2)  The  Council  and  the  Assembly  may  deal  with  the  Bud¬ 
get  subject  to  such  conditions  and  restrictions  as  to  subjects  and 
other  matters  as  may  be  imposed  by  Our  Government  by  Rules 
made  under  this  Regulation. 


Budget. 


The  Sri  Mulam  Assembly-1 


if  Constituencies.— 


The  pakuthies  of  Kulattur,  Chenkal, 
Parasala,  Kolia,  Kunnattukal, 
Ottasekharamangalam,  Perumka- 
adavila,  Neyyattinkara  and  Atiy- 


he  pakthies  of  Tiruvarattu 
runkulam,  Kottukal,  Tiruv 
Nemom,  Pallichal,  Vilappu, 
kil  and  Maranallur. 


the  Municipal  Town  of  Trivandrum, 
j  The  taluk  of  Nedumangad. 

j  The  pakuthies  of  Kadakkavur, 
I  Azbur,  Sarkara,  Vettur,  Chirayin- 
kil,  Oheruniyux,  Airur,  Edava, 


_ Pulimattu,  Pazhaya- 

Alenkod,  Avanavanckery,  Attingal, 
Kuntallur,  Kizb-Attingal,  Manam- 
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(3)  No  proposal  for  the  appropriation  of  any  revenue  or 
moneys  for  any  purpose  shall  be  made  exoept  on  the  recommenda¬ 
tion  of  Our  Government. 

(4)  The  proposals  of  Our  Government  for  the  appropria¬ 
tion  of  revenue  or  moneys  relating  to  the  following  heads  of  ex¬ 
penditure  shall  not  be  submitted  to  the  vote  of  the  Assembly  or  the 
Council,  nor,  unless  Our  Dewan  otherwise  directs,  shall  they  be 
open  to  discussion  by  either  Chamber  at  the  time  when  the  Budget 
is  under  consideration 

(a)  expenditure  relating  to  any  matter  removed  from 
the  cognisance  of  either  Chamber  by  Section  17  of 
this  Regulation ; 


The  Sri  Mulam  Assembly  List  of  Constituencies --(contd). 


Name  of  the 
Constituency. 

Constituency 

Extent  of  Constituency. 

hi 

O  0 

S 

13 

Quilon  Group  I 

General  Rural 

!  The  pakuthies  of  Mavyanad,  Eravi- 
:  puram,  Kilikollur,  Vadakkevila, 

*  Trikadavur,  Quilon  and  Paravur. 

1 

14 

Qtiilon  Group  II 

Do. 

1  The  pakuthies  of  Adiohanallur, 

:  Neduwpana,  Trikkovilvattam,  Kot- 
tamgara,  Pcrinad  and  Kizhakke- 

1 

15 

Pathanapuram 

.Do. 

Tho  taluk  of  Pathanapuram. 

i 

16 

Skeneottah 

Do. 

The  taluk  of  Shoncottah. 

i 

17 

Kottarakara 

Do. 

i  The  taluk  of  Kottarakara. 

1  i 

18 

i  Kuimathur 

Do. 

1  The  taluk  of  Kunnathur. 

i 

19 

Karunagapalli 

Group  I 

Do. 

The  pakuthies  of  Thekkumbhagam , 

1  Chavara,  Panmana,  Tevalakkara,  1 
'  Maiuagapalli.  Thodiyur  and  Karu¬ 
nagapalli. 

1 

Karunagapalli  1 

Group  II 

Do. 

The  pakuthies  of  Kulasekhara- 
puram,  Tazhava,  Krishnapuram, 
Perinad  and  Putupalli. 

1 

Mavelikara 

1  Do. 

'  The  taluk  of  Mavelikara. 

i 

22  1 

Kartigapalli 

Do.  ; 

Tho  taluk  of  Kartigapalli. 

i 

23  1 
_] 

Ambalapuaha 

Group  I  ; 

Do.  j 

_ _ I 

The  pakuthies  of  Thalavadi,  Kozki- 
mukku,  Takazhi,  Purakkad,  Nedu- 
mudi,  Champakulam  and  Ambala- 

1 
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lios.  [See.  2fi 

(6)  expenditure  which  is  obligatory  under  any  law ; 

(c)  pensions  and  gratuities  granted  by  Us  or  with  Our 

sanction  or  under  Rules  sanctioned  by  Us ; 

(d)  salaries  and  allowances  of  Officers — 

(i)  appointed  by  Us  under  Our  Sign  Manual ;  or 

(ii)  whose  appointments  are  specified  in  this  behalf 
in  the  Rules  made  under  this  Regulation ; 

(e)  interest  on  loans  and  sinking-fund  charges ; 

(/)  contributions  made  by  Us  or  with  Our  sanction;  and 

(g)  expenditure  classified  by  Our  Government  as— 

(i)  Maramat,  and 

(ii)  Political. 

For  the  purposes  of  this  Sub-section,  the  expressions 
"  salaries  ”  and  "  pensions  ”  include  remuneration,  allowances,  gratu¬ 
ities,  any  contribution  out  of  the  revenue  to  any  provident  fund  or 
family  pension  fund  and  any  other  payments  or  emoluments  paya¬ 
ble  to  or  on  account  of  a  person  in  respect  of  his  office. 


The  Sri  Mulam  Assembly— List  of  Constituencies  —Icoutd). 


b 

Name  of  the  ! 

Constituency.  j 

ConstUuonoy. 

Extent  of  Constituency. 

°! 

q 

u 

Ambalapuzha 

1  Group  II 

J  General  Rural 

The  pakuthies  of  Alleppey,  Pulin- 
kunnu,  Kainakary,  Ariad  North, 
Ariad  South  and  Mararikulam 
South. 

1 

25 

|  Pathanamthitta 

Do. 

The  taluk  of  Pattanamthitta. 

i 

Thiruvalla 

Group  I 

The  pakuthies  of  Mannar,  Kadapra, 
Kizhakumbhagam,  Nedumpurain, 
Perumkur,  Kavumbbagam,  Thiru- 
valla^Eraviperur,  Kaviyur  and  | 

37 

Thiruvalla 

no. 

The  pakuthies  of  Kallooppara,  Ezhu- ! 
mattur,  Ayiroor,  Eoippuram  and  ! 
Tottapuahacberi.  1 

1 

Thiruvalla 

Group  III 

1 

The  pakuthies  of  Aranmula.Puttan-  \ 
kavu,  Chengannur,  Puliyur,  Van- 
mani,  Pandalam  Yadakkekara, 
Cherianad,  Ala^  Tiruvanmandur, 
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Lei:isi.ati\ 

Explanation.—' The  term  “Allowances”  in  this  Section  does 
not  include  travelling  allowances,  as  defined  in  the  Travancore 
Service  Regulations. 

(5)  If  any  question  arises  whether  any  proposed  appropri¬ 
ation  of  revenue  or  moneys  does  or  does  not  relate  to  any  matter 
not  liable  to  be  voted  upon  by  the  Legislature,  the  decision  of  Our 
Dewan  shall  be  final. 

(6)  Subject  to  the  provisions  of  Sub-section  4,  the  proposals 
of  Our  Government  for  the  appropriation  of  revenue  or  moneys  re¬ 
lating  to  heads  of  expenditure  not  specified  in  the  above  heads 
shall  be  submitted  to  the  vote  of  the  Assembly  and  of  the  Council 
in  the  form  of  Demands  for  Grants. 


. .  Kaipuzha,  Onamturi 

The  pakutMes  of  Vi 


. -  - -  Panavalli, 

VayalarEast,  Turavur  South,  Tu- 
ravur  North,  Arur  and  Taikkottu- 
cheri. 

The  taluk  of  Vaikom 

The  pakuthios  of  Madapalli,  Neduiu- 
kunnam,  Vazhur,  Vellavur,  Maui- 
rnala,  Cheruvalli,  Chirakkadavu, 
Kanjirapalli  North  and  Kanjira- 
palli  South. 

The  pakuthies  of  Ramankari,  Mut- 
tar,  Velianadu,  Chennankari,  Nil- 
amperur,  Vazhapalli  Padinjare- 
bhagom,  Kuriohi,  Vazhapalli  Ki- 
zhakkumbhagom,  Cbanganaohery 
and  Putupali. 


(7)  The  Assembly  may  assent  or  refuse  its  assent  to  any 
Demand  or  may  reduce  the  amount  referred  to  in  any  Demand 
either  by  a  lump  sum  reduction  or  by  the  omission  or  reduction  of 
any  particular  item  or  items  of  expenditure  of  which  the  Grant  is 
composed. 

(8)  The  Council  may  assent  or  refuse  its  assent  to  any 
Demand,  but  shall  not  reduce  tire  amount  referred  to  in  any  Demand 
either  by  a  lump  sum  reduction  or  by  the  reduction  of  any  parti¬ 
cular  item  or  items  of  expenditure  of  which  the  Grant  is  composed. 

29.  In  cases  of  disagreement  between  the  Assembly  and  the 
Rf  ucc  to  Toint  Council  regarding  the  voting  of  any  Demand, 
Committor.  '  Our  Dewan  shall  refer  such  Demand  to  a  Joint 
Committee  of  both  Chambers  of  the  Legislature, 
subject  to  such  Rules  as  to  composition  and  procedure  as  may  be 
framed  under  section  25. 


The  Sri  Mti 


General  Rural  ;  The  taluks  of  Peermade  and  Devi-|  .1 


40  ‘  Thodupzba 


43  Parur 


|  The  pakuthies  of  Minachil,  Rama-  1 
!  purara,  Bharananganam,  Kondur 
j  and  Funiar. 

!  The  pakuthies  of  Puliyanur,  Lalani,  1 
Vilavur,  Kanakkari,  Kidangur  and 

j  n““ad-- 


The  pakuthies  of  Vengur,  Cheranal-  1 
lur,  Perurabavur,  Vengola,  Asa- 
mannur,  Vazbakkulam,  Manikka- 
mangalam,  Manjapra  and  Kota- 

i  The  pakuthies  of  Kazhukkambalam,  1 
1  Ohemmanad,  Aikaranad,  Mazha- 


vannur,  Kunnatnad,  Rayamanga- 
lam,  Trikkakkara  and  Alwaye.  | 
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30.  Our  Dewan  may  likewise  refer  to  the  Joint  Committee 
such  motions  for  reduction  of  the  Grant  as  may  have  been  carried 
by  the  Assembly,  in  respect  of  which  Our  Dewan  is  satisfied  that 
they  require  further  consideration  by  the  Legislature. 

31.  The  Demands  as  voted  by  the  Assembly  and  the  Council 
Power  of  Dowan  in  resPeotively,  an^  the  decision  of  the  Joint  Com- 

caseaof1  ref  nsaTbythe  mittee,  if  any,  shall  be  submitted  to  Our  Govern- 
ttafnemande  *°  mont  and  Our  Dewan  declares  that  lie  is  satis¬ 
fied  that  any  Demand  which  has  been  refused 
by  the  Assembly,  the  Council  or  the  Joint  Committee  is  essential  to 
the  discharge  of  the  responsibilities  of  Our  Government,  Our  Go¬ 
vernment  may  act  as  if  the  Demand  had  been  assented  to  notwith¬ 
standing  the  withholding  of  such  assent  or  the  reduction  of  the 
amount  therein  referred  to  by  the  Assembly,  the  Council  or  the 
Joint  Committee. 

32.  Notwithstanding  anything  contained  in  this  Regulation, 
Emergent  ox  endi  ®l,r  h>ewan  shall  have  power,  in  cases  of  emer- 

t«remerS0n '  °XI>en  1  gency,  to  authorise  such  expenditure  as  may,  in 
the  opinion  of  Our  Government,  be  necessary  in 
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3  d 

J* 

Name  of  the 
Constituency. 

Constituency. 

•  Extent  of  Constituency. 

Ill 

I*s 

44 

The  Travanoore 
Planters 

Planting 

Non-territorial. 

i  1 

45 

Tho  Travanoore 
Jenmies  (South) 

Jenmi 

The  Trivandrum  and  Quilon  Divi- 

1 

46 

The  Travanoore 
Jenmies  (North) 

Do. 

i 

The  Kottayam  and  Devicolam  Divi- 

1 

47 

Commerce  and 
Industry  (South) 

Industry 

The  Trivandrum  Division  and  the 
taluks  of  Quilon,  Kottarakara, 

tho  Quilon  Division. 

1 

48 

^"industry^Northjj 

Do. 

The  taluks  ot  Karunagapalli,  Kar- 
thigapalli,  Kunnathur,  Maveli- 
kara,  Thiruvalla,  Pathanamthitta 
and  Ambalapuzha  in  tho  Quilon 
Division  and  the  Divisions  of 
Kottayam  and  Devioolam. 
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the  interest  of  Our  Government  or  for  the  carrying  on  of  any  de¬ 
partment  or  for  the  safety  or  tranquillity  of  Travancore  or  any 
part  thereof. 

33.  Subject  to  such  restrictions  and  conditions  as  to  subjects 
•cns  ami  Roso  and  other  matters  as  may  be  imposed  by  Our 

unions4"’1'3  al"  030  Government  by  Rules  under  this  Regulation,  any 
member  of  cither  Chamber  may — 

(1)  ask  questions  and  supplementary  questions,  and 

(2)  move  Resolutions. 

34.  Our  Government  may  make  Rules  for  the  purpose  of  this 

Regulation  which  may  contain  such  general  and 
tlui«*TlWUK  "*  ln  supplemental  provisions  as  appear  necessary  for 
the  purpose  of  giving  full  effect  to  the  provisions 

of  this  Regulation. 


The  pakuthies  of  Kappiyara,  Valva- 
chagoektam,  Attur,  Thuckalai, 

:  Kalkulam,  Kotanallur,  Mokkod, 
AruVikara,  Thiruvattar,  Thrip-[ 
!  parappu,  Eraniel, Ponmana,  Cola-! 
i  ohol,  and  Tiruvancod  of  the  Kal- ! 
j  kulam  taluk  and  the  taluk  of  Vila-  j 

I  The  taluk  of  Neyyattinkara  and  the  j 
•  pakuthies  of  Porumkulam,  Veera- 
j  nakavu,  Ozhamalakal,  Eulathum- 1 


|  nad,  Manikkal,  Palode,  Aryanad, ; 
j  Nedumangad,  Karakulam,  Anad, : 
Vempayam  and  Pullanpara  of  the  I 
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See.  36] 

35.  Where  any  matter  is  required  to  be  prescribed  or  regu¬ 
lated  by  Rules  under  this  Regulation,  such  Rules  may  be  made  by 
Our  Government  and  shall  not  be  subject  to  repeal  or  alteration  by 
either  Chamber. 

3(1.  (1)  A  nominated  or  elected  member  of  either  Chamber  of 
the  Legislature  may  resign  his  office  to  Our 
LBgisiatum  Dewan,  and,  on  the  acceptance  of  the  resignation, 

the  office  Khali  become  vacant. 

(2)  If  for  a  period  of  six  consecutive  months  any  such 
member  is  absent  from  Travancove  or  unable  to  attend  to  the  duties 
of  his  office  Our  Government  may,  by  Notification  published  in  the 


The  Si*i  Chitra  State  Council— List  of  Constituencies.— (conirf.) 


8  I  Ambalapuzha 


il  j  The  taluk  of  Quilon  ;m<l  thepaku-i 
■  |  tbies  of  Thekkumbhagam,Chavara,  j 

i  palli,  Thodiyur  and  Kantnagapnlli  I 
\  of  the  Karunagapnlli  taluk. 


pakuthies  of  Muthukulam,  Chop- 1 
i  pad,  Valiayakuzhi,  Chingoli,  Nan- ! 
gyarkulangarai,  Karthiga  1 


supuzUa,  Kizhakke- 1 


ripad*  Arattupuzha,  Ki: 
a,  PaUippad,  Kantallur 

|  palli  taluk  and  the  pakuthies  o 
!  Tazhava,  Kulasekharapuram,  Kri 
j  shnapuram,  Puthuppalli  and  Peri 
[  nad  of  tho  Karunagapalli  taluk. 

The  taluk  of  Ambalapuzha  and  th 


;  tbana  and  Veoyapura 
;  Karthigapalli  taluk. 

j  The  taluk  of  Tbiruvalla, 


!  Pathanapuram  cum  I 


ISO 
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Saving  olai 


Government  Gazette,  declare  that  the  seat  o£  that  member  has 
become  vacant. 

37.  No  law  passed  under  the  authority  of  this  Regulation 
shall  be  deemed  invalid  by  reason  that  the  requi¬ 
site  proportion  of  non-official  members  was  not 
complete  at  the  time  of  its  introduction  into  either  Chamber  of  the 
Legislature  or  of  its  enactment. 

Regulation  repealed.  38.  Regulation  II  of  1097  is  hereby  repealed: 

Provided  that — 

(1)  all  proceedings  held  under  that  Regulation  shall  be 
deemed  to  have  been  made  or  held  under  this  Regulation  so  far  as 
they  may  be  consistent  with  the  provisions  of  this  Regulation ; 

(2)  (a)  all  Bills  which  have  been  finally  read  under  that 

Regulation  will  be  deemed  to  have  been  passed  by 
both  Chambers  under  this  Regulation ; 

(6)  all  other  Bills  pending  before  the  Legislative  Council 
under  Regulation  II  of  1097  shall  be  deemed  to  be 
pending  before  the  Assembly  under  this  Regulation. 

The  Sri  Chitra 
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(3)  Notwithstanding  anything  contained  in  that  Regulation 
or  the  Rules  framed  thereunder,  members  nominated  and  elected 
under  the  said  Regulation  shall  vacate  office  from  such  date  after 
this  Regulation  comes  into  force  as  may  be  notified  by  Our 
Government  in  Our  Government  Gazette. 

39.  If  any  dispute  arises  as  to  the  interpretation  or  the 
Division  re  ardin-  can'yin£  ou'fc  any  of  provisions  of  this 

interpretation0^  prcr  Regulation  or  the  Rules  framed  thereunder,  the 
visionB-  decision  of  Our  Dewan  shall  be  final. 

40.  Nothing  contained  in  this  Regulation  or  Regulation  II  of 

1097  or  Regulation  I  of  1095  or  Regulation  V  of 
HUHi^n»s8«ieM:ft^L  1073  or  Regulation  II  of  1063  shall  affect  or  be 
Rllia-  deemed  to  have  affected  Our  Prerogative  right 

to  make  and  pass  Regulations  and  Proclamations  independent  of 
the  Legislature,  which  right  is  hereby  declared  to  be  and  to  have 
been  always  possessed  and  retained  by  Us. 
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Regulation  II  of  1108. 

JOULES,  STANDING  ORDERS  AND  NOTIFICATIONS. 

I.  RULES. 

THE  TRAVANCORE  LEGISLATIVE  RULES. 


62.  Motion  and  withdrawal  of  resolutions. 


65.  Duration  of  speeohes. 

67.  TheBudget. 

68.  Demands  for  grants. 

69.  Stages  of  the  Budget  debate  in  Assembly. 

70.  General  disoussion. 

71.  Voting  of  grants. 

73.  Motions  at  this  stage. 

73.  Presentation  of  Budget  in  parts. 

74.  (1)  Stages  of  the  Budget  debate  in  Council 

(2)  General  disoussion. 

(3)  Voting  of  grants  in  Counoil. 

75.  Procedure  in  State  Council. 

76.  Declaration  by  Dewan. 

77.  Supplementary  or  additional  grants. 


suance  of  the  Regulation ; 

In  the  computation  of  “  clear  days ",  Sundays  and  holidays  are  not 
excluded,  but  the  day  of  the  meeting  and  the  day  of  receipt  of 
notice  by  the  vSecretary  are  excluded. 

3.  (1)  At  the  commencement  of  every  session  of  the  Council,  the 

President  shall  nominate  from  amongst  the  members 
Panel  of  Chairmen.  the  councj]  a  panel  of  not  more  than  two  chairmen, 
any  one  of  whom  may'  preside  over  the  Council  in  the  absence  of  the 
President,  or  whenever  necessary,  and  in  such  circumstances  as  he  may 
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(2)  If  the  member  does  not,  within  such  time  as  the  President  may 
fix  in  this  behalf,  resubmit  the  question  duly  amended  or  intimate  his 
acceptance  of  the  President’s  amendment,  the  question  shall  be  deemed  to 
have  been  withdrawn. 


14.  (1)  The  President  may  disallow  any  question  or  auv  part  of  a 
P  wer  to  disallow  <luesti°n  when — 

of  nutting  questions.  SUmdiug  Orders;  or 

(6)  in  his  opinion  it  amounts  to  an  abuse  of  the  right  of  ques¬ 
tioning;  or 

(c)  it  cannot  be  answered  consistently  with  public  interests- 

(2)  If  a  question  or  part  of  a  question  is  disallowed,  it  shall  not  be 
placed  on  the  list  of  questions  nor  shall  it  he  entered  in  the  proceedings  of 
the  Legislature. 

(3)  Questions  shall  lie  put  and  answers  given  in  such  manner  as  the 
President  may,  in  his  discretion,  determine. 

15.  No  discussion  in  the  Council  or  the  Assem- 
,t  of  blv  shall  be  permitted  in  respect  of  any  order  of  the 
President's  order.  President  undei  Rule  10,  13  or  14. 

15.  The  President  may  rule  that  an  answer  to  a  question  in  the  State- 
Answer  to  question  ment  of  ')usilless  for  tlle  da7  sha11  ,:>e  given  on  the 

on  the  ground  of  public  ground  of  public  interests  even  though  the  question 
interest.  js  uot  pnt  or  tiie  n)ember  in  whose  name  it  stands  is 


Prohibition  of  d 


17.  Any  member  may  put  a  supplementary  question  for  the  purpose 
Supplementary  quos-  of  further  elucidating  auv  matter  offset  regarding 

tions.  which  an  answer  has  been  given  : 

Provided  that  the  President  shall  disallow  any  supplementary  question, 
if,  in  his  ojiiniou,  it  infringes  the  Rules  as  to  the  subject-matter  of  questions. 

18.  The  member  to  whom  a  supplementary  question  is  addressed  may 
Member  may  decline  decliue  t0  answer  it  without  notice,  in  which  case  the 

to  answer  supplement-  supplementary  question  call  be  put  only  in  the  form 
notiMUBSti°nB  witbout  of  a  fresli  question  at  a  subsequent  meeting. 


20 

Motio 


br  an  adjournment  of  the  business  of  either  Chamber 
for  the  purpose  of  discussing  a  definite  matter  of 
urgent  public  importance  may  be  made  with  the  con¬ 
sent  of  the  President. 
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24.  Notwithstanding  anything  contained  in  Rules  20  to  23  the 
Power  of  Dewan  to  Dewan  may  disallow  any  motion  for  adjournment  on 

disallow  motion  for  the  ground  that  it  cannot  be  moved  without  detriment 
adjournment.  to  public  interests,  and,  on  his  doing  so,  no  further 

discussion  of  the  motion  shall  take  place. 

25.  In  the  case  of  the  Council,  the  presence  of  at  least  ten  members 


Legis.  Rules  ]  Lboisiativk  Kefomis 


30.  (I )  The  President  or  other  peison  presiding  shall  pieserve  order 
and  have  all  powers  necessary  for  the  purpose  of 
rawa^of'menTbe**111"  elh°rcing  his  decisions  on  all  points  of  order. 

(2)  He  may  direct  any  member  whose  conduct  is  in 


ments'  venient  for  their  consideration. 

(2)  Farther  amendments  relevant  to  the  subject-i: 
meats  made  by  the  other  Chamber  may  be  move 
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passed  in  the  originating  Chamber  or  as  further  amended  by  that  Chamber, 
as  the  case  may  be,  or  may  return  the  Bill  with  a  message  that  it  insists  on 
an  amendment  or  on  amendments  to  which  the  originating  Chamber  has 
disagreed. 

(5)  If  a  Bill  is  returned  with  a  message  intimating  that  the  other 
Chamber  insists  on  amendments  to  which  the  originating  Chamber  is  un¬ 
able  to  agree,  that  Chamber  may  either — 


any,  which  have  been  made  therein  by  one  Chamber 
and  have  not  been  agreed  to  by  the  other,  and  any  such  amendments  which 
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are  affirmed  by  a  clear  majority  of  fire  shall  be  taken  to  have  been  carried ; 
and  if  the  Bill  with  the  amendments,  if  any,  is  passed  by  a  clear  majority 
of  five,  it  shall  be  deemed  to  have  been  duly  passed  by  both  Chambers. 

51.  (1)  If,  after  a  Bill  has  been  introduced,  a  motion  is  passed  in  the 

originating  Chamber  recommending  that  the  Bill 
Joint  ommitteos.  sh0u]d  ke.  committed,  to  a  Joint  Committee  of  both 
Chambers,  a  message  shall  be  sent  to  the  other  Chamber  to  inform  it  of  the 
motion  and  to  desire  its  concurrence  in  the  motion. 

(2)  If  the  other  Chamber  agrees,  an  equal  number  of  members  shall 
be  selected  by  each  Chamber  from  that  Chamber  to  Serve  on  the  Committee. 

(3)  The  President  of  the  Council  or  any  member  of  the  Joint  Com¬ 
mittee  nominated  by  the  President  shall  be  the  Chairman  of  the  Joint  Com¬ 
mittee,  and  he  shall  have  a  second  or  casting  vote. 

(4)  The  time  and  place  of  the  meeting  of  the  Joint  Committee  shall 
be  fixed  by  the  President  of  the  Council. 

52.  The  Report  of  the  Joint  Committee  shall  be  presented  to  both 
Procedure  after  Be-  Chambers.  The  member  in  charge  of  the  Bill  shall 

port  of  Joint  Com-  present  it  in  the  originating  Chamber  together  with 
mi  the  Bill  and  a  member  deputed  by  the  Committee  shall 

present  it  in  the  other  Chamber.  The  Bill  shall  thereafter  be  proceeded 
with  in  the  originating  Chamber  in  the  same  manner  as  a  Bill  reported  by 
a  Select  Committee  of  that  Chamber. 

53.  Messages  between  one  Chamber  and  the  other  shall  be  conveyed 

Messages.  by  the  Secretary  of  the  one  Chamber  to  the  Secretary 

of  the  other. 


■54.  On  the  dissolution  of  either  Chamber  all  Bills,  other  than 
Effeot  of  dissolution  Government  Bills,  which  have  been  introduced  in  the 
on  pending  Bills.  Chamber  which  has  been  dissolved  or  have  been  sent 
to  that  Chamber  under  Rule  36  and  which  have  not 
been  passed  by  the  Legislature,  shall  lapse  except  under  such  cirumstances 
as  may  be  provided  for  by  Standing  Orders  made  in  this  behalf. 


Discussion  on  mat-  s5-  All>'  matter  of  general  public  concern  may 
concern  8800141  public  be  discussed  in  either  Chamber,  subject  to  the  follow¬ 
ing  conditions  and  restrictions. 


56.  (1) 

Restrictions  < 
jects  for  discus; 


No  such  discussion  shall  be  permitted  in  regard  to  any  of 
on  sub  the  Allowing  subjects  : — 

ision;  .  M  any  matter  removed  from  the  cognisance  of  the 
Chamber  under  section  17  of  the  Regulation ; 


10® 
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(. b )  any  matter  connected  with  t 

:he  administratio: 

n,  management 

and  control  of  the  Palaces  c 

if  His  Highness 

the  Maha  Raja 

or  of  any  other  member  of  tl 

re  Ruling  Family 

(c)  any  matter  under  adjudicat: 

ion  by  a  Court 

of  Law  having 

jurisdiction  in  Travancore. 

(2)  If  any  doubt  arises  whether  ai 

ny  resolution  is  o 

r  is  not  within 

the  restriction  imposed  by  sub-rule  (1),  th( 

;  President  shall 

decide  the  point 

and  his  decision  shall  be  final. 

57.  Subject  to  the  restrictions  conta 

ined  in  Rule  56,  a 

.ny  member  may 
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68.  (1)  A  separate  demand  shall  ordinarily  be 
made  in  respect  of  the  grant  proposed  for  each  depart- 


Ge  il  d'  u.-  on  c'-ay  011  w^1'c*1  t*le  Budget  is  presented  and  for  such 
time  as  the  Dewau  may  allot  for  this  purpose,  the  As¬ 
sembly  shall  be  at  liberty  to  discuss  the  Budget  as  a  whole  or  any  question 
of  principle  involved  therein,  but  no  motion  shall  be  moved  at  this  stage, 
nor  shall  any  member  be  entitled  to  divide  the  Assembly  in  respect  of  any 
such  discussion  on  the  Budget. 

(2)  The  Financial  Secretary  shall  have  a  general  right  of  reply  at 
the  end  of  the  discussion  and  the  President  may,  if  he  thinks  fit,  make  any 

(3)  No  member  other  than' the  Financial  Secretary  shall  speak  for 
more'than  twenty  minutes. 


o  mg  o  gran  s.  lotted  by  the  Dewau  for  the  discussion  by  the  Assem- 
>•  of  the  demands  of  the  Government  for  grants. 

(2)  ..Of  the  days  so  allotted  not  more  than  one.  day  shall  be  allotted  by 
;  Dewan  to  the  discussion  of  any  one  demand.  .  As  soon  as  the 
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maximum  limit  of  time  for  discussion  is  reached  the  President  shall  forth¬ 
with  put  to  the  vote  every  question  necessary  to  dispose  of  the  demand 
under  discussion. 


(3)  On  the  last  day  of  the  allotted  days  at  5  o’clock  in  the  evening 
the  President  shall  forthwith  put  to  the  vote  every  question  necessary  to 
dispose  of  all  the  outstanding  matters  in  connection  with  the  demands  for 
grants. 

Motions  at  this  sta  e  72,  ^  No  motion  for  a.pproi>riation  can  be 

10  &  1  made  by  either  Chamber  except  on  .the  recommenda¬ 

tion  of  the  Government. 


(2)  Motions  may  be  moved  at  this  stage  by  the  Assembly  to  omit  or 
reduce  any  grant  or  any  item  in  a  grant,  but-  not  to  increase  or  alter  the 
destination  of  a  grant. 

(3)  When  several  motions  relating  to  the  same  demand  are  offered, 
they  shall  be  discussed  in  the  order  in  which  the  heads  to  which  they  relate 
appear  in  the  Budget. 

(4)  No  motion  shall  be  made  for  the  reduction  of  a  grant  as  a  whole 
until  all  the  motions  for  the  omission  or  reduction  of  definite  items  within 
the  grant  have  been  discussed. 

73.  Nothing  hereinbefore  contained  shall  be  deemed  to  prevent  the 
Presentation  of  Bud-  Presentatio11  of  tlie  Budget  to  each  Chamber  in  two  or 

get  in  parts.  more  parts,  and,  when  such  presentation  takes  place, 

each  part  shall  be  dealt  with  in  accordance  with  the 
foregoing  Rules  as  if  it  were  the  Budget. 

74.  (l)  The  Budget  shall  be  dealt  with  by  the  Council  in  two  stages, 
Stages  of  the  Budget  namely 

debate  in  Council.  (a)  a  geueral  discussion,  and 

( b )  the  voting  of  demands  for  grants. 

(2)  (a)  On  a  day  to  be  appointed  by  the  Dewan  subsequent  to  the 
General  discussion  011  w^c*1  t'ie  Budget  is  presented  and  for  such 

time  as  the  Dewan  may  allot  for  this  purpose,  the 
Council  shall  be  at  liberty  to  discuss  the  Budget  as  a  whole 
or  any  question  of  principle  involved  therein,  but  no  motion 
Shall  be  moved  at  this  stage,  nor  shall  any  member  be  enti¬ 
tled  to  divide  the  Council  in  respect  of  any  such  discussion  on 
the  Budget. 

W  The  Financial  Secretary  shall  have  a  general  right  of  reply 
at  the  end  of  the  discussion  and  the  President  may,  if  he 
thinks  fit,  .make  any  remarks. 
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other  than  the  Financial  Secretary  shall  speak  for 
ut  may,  if  he  thinks  fit,  prescribe  a  time-limit  for 


(3)  Not  more  than  four  clays  shall  be  allotted  by  the  Dewan  for  the 

discussion  by  the  Council  of  the  demands  of  the 
Council.8  °(  Bri>nta  111  Government  for  grants  ;  and  not  more  than  half  a  day 
shall  be  allotted  to  the  discussion  of  any  one  demand. 

(4)  As  soon  as  the  maximum  limit  of  time  for  discussion  is  reached, 
the  President  shall  forthwith  put  to  the  vote  the  demand  under  discussion. 

(5)  On  the  last  day  of  the  allotted  days,  at  5  o’  clock  in  the  evening, 
the  President  shall  forthwith  put  to  the  vote  every  question  necessary  to 
dispose  of  all  the  outstanding  demands. 

75.  The  Council  shall  consider  and  discuss  each  demand  as  a  whole, 

and  shall  vote  upon  each  demand  as  a  whole.  The 
Council*11”  111  Council  shall  not  move  for  reduction  of  any  grant  or 

of  any  item  in  a  grant  making  np  the  demand  submit¬ 
ted  to  its  vote. 

76.  If  the  Dewan  declares  that  he  is  satisfied  that  any  demand  which 

has  been  refused  or  reduced  is  essential  to  the  dis- 
^Doclaratiou  y  De-  c[lalge  0f  t]ie  responsibilities  of  the  Government  and 
if  the  Government  act  as  if  such  demand  had  been 
assented  to,  or,  if  the  Government,  in  case  of  emergency,  authorise  such 
expenditure  as,  in  their  opinion,  is  necessary  for  the  safety,  tranquillity  or 
interests  of  Travaucore  or  any  part  thereof,  or,  if  any  expenditure  is 
incurred  by  the  Government  under  Section  32  of  the  Regulation,  a  state¬ 
ment  showing  the  action  so  taken  by  the  Government  shall  be  laid  on  the 
table  by  the  Financial  Secretary;  but  no  motion  shall  be  made  in  regard  to 
that  action,  nor  shall  that  statement  be  discussed. 

■77.  (1)  An  estimate  shall  be  presented  to  the  Assembly  and  the 

t_  Council  for  a  supplementary  or  additional  grant 


(a)  the  amount  voted  in  the  Budget  of  a  grant  for  which  the  vote 
of  the  legislature  is  necessary  is  found  to  be  insufficient  for 
the  purpose  of  the  current  year,  or 
(ft)  a  need  arises  during  •  the  current  year  for  expenditure  for 
which  the  vote  of  the  Legislature  is  necessary  upon  some 
new  service  not  contemplated  in  the  Budget  for  that  year. 

(2)  An  estimate  may  be  presented  to  the  Assembly  and  the  Council 
for  an  additional  or  supplementary  grant  in  respect  of  any  demand  to 


171 


Legis.  Rules  ] 


Legislative  Reforms 


which  the  Assembly  or  the  Council  has  previously  refused  its  assent,  or  in 
respect  of  an  amount  which  the  Assembly  has  refused. 

(3)  Supplementary  or  additional  estimates  shall  be  dealt  with  by  the 
Assembly  and  the  Council  in  the  same  way  as  if  they  were  demands 
for  grants. 

78.  All  appointments  the  salary  or  the  maximum  salary  of  which  is 
Rs.  500  per  mensem  or  above  are  specified  for  the  purpose  of  Section  28, 
Sub-section  (4),  clause  (rf),  sub-clause  (ii)  of  the  Regulation. 

79.  (l)  As  soon  as  may  he  after  the  commencement  of  each  Financial 
Constitution  of  Com-  year,  a  Committee  on  Public  Accounts  shall  be  cou- 

mittae  on  Public  Ao-  stituted  for  the  purpose  of  dealing  with  the  audit  and 
counts'  appropriation  of  the  accounts  of  the  Government  so 

far  as  they  relate  to  heads  of  expenditure  not  removed  from  the  cogni¬ 
sance  of  the  Legislature  under  Section  28  of  the  Regulation  and  with  such 
other  matters  as  the  Government  may  refer  to  the  Committee. 

(2)  The  Committee  on  Public  Accounts  shall  consist  of  not  more 
than  seven  members  including  the  Chairman,  of  whom  two  shall  he  elected 
by  the  lion-official  members  of  the  Assembly  and  one  by  the  non-official 
members  of  the  Council,  according  to  the  principle  of  proportionate  repre¬ 
sentation  by  means  of  the  single  transferable  vote,  or  in  such  other  manner 
as  may  be  prescribed  by  the  Dewan.  The  remaining  members  shall  be 
nominated  by  the  Government. 

(3)  The  Dewan,  or  a  person  nominated  by  the  Dewan,  shall  be  the 
Chairman  of  the  Committee, 'and,  in  the  case  of  an  equality  of  votes,  the 
Chairman  shall  have  a  second  or  casting  vote. 

80.  (1)  In  scrutinising  the  audit  and  appropriation  accounts  of  the 
Control  of  Committee  Governinent>  !t  sha11  be  the  duty  of  the  Committee 

on  Public  Aocounts,  t0  satisfy  itself  that  the  money  voted  by  the  Legisla¬ 
ture  has  been  spent  within  the  scope  of  the  demand 
granted  by  the  Legislatuie. 

(2)  It  shall  be  the  duty  of  the  Committee  to  bring  to  the  notice  of 
the  Legislature' — 

(a)  every  re-appropriation  from  one  grant  to  another  grant; 

■  (b)  every  re-appropriation  within  a  grant  which  is  not  made  in 
accordance  with  such  Rules  as  may  he  prescribed  by  the  Go¬ 
vernment;  and 

(c)  all  expenditure  which  the  Government  have  requested  should 
be  brought  to  the  notice  of  the  Legislature. 
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23.  Obligation 
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;  Anal  Decision  of  Doubts  and 

Definitions. 

Election  petition. 
Presentation  of  the  petition. 
Contents  of  tlio  petition. 
Against  whom  it  may  be  pres 
Deposit  of  security. 

(1)  Dismissal  for  default. 

(2)  Appointment  of  Commissi 
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Place  of  inquiry. 

Withdrawal  of  petition. 
Abatement  or  substitution  or 
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Miscellaneous. 

vision  regarding  custody,  &c.,  of  election  papers  and 
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Rules  under  the  Travancore  Legislative  Reforms  Regulation.il  of 
1108,  for  the  election  and  nomination  of  members  to  the  Travancore 
Sri  Chitra  State  Council,  the  qualification  of  electors  and  members, 
the  constitution  of  constituencies  and  the  final  decision  of  doubts 
and  disputes  as  to  the  validity  of  elections 

Passed  by  the  Government  of  His  Highness  the  Malta  Raja  under  date 
the  14th  March  1033  corresponding  to  the  1st  Meettam  1108. 


Ill  exercise  of  the  powers  conferred  by  Sections  15  aucl  34  of  the 
Travancore  Legislative  Reforms  Regulation,  II  of  1108,  the  Government 
of  His  Highness  the  Malia  Raja  have  been  pleased  to  make  the  following 
Rules : — 

Short  title  and  com-  1 '  ^  ’I'Ilese  kules  may  be  called  the  Sri  Chitra 

menoement.  1  State  Council  Electoral  Rules. 

D  finitions  2-  Iu  these  Rl,les’  miless  there  is  anything 

o  m  ions,  repugnant  in  the  subject  or  context— 


(a)  “  Council  ”  means  the  Travancore  Sri  Chitra  State  Council 
constituted  under  the  Travancore  Legislative  Reforms  Re¬ 
gulation,  II  of  1 108 ; 


(b)  “Commissioners”  means  Commissioners  appointed  for  the 

purpose  of  holding  an  election  inquiry  under  these  Rules ; 

(c)  “Corrupt  practice”  means  any  act  deemed  to  be  a  corrupt 

practice  under  the  provisions  of  Schedule  V  ; 

(rf)  “  Election  Agent”  means  the  person  appointed  under  these 
Rules  by  a  candidate  as  his  agent  for  an  election  ; 

(e)  “  Gazette  ”  means  the  Travancore  Government  Gazette  ; 
if)  “  The  Regulation  "  means  the  Travancore  Legislative  Reforms 
Regulation,  II  of  1 108  ; 

(g)  “  Rules”  includes  the  provisions  of  the  .Schedules ;  and 

(h)  “  Schedule "  means  a  Schedule  to  these  Rules. 


PART  I. 

Composition  of  Council  and  Constituencies 

Composition  of  Council  3.  The  Council  shall  consist  of — 

(1)  twenty-two  elected  members  ;  aiid 

(2)  fifteen  nominated  members  ;  of  whom, 

(a)  ten  shall  be  officials  ;  and 

(b)  five  non-officials.  ■ 
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4.  -  (1)  The  elected  members  shall  be  elected  by  the  constituencies 
’  Constituencies  specified  in  Schedule  I,  and  the  number  of  members  to 

be  elected  by  each  ■  constituency  shall  be  as'  stated 
therein  against  that  constituency. 

(2)  The  election  of  the  members  for  the  constituencies  mentioned  in 
Schedule  T  shall  he  effected  by  the  electorates  and  in  accordance  with  these 
Rules  and  with  the  procedure  respectively  prescribed  in  Schedule  III. 

PART  II. 

Qualifications  of  Elected  Members. 

.  5.  (l)  A  person  shall  not  be  eligible  for  election  as  a  member  of  the 
General  disqualifica-  such  person — 

tione  for  being  elected.  (cr)  is  a  deaf-mute  or  a  leper ;  or 

(6)  is  a  member  of  the  Sri  Chitra  State  Council  and  has  made  the 
oath- or  affirmation  as  such  member;  or 

(c)  is  under  thirty  years  of  age,  except  in  the  case  of  the  Muni- 
.  cipal  Councils  constituency  ;  or 

(d)  has  been  declared  by  a  competent  Court  to  be  of  unsound 

( e )  is  an  undischarged  insolvent ;  or 

(/)  being  a  discharged  insolvent  has  not  obtained  from  a  Court  a 
certificate  that  his  insolvency  was  caused  by  ,  misfortune  With¬ 
out  any  misconduct  on  his  part ;  or 
(g)  having  been  a  Vakil  has  been  dismissed  or  is  under  suspension 
-from  practising  as  such  by  order  of  any  competent  Court : 

Provided  that  the  disqualification  mentioned  in  clause  (g)  may  be 
removed  by  a  specific  order  of  Government  in  this  behalf. 

(2)  A  person  against  whom  a  conviction  by  a  Criminal'  Court  in¬ 
volving  a  sentence  of  imprisonment  for  a  period  of  six  months  or.  more  .is 
subsisting  shall,  unless  the  offence  of  which  he  was  convicted  has  been 
pardoned,  not  be  eligible  for  election  for  five,  years  from  the  date  of  the 
expiration  of  the  sentence :  .  .  • 

Provided  that  on  application  made  by  a  person  disqualified;  under  this 
sub-iule,  the- Government  may  remove  the  disqualification  by  -order in  this 
behalf.  . 
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(3)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A  of  the 
Travancore  Penal  Code  or  Chapter  IX-A  of  the  Indian  Penal  Code,  punish¬ 
able  with  imprisonment  for  a  term  exceeding  six  mouths,  or  is,  after  an 
inquiry  by  Commissioners  appointed  under  any  Rules  for. the  time  being  in 
force  regarding  elections  to  either  Chamber  of  the  Legislature  constituted 
under  the  Regulation,  reported  as  guilty  of  a  corrupt  practice  as  specified  in 
Part  I  or  in  paragraph  1,  2  or  3  of  Part  II  of  Schedule  V,  such  person  shall 
not  be  eligible  for  election  for  five  years  from  the  date  of  such  conviction 
or  of  the  finding  of  the  Commissioners,  as  the  ease  may  be,  and  a  person 
reported  by  any  such  Commissioners  to  be  guilty  of  any  other  corrupt 
practice  shall  be  similarly  disqualified  for  four  years  fram  such  date. 

(4)  If,  in  respect  of  an  election  to  either  Chamber  of  the  Legislature 
constituted  under  the  Regulation,  or  in  respect  of  an  election  to  the  Legis¬ 
lative  Council  constituted  under  Regulation  II  of  1097,  a  return  of  the 
election  expenses  of  any  person  who  has  been  nominated  as  a  candidate 
for  such  election  is  not  or  has  not  been  lodged  within  the  time  and  in  the 
manner  prescribed  by  or  under  the  Rules  made  in  that  behalf,  or  if  any  such 
return  is  lodged  which  is  found,  either  by  Commissioners  holding  an 
inquiry  into  the  election  or  by  a  Magistrate  in  a  judicial  proceeding,  to  be 
false  in  any  material  particular,  neither  the  candidate  nor  his  election  agent 
shall  be  eligible  for  election  for  five  years  from  the  date  of  such  election : 

Provided  that  any  disqualification  mentioned  in  sub-rale  (3)  or  sub-rule 
(4)  of  this  Rule  or  incurred  under  the  corresponding  provisions  of  the  Rules 
passed  under  Regulation  II  of  1097  may  be  removed  by  an  order  of  the 
Government  in  that  -behalf,  and,  wherever  so  removed,  the  disqualification 
shall  cease  to  exist. 

Special -Qualifications  for  Election  in  case  of  certain  Constituencies. 

6.  (l)  ( a )  No, person  shall  be  eligible  for  election  as  a  member  of 
Spe  "al  a  al'fi  dfo  tlle  CouneiI  t0  represent  a  general  constituency  unless 
for  election.  1  bis  name  is  registered  on  the  electoral  roll  of  that 
constituency  or  of  any  other  general  constituency  for 

the  Council. 

(6)  No  person  shall  be  eligible  for  election  as  a  member  of  the 
Council  to  represent  a  special  constituency  unless  his  name  is 
registered  on  the  electoral  roll  of  that  constituency  : 

Provided  that  a-  person  whose  name  is  registered  on  the  electoral  roll 
of  a  Commerce  and  Industry  constituency  shall  be  eligible  for  election  by 
either  of  the  Commerce  and  Industry  constituencies. 
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(2)  For  the  purposes  of  these  Rules— 

(a)  “Special  Constituency ”  means  a  Jenmi’s,  Edavaga,  Planters’, 
Commerce  and  Industry  or  Municipal  Councils  constituency. 

O’)  “  General  Constituency  "  means  any  other  constituency  than  a 
special  constituency. 

PART  III. 

The  Electoral  Roll. 

7.  (l)  Every  person  shall  be  entitled  to  have  his  name  registered  on 
General  conditions  tbe  eIectoral  ro^  of  a  constituency  who  has  the  quali- 

of  registration  and  dis-  fications  prescribed  for  an  elector  of  that  constituency 
qualifications.  and  wi10  is  110t  subject  to  any  of  the  following  dis¬ 

qualifications,  namely : — 

(a)  has  been  adjudged  by  a  competent  Court  to  be  of  unsound 

(. b )  is  under  thirty  years  of  age,  except  in  the  case  of  the  Municipal 
Councils  constituency : 

Provided  that  no  person  shall  be  entitled  to  have  his  name  registered 
on  the  electoral  roll  of  more  than  one  general  constituency  or  of  nipre  than 
one  Commerce  and  Industry  constituency. 

(2)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A  of 
;he  Travaucore  Penal  Code,  or  Chapter  IX-A  of  the  Indian  Penal  Code, 
punishable  with  imprisonment  for  a  term  exceeding  six  months  or  is,  after 
an  inquiry  by  Commissioners  appointed  under  any  rules  for  the  time  being 
in  force  regarding  elections  to  either  Chamber  of  the  legislature  constituted 
under  the  Regulation,  reported  as  guilty  of  a  corrupt  practice  as  specified  in 
Part  I,  or  in  paragraph  1,  2  or  3  of  Part  II  of  Schedule  V,  his  name,  if  on 
the  electoral  roll,  shall  be  removed  therefrom  and  shall  not  Ire  registered 
thereon  for  a  period  of  five  years  from  the  date  of  the  conviction  or  the 
report,  as  the  case  may  be,  or,  if  not  on  the  '  electoral  Toll,  shall  not  he  so 
registered  for  a  like  period ;  and  if  any  person  is  reported  by  any  such 
Commissioners  as  guilty  of  any  other  corrupt  practice,  his  name,  if  on  the 
electoral  roll,  shall  be  removed  therefrom  and  shall  not  be  registered 
thereon  for  a  period  of  four  years  from  the  date  of  the  report,  or,  if  not  on 
the  electoral  roll,  shall  not  be  so  registered  for  a  like  period  : 

Provided  that  the  Government  may  direct  that  the  name  of  any  person 
to  whom  this  sub-rule  applies  shall  be  registered  on  the  electoral  roll. 

8.  The  qualifications  of  an  elector  for  a  general  or  a  special  consti- 

Qualifi  cations  of  sha11  be  those  specified  in  Schedule  II  in  the 

electors.  case  of  that  constituency. 
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9.  (!)  An  electoral  roll  shall  be  prepared  for  every  constituency  in 
.  j;lectolai  rou  accordance  with  the  Rules  prescribed  in  Schedule  III, 

.  60  °Ia  It  shall  be  published  in  the  Gazette  together  with  a 

notice  specifying  the  mode  in  which  and  the  time  within  which  any  person 
whose  name  is  not  entered  in  the  roll  and  who  claims  to  have  it  inserted 
therein,  or  any  person  whose  name  is  on  the  roll  and  who  objects  to  the 
inclusion  of  his  own  name  or  of  the  name  of  any  other  person  on  the  roll, 
may  prefer  a  claim  or  objection  to  the  Revising  authority. 

(2)  The  orders  made  by  the  Revising  Authority  shall  be  final,  and 
the  electoral  roll  shall  be  amended  in  accordance  therewith,  and  shall,  as 
so  amended,  be  republished  in  such  manner  as  the  Government  may 
prescribe. 

(3)  The  electoral  roll  shall  come  into  foice  on  the  date  of  such  re- 
publication  and  shall  continue  in  force  for  a  period  of  four  years  and  aftei 
the  expiration  Of  such  period  a  fresh  roll  shall  be  prepared  in  accordance 
with  the  Rules  for  the  time  being  in  force  : 

Provided  that  the  Government  may,  by  Notification  in  the  Gazette, 
direct  the  preparation  of  a  fresh  roll  at  any  time  before  the  expiration  of  the 
said  period. 

(4)  If  a  constituency  is  called  upon  to  elect  a  member  after  an 
electoralroll  has  ceased  to  have  force  and  before  the  completion  of  the  new 
electoral  roll,  the  old  electoral  roll  shall,  for  the  piuposes  of  that  election, 
continue  to  operate  as  the  electoral  roll  for  that  constituency. 

(5)  Notwithstanding  anything  hereinbefore  contained  any  person  may 
apply  to  the  Government  for  the  amendment  of  any  electoral  roll  for  the 
time  being  in  force,  and  the  Government  may,  at  any  time  after  any  such 
application  has  been  made  in  respect  of  an  electoral  roll,  by  Notification 
in  the  Gazette,  direct  the  preparation  of  a  list  of  amendments  thereto,  and 
all  the  provisions  of  this  Rule  shall,  as  far  as  may  be  applicable,  apply  in 
the  case  of  every  such  list  in  like  manner  as  they  apply  in  the  case  of 
electoral  rolls : 

Provided  that  where  any  such  application  is  made  for  the  correction  of 
an  existing  entry  in  the  electoral  roll  and  the  Government  are  satisfied 
after  such  inquiry,  if  any,  as  the  Government  may  make  that  the  entry  re¬ 
lates  to  the  applicant  and  is  erroneous  or  defective  in  any  particular,  the 
Government  may  direct  the  roll  to  be  amended  accordingly. 

(6)  When  any  list  of  amendments  has  been  republished  under 
’sub-rule  (5)  the  electoral  roll  to  which  it  relates  shall  be  deemed  to  have 
been  amended  accordingly.  ■  .  ,  , 
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Ill)  .either  in  .person  or  by  his  proposer  and  seconder  together,  between  the 
hours  of  eleven  o’clock  in  the  forenoon  and  three  o’clock  in  the  afternoon, 
to  the  Returning  Officer  or  to  such  other  person  as  may  be  authorised  in 
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this  behalf  by  the  Government,  a  nomination  paper  completed  in  the  form 
prescribed  in  Schedule  III  and  subscribed  by  the  candidate  himself  as 
assenting  to  the  nomination  and  by  two  persons  as  proposer  and  seconder 
whose  names  are  registered  on  the  electoral  roll  of  that  constituency. 

(4)  Any  person  whose  name  is  registered  on  the  electoral  roll  of  the 
constituency,  and  who  is  not  subject  to  any  disability  stated  in  Rule  7,  may 
subscribe,  as  proposer  or  seconder,  a  nomination  paper. 

(5)  Every  nomination  payer  delivered  under  sub-rule  (3)  shall  be 
accompanied  by  a  declaration  in  writing  subscribed  by  the  candidate  that 
the  candidate  has  appointed  or  does  thereby  appoint  as  his  election  agent 
for  the  election  either  himself  or  pome  one  other  person  who  is  not  dis¬ 
qualified  under  these  Rules  for  the  appointment  and  who  shall  be  named  in 
the  declaration  ;  and  no  candidate  shall  be- deemed  to  be  duly  nominated 
unless  such  declaration  is  delivered  along  with  the  nomination  paper. 

(6)  Any  nomination  paper  which  is  not  received  before  three  o’clock 
in  the  afternoon  on  the  date  appointed  by  the  Government  for  the  nomina¬ 
tion  of  candidates  shall  be  rejected. 

(7)  The  Returning  Officer  or  other  person  authorised  shall,  on 
receiving  a  nomination  paper  under  sub-rule  (3),  inform  the  person  or 
persons  delivering  the  same  of  the  date,  hour  and  place  appointed  for  the 
scrutiny  of  nominations,  and  shall  enter  in  the  nomination  paper  its  serial 
number  and  shall  sign  thereon  a  certificate  stating  the  date  on  which  and 
the  hour  at  which  the  nomination  paper  has  been  delivered  to  him ;  and 
shall,  as  soon  as  may  he  thereafter,  cause  to  be  affixed,  in  some  conspicu¬ 
ous  place  in  his  office,  a  notice  of  the  nomination  containing  descriptions 
similar  to  those  contained  in  the  nomination  paper,  both  of  the  candidate 
and  of  the  persons  who  have  subscribed  the  nomination  paper  as  proposer 
and  seconder. 

(8)  Any  candidate  may  withdraw  his  candidature  by  notice  in  writ¬ 
ing  subscribed  by  him  and  delivered  to  the  Returning  Officer  or  other 
person  authorised  on  or  before  three  o'clock  in  the  afternoon  on  the  date 
succeeding  that  appointed  by  the  Government  for  the  scrutiny  of  nomina¬ 
tions.  A  candidate  who  has  withdrawn  his  candidature  shall  not  be  allow¬ 
ed  to  cancel  the  withdrawal  or  to  be  renominated  as  a  candidate  for  the 
same  election. 

(9)  The  Returning  officer  or  other  person  authorised  shall,  on 
receiving  a  notice  of  withdrawal  under  sub-rule  (8),  as  soon  as  may  be, 
cause  a  notice  of  the  withdrawal  to  be  affixed  in  some  conspicuous  place 
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12.  (1)  Ou  or  before  the  date  appointed  for  the  nomination  of  candi- 
De  osit  on  nomina-  dates’  eac*  candiliate  sha11  deposit  or  cause  to  be  de- 
tion?P°S1  °"  nomina  posited  with  the  Returning  Officer  the  sum  of  two 
hundred  and  fifty  rupees  in  cash ;  and  no  candidate 
shall  be  deemed  to  be  duly  nominated  unless  such  deposit  has  been  made. 


(2)  If  a  candidate,  by  whom  or  on  whose  behalf  the  deposit  referred 
to  in  sub-rule  (1)  has  been  made,  withdraws  his  candidature  in  the  manner 
and  within  the  time  specified  in  sub-rule  (8)  of  Rule  11,  or  if  the  nomination 
of  any  such  candidate  is  refused,  the  deposit  shall  be  returned  to  the  person 
by  whom  it  was  made ;  and  if  any  candidate  dies  before  the  commencement 
of  the  poll,  any  such  deposit,  if  made  by  him,  shall  be  returned  to  his  legal 
representative  or,  if  not  made  by  the  candidate,  shall  be  returned  to  the 
person  by  whom  it  was  made. 


(3)  If  a  candidate  by  whom  or  ou  whose  behalf  the  deposit  referred 
to  in  sub-rule  (1)  has  been  made  is  not  elected  and  the  number  of  votes 
polled  by  him  does  not  exceed  oue-eightli  of  the  total  number  of  votes  polled, 
the  deposit  shall  be  forfeited  to  the  Government. 


(4)  For  the  purpose  of  sub-rule  (3),  the  number  of  votes  polled  shall 
be  deemed  to  be  the  number  of  ballot  papers,  other  then  spoilt  ballot  papers, 
counted. 


(5)  If  a  candidate  by  whom  or  on  whose  behalf  the  deposit  referred 
to  in  sub-rule  (1)  has  been  made  is  elected  and  thereafter  his  seat  is  declared 
vacant  under  these  Rules  owing  to  his  failure  to  make  the  oath  or  affirmation 
hereinafter  prescribed,  the  deposit  shall  be  forfeited  to  the  Government. 


(6)  The  deposit  made  in  respect  of  a.  candidate  who  is  not  elected 
shall,  if  it  is  not  forfeited  under  sub-sule  (3),  he  returned  to  the  candidate 
or  to  the  person  who  has  made  the  deposit  on  his  behalf,  as  the  case  may 
be,  as  soon  as  may  be  after  the  publication  of  the  result  of  the  election  in 
the  Gazette  ;  and  the  deposit  made  in  respect  of  a  candidate  who  is  elected 
shall,  if  it  is  not  forfeited  under  sub-rule  (5),  he  so  returned  as  soon  as 
may  be  after  the  candidate  has  made  the  oath  or  affirmation  hereinafter 
prescribed  or  in  pursuance  of  a  direction  by  the  Government  for  the  return 
of  the  deposit  despite  the  fact  that  the  said  oath  or  affirmation  has  not 
been  sjade ; 


Provided  that,  if  a  candidate  is  duly  nominated  at  a  general 
election  in  more  than  one  constituency,  not  more  than  one  of  the  deposits 
made  by  him  or  on  his  behalf  shall  be  returned,  and  the  remainder  shall  be 
forfeited  to  the1  Government. 
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Election  Agents  and  Return  of  Expenses. 


16.  No  person  shall  be  appointed  an  election  agent  who  is  himself 
ineligible  for  election  as  being  subject  to  any  dis¬ 
hed election ‘agent  qualifications  mentioned  in  sub-rule  (3)  or  sub¬ 

rule  (4)  of  Rule  5. 
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prescribe,  of  the  election  expenses  of  such  person  containing  the  parti¬ 
culars  specified  in  Schedule  IV  and  signed  both  by  the  candidate  and  by 
his  election  agent. 

(2)  Every  such  return  shall  contain  a  statement  of  all  payments 
made  by  the  candidate  or  by  his  election  agent  or  by  any  person  on  behalf 
of  the  candidate  or  in  his  interest  for  expenses  incurred  on  account  of,  or 
in  respect  of,  the  conduct  and  management  of  the  election  and  further  a 
statement  of  all  unpaid  claims  in  respect  of  such  expenses  of  which  he  or 
his  election  agent  is  aware. 

(3)  The  return  shall  be  accompanied  by  declarations  by  the  candidate 
and  his- election  agent,  which  shall  be  in  the  form  contained  in  Schedule 
IV  and  shall  be  made  oil  oath  or  affirmation  before  a  Magistrate. 

(4)  Notwithstanding  anything  hereinbefore  contained,  where  a 
candidate  is,  owing  to  absence  from  Travancore,  unable  to  sign  the  return 
of  election  expenses  and  to  make  the  declaration  within  the  period  pres¬ 
cribed  in  this  Rule,  the  return  shall  be  signed  and  lodged  by  the  election 
agent  only  and  shall  be  accompanied  by  a  declaration  by  the  election  agent 
under  sub-rule  (3),  and  within  fourteen  days  after  tile  return  of  the  candi¬ 
date  to  Travancore  he  shall  cause  to  be  lodged  with  the  Returning  Officer  a 
declaration  made  on  oath  or  affirmation  before  a  Magistrate  in  the  special 
form  for  the  purpose  contained  in  the  said  Schedule- 

(5)  When  any  return  and  the  declarations  made  in  respect  thereof 
have  been  lodged  with  the  Returning  Officer,  the  Returning  Officer  shall, 
.as  soon  as  may  be,  cause  a  notice  of  the  date  on  which  the  return  and 
declarations  in  question  have  been  lodged,  and  of  the  time  and  place  at 
which  they  can  be  inspected,  to  be  fixed  in  some  conspicuous  place  in  his 
office  and  to  be  published  in  the  Gazette,  and  any  person  shall,  on  payment 
of  a  fee  of  one  rupee,  be  entitled  to  inspect  any  such  return  or  declaration 
and,  on  payment  of  such  fee  as  the  Government  may  by  Rules  prescribe,  to 
obtain  o  copy  or  copies  thereof  or  of  any  part  thereof. 

(6)  The  Go  verument  shall  cause  to  be  prepared  in  such  manner  and 
maintained  for  such  time,  as  they  may  direct,  a  record  showing  the  names 
of  all  candidates  at  every  election  under  these  Rules  and  the  name  of  the 
election  agent  of  each  such  candidate  and  the  date  on  which  the  return  of 
election  expenses  of  each  candidate  has  been  lodged  with  the  Returning 
Officer. 

'  Kxation  of  maximum  W  The  Government  may,  by  Notification  in 

election  expenses.  the  Gazette,— 

(a)  fix  maximum  scales  of  election  expenses  which  shall  be  appli¬ 
cable  to  any  election  held  after  the  first  elections  under  these 
Rules  i  and 
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(6)  prescribe  the  number  and  descriptions  of  persons  who  may  be 
employed  for  payment  in  connection  with  any  election  held 
under  these  Rules. 

(2)  Any  Notification  issued  under  this  Rule  may  make  different 
provisions  for  different  constituencies. 

20.  livery  election  agent  shall,  for  each  election  for  which  he  is 
Accounts  of  agents  appointed  an  election  agent,  keep  separate  and  regular 
books  of  account  in  which  the  particulars  of  all  ex¬ 
penditure  of  the  nature  referred  to  in  Rule  18  shall  be  entered,  whether  such 
expenditure  is  incurred  by  the  candidate  or  by  the  election  agent  or  by  any 
person  under  the  direction  of  the  candidate  or  the  election  agent. 

PART  V. 

Nominated  Members. 

Goner- ldinuaPfi— -  21  •  W  No  Person  shall  be  nominated  to  the 

(а)  is  a  deaf-mute  or  a  leper;  or 

(б)  is  a  member  of  tlie  Sri  Cliitra  State  Council  and  lias  made  the 

.  oath  or  affirmation  as  such  member:  or  ' 

(c)  is  under  thirty  years  of  age  ;  or- 

(, d )  has  been  declared  by  a  competent  Court  to  be  of  unsound 

(e)  is  an  undischarged  insolvent;  or  .. 

(/)  being  a  discharged  insolvent  has  not  obtained  from  a  Court  a 
certificate  that  his  insolvency  was  caused  by  misfortune  with¬ 
out  any  misconduct  on  his  part ;  or. 

(g)  having  been  a  Vakil  has  been  dismissed  or  is  under  suspension 
from  practising  as: su.cli  by  order  of  any  competent  Court;.  ; 

Provided  that  the  disqualification  mentioned  in  clause  ( g )  may  be 
removed  by  a  specific  order  of  Government  in  this  behalf. 

(2)  A  person  against  whom  a  conviction  by  a  Criminal  Court  in¬ 
volving  a  sentence  of  imprisonment  for  a  period  of  six  months  or  more 
subsisting  shall,  unless  the  ofleuce  of  which  he  was  convicted  has  been 
pardoned,  not  be  eligible  for  nomination  for  five  years  from  the  date  of  the 
expiration  of  the  sentence  ; 

Provided  that  on  application  made  by  a  person  disqualified  under 
this  sub-rule  the  Government  may  remove  the  disqualification  by  order  in 
this- behalf. 
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(3)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A  of 
the  Travancore  Penal  Code  or  Chapter  IX-A  of  the  Indian  Penal  Code, 
punishable  with  imprisonment  for  a  term  exceeding  six  months,  or  is,  after 
an  enquiry  by  Commissioners  appointed  under  any  Rules  for  the  time  being 
in  force  regarding  elections  to  either  Chamber  of  the  Legislature  constituted 
under  the  Regulation,  reported  as  guilty  of  a  corrupt  practice  as  specified 
in  Part  I,  or  in  paragraph  1,  2  or  3  of  Part  II  of  Schedule  V,  such  person 
shall  not  be  eligible  for  nomination  for  five  years  from  the  date  of  such 
conviction  or  of  the  finding  of  the  Commissioners,  as  the  case  may  be; 
and  a  person  reported  by  any  such  Commissioners  to  be  guilty  of  any 
other  corrupt  practice  shall  be  similarly  disqualified  for  four  years  from 
such  date. 

(4)  If,  in  respect  of  an  election  to  either  Chamber  of  the  Legislature 
constituted  under  the  Regulation,  or  in  respect  of  an  election  to  the  Legis¬ 
lative  Council  constituted  under  Regulation  II  of  1097,  a  return  of  the 
election  expenses'of  any  person  who  has  been  nominated  as  a  candidate 
at  that  election  is  not  or  has  not  been  lodged  within  the  time  and  in  the 
manner  prescribed  by  or  under  the  Rules  made  in  that  behalf,  or  if  any 
such  return  is  lodged  which  is  found,  either  by  Commissioners  holding  an 
inquiry  into  the  election  or  by  a  Magistrate  in  a  judicial  proceeding,  to  be 
false  in  any  material  particular,  neither  the  candidate  nor  his  election 
agent  shall  be  eligible  for  nomination  for  five  years  from  the  date  of  such 
election : 

Provided  that  any  disqualification  mentioned  in  sub-rule  (3)  or  sub¬ 
rule  (4)  of  this  Rule  or  incurred  under  the  corresponding  provisions  of  the 
Rules  passed  under  Regulation  II  of  1097  may  be  removed  by  an  order  of 
the  Government  in  that  behalf,  and,  wherever  so  removed,  the  disqualifi¬ 
cation  shall  cease  to  exist. 

22.  (1)  A  nominated  non-official  member  shall  hold  office  for  the 
^Duration  of  member-  duration  of  the  Council  to  which  he  is  nominated. 

(2)  Official  members  shall  hold  office  for  the  duration  of  the  Council 
to  which  they  are  nominated  or  for  such  shorter  period  as  the  Government 
may,  from  time  to  time,  determine. 

PART  VI. 

General  Provisions. 

23.  Every  person  who  is  elected  or  nominated  to  be  a  member  of  the 
Obligation  to  tats  Cour,cn  sha11’  before  taking  his  seat,  make,  at  a  meet- 

path.  '  '  it®  of  tbe  Council,  an  oath  or  affirmation  in  the 

following  form : — 
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I,  A,  B,  having  been  elected/uommated  a  member  of  this  Council 
do  solemnly  swear  (or  affirm)  that  I  will  be  faithful  and  loyal  to 
His  Highness  the  Maha  Raja  of  Travancore  and  to  His  Majesty  the 
King,  Emperor  of  India,  and  to  their  heirs  and  successors,  and  that 
I  will  faithfully  discharge  the  duty  upon  which  I  am  about  to  enter." 

24.  If  any  person,  having  been  elected  or  nominated,  is  found  to 
Vacation  of  scat  have  been  subject  at  the  time  of  his  election  or  nomi¬ 
nation  to  any  of  the  disabilities  stated  in  Rule  5  or  in 
Rule  21,  as  the  case  maybe,  the  Government  may,  if  the  disqualification 
has  not  been  removed  under  these  Rules  by  Notification  in  the  Gazette, 
declare  his  seat  to  be  vacant. 


25.  If  any  person  having  been  elected  or  nominated,  subsequently 
Effect  of  subsequent  becomes  subject  to  any  of  the  disabilities  stated  in 
disabilities  or  failure  clauses  (rf),  (e),  if  and  (g),  of  sub-rule  (1)  or  in  sub- 
to  take  oath.  •  n,les  (2)>  (3)  and  (4)  of  Rl]]e  5  or  of  Rl,ie21,  as  the 

case  may  be,  or  fails  to  take  the  oath  or  affirmation  prescribed  by  Rule  23 
within  such  time  as  the  Government  consider  reasonable,  the  Government 
shall,  if  the  disqualification  has  not  been  removed  under  these  Rules  by 
Notification  in  the  Gazette,  declare  his  seat  to  be  vacant. 


26.  (1)  When  a  vacancy  occurs  in  the  case  of  an  elected  member  by 
icanoies  reason  of  his  election  being  declared  void  or  his  seat 

being  declared  vacant  or  by  reason  of  death,  accep¬ 
tance  of  office  or  resignation  duly  accepted,  the  Government  shall,  by 
Notification  in  the  Gazette,  call  upon  the  constituency  concerned  to  elect  a 
person  for  the  purpose  of  filliug  the  vacancy  within  such  time  as  may  be 
prescribed  by  such  Notification. 


(2)  If  a  vacancy  occurs  in  the  case  of  a  nominated  member,  the 
Government  shall  nominate  a  person  to  the  vacancy. 


General  Elections. 

27.  (l)  On  the  expiration  of  the  duration  of  the  Council  or  on  its 
Rooonstitution  0  f  dissolution,  a  general  election  shall  be  held  in  order 
Council.  that  a  new  Council  may  be  constituted. 

(2)  On  such  expiration  or  dissolution,  the  Government  shall,  by 
Notification  in  the  Gazette,  call  upon  the  constituencies  referred  to^n 
Rule  4  to  elect  members  in  accordance  with  these  Rules  within  such  time 
after  the  date  of  expiration  or  dissolution  as  may  be  prescribed  by  such 
Notification : 
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Provided,  that,  if  the  Government  think  fit,  such  Notification  may  be 
issued  at  any  time  not  being  more  than  three  months  prior  to  the  date  on 
which  the  duration  of  the  Council  would  expire  in  the  ordinary  course  of 
events. 

(3)  Before  the  day  fixed  for  the  first  meeting  of  the  Council,  the 
Government  shall  make  such  nominations  as  may  De  necessary  to  complete 
the  Council. 

28.  As  soon  as  may  be  after  the  expiration  of  the  time  fixed  for  the 
Publication  of  result  election  of  members  at  any  general  election,  the 

of  general  election.  names  of  the  members  elected  for  the  various  consti¬ 
tuencies  at  such  election  shall  be  notified  in  the  Gazette. 

29.  If  any  difficulty  arises  as  to  the  preparation  or  publication  of  any 
Powers  of  Govern-  e^eci°ra-'  r°b  or  of  any  list  of  amendments  to  any 

ment  in  case  of  diffl-  such  roll  or  as  to  the  holding  of  any  election  under 
ou*ty'  these  Rules,  the  Government  may  by  order  do  any¬ 

thing  not  inconsistent  with  these  Rules  which  appears  to  them  to  be 
necessary  for  the  preparation  or  publication  of  the  roll  or  for  the  proper 
holding  of  the  election. 

PART  VII. 

The  final  Decision  of  Douhts  and  Disputes  as  to  the 
Validity  of  an  Election. 

30.  In  this  Part  and  in  Schedule  V,  unless  there  is  anything  repug- 

Definitions  uaut  ’U  tlle  Sl,^eCt  01  coutexti — 

(a)  “Agent”  includes  an  election  agent  and  any 
person  who  is  held  by  Commissioners  to  have  acted  as  an 
agent  in  connection  with  any  election  with  the  knowledge  or 
consent  of  the  candidate  : 

(b)  "  Candidate  ”  means  a  person  who  has  been  nominated  as  a 

candidate  at  any  election  or  who  claims  that  he  has  been  so 
nominated  or  that  his  nomination  has  been  improperly  refus¬ 
ed,  and  includes  a  person  who,  when  an  election  is  in  contem¬ 
plation,  holds  himself  out  as  a  .prospective  candidate  at  such 
election,  provided  that  he  is  subsequently  nominated  as  a 
candidate  at  such  election  : 

(c)  “  Electoral  right"  means  the  right  of  a  person  to  stand  or  not 

^  to  stand  as,  or  to  withdraw  from  being,  a  candidate,  or  to 

vote  or  refrain  from  voting,  at  an  election :  and 

(d)  Returned  candidate”  means  a  candidate  whose  name  has 
been  published  under  these  Rules  as  duly  elected. 


ed  in  due  time  if  it  is  presented  on  the  next  succeeding  day  which  is  neither 
such  a  public  holiday  nor  a  day  so  notified. 

(4)  For  the  purposes  of  clause  (a)  of  sub-rule  (l),  the  date  on  which 
the  return  of  the  election  expenses  and  the  declarations  referred  to  in  Rule 
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itioner  alleges,  including  as  full  a  statement  as  possible  as  to 
of  the  parties  alleged  to  have  committed  any  corrupt  practice 
e  and  place  of  the  commission  of  each  such  practice. 

(3)  The  Commissioners  may,  upon  such  terms  as  to  costs  and  o, 
they  may  direct  at  any  time,  allow  the  particulars  included  in 
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(c)  any  person  who  might  himself  hare  been  a  petitioner  may 
within  fourteen  days  of  such  publication,  apply  to  be  substi¬ 
tuted  as  petitioner  in  place  of  the  party  withdrawing,  and 
upon  compliance  with  the  conditions  of  Rule  35  as  to  secu¬ 
rity,  shall  be  entitled  to  be  so  substituted  and  to  continue  the 
proceedings  upon  such  terms  as  the  Commissioners  may 
think  fit. 

iBntorsubsti-  40.  All  elect'on  petition  shall  abate  only  oil 
doathof  peti-  the  death  of  a  sole  petitioner  or  of  the  survivor  of 
several  petitioners  : 


Provided  that,  where  such  sole  petitioner  was  an  officer  empowered 
under  clause  (A)  of  sub-rule  (1)  of  Rule  32,  the  proceedings  may  be  con¬ 
tinued  by  any  other  officer  empowered  in  this  behalf  by  the  Govern- 


(2)  Notice  of  the  abatement  of  an  election  petition  shall  be  publish¬ 
ed  in  the  Gazette  by  the  Commissioners  or,  if  the  petition  abates  before 
any  Commissioner  has  been  appointed,  by  the  Government. 

(3)  Any  person  who  might  himself  have  been  a  petitioner  may,  with¬ 
in  fourteen  days  of  such  publication,  apply  to  be  substituted  as  petitioner, 
and,  upon  compliance  with  the  conditions  of  Rule  35  as  to  security,  shall 
be  entitled  to  be  so  substituted  and  to  continue  the  proceedings  upon  such 
terms  as  the  Commissioners  may  think  fit. 


41.  If  before  the  conclusion  of  the  trial  of  an  election  petition,  the 
Abatement  or  suhsti-  resPou<lent  dies  or  gives  notice  that  he  does  notin- 
tution  on  death  of  re-  tend  to  oppose  the  petition,  the  Commissioners  shall 
spondent.  cause  notice  of  such  event  to  be  jiublished  in  the 

Gazette,  and  thereupon  any  person  who  might  have  been  a  petitioner  may, 
within  fourteen  days  of  such  publication,  apply  to  be  substituted  for  such 
respondent  to  oppose  the  petition,  and  shall  be  entitled  to  continue  the 
proceedings  upon  such  terms  as  the  Commissioners  may  think  fit. 


42.  (1)  Where,  at  an  inquiry  into  an  election  petition,  any  candidate 
^  k  other  than  the  returned  candidate,  claims  the  seat  for 

seat  claimed. 1  himself,  the  returned  candidate  or  any  other  party 

may  give  evidence  to  prove  that  the  election  of  such 
candidate  would  have  been  void  if  he  had  been  the  returned  candidate  and 
a  petition  had  been  presented  complaining  of  his  election  : 


Provided  that  the  returned  candidate  or  such  other  party  as  aforesaid 
shall  not  be  entitled  to  give  such  evidence  unless  he  has,  within  fourteen 
days  from  the  date  of  publication  of  the  election  petition  under  clause  (6) 
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his  agent,  or  with  the  connivance  of  any  candidate  or  his 
agent,  and  the  nature  of  such  corrupt  practice,  and 
(A)  the  names  of  all  persons  (if  any)  who  have  been  proved  at  the 
inquiry  to  have  been  guilty  of  any  corrupt  practice  and  the 
nature  of  such  corrupt  practice  with  any  such  recommenda¬ 
tions  as  they  may  desire  to  make,  for  the  exemption  of  any 
such  persons  from  any  disqualifications  they  may  have  in¬ 
curred  iu  this  connection  under  these  Rules  : 

Provided  that  no  person  shall  be  so  named  in  the  report  unless  he 
has  been  given  a  reasonable  opportunity  of  showing  cause  why  his  name 
should  not  he  so  recorded. 

PART  VIII. 

Special  Provision. 

question  arises  as  to  the  interpretation  of  these  Rules 
.  n  otherwise  than  in  connection  with  ail  election  inquiry 
held  thereunder,  the  question  shall  be  referred  for  the 
.  decision  of  Government,  and  their  decision  shall  be 


PART  IX. 

Miscellaneous. 

49.  Government  may,  from  time  to  time,  issue 
Notifications  for  the  safe  custody,  preservation,  in¬ 
spection,  grant  of  copies,  production  and  destruction 
of  election  papers  in  respect  of  the  several  constitu- 


Government  to  make 
provision  regarding 
custody,  etc.,  of  eleo- 
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SCHEDULE  I. 

[  See  Rule  4  (?).] 

List  of  Constituencies. 


4  Trivandrum 

5  Chirayinkil  cum 


(3  Quilon  emu 
Karunagapalli 

Pattanapuram  ch 
Shenkotta 


Mavelikara  an 
Karthikapalli 

Kunnattur 


Do. 


Do. 


Kalkulam  taluk.  j 

The  pakuthies  of  Kappiyara,  Val-  j 
vachagostam,  Attur,  Tuckalai,  Xal- 

T7.x_alhir>  Mekod)  Aruvi. 

;ar,  Tripparappu,  Era- 1 


The  taluk  of  Neyyattinkara  and 
the  pakuthies  of  Perumkulam,  Vee- I 
ranakavu,  Uzhamalakkal,  Kulat-  • 
tummel,  Vellanad  and  Mannurkara  ; 
of  the  Nedumangad  taluk.  j 

The  taluk  of  Trivandrum.  j 

The  taluk  of  Chirayinkil  and  the 
pakuthies  of  Vamanapuram,  Nalla- 1 
nad,  Manikkal,  Palode,  Aryanad,  ! 
Nedumangad,  Karakulam,  Anad, 
Vempayam  and  Pullanpara  of  the  • 
Nedumangad  taluk. 


taluk  of  St 

The  taluk  of  Mavelikara,  the ; 
iluk  of  Kunnattur  and  the  paku- 
lies  of  Pattiyur,  Keerikad.Kandal- 
*ar,  Arattupuzha,  Mutukulam, , 
Chingoli,  Oheppad,  Valiyakuzhi, 


palli  of  the  Kartikapalli  ta 

The  taluk  of  Ambalapuzha  and 
ie  Dakuthies  of  Kumarapuram, 
innapuzha,  Karuvatta,  Che- 


Trikki 
Kartikapalli 
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List  of  constituencies — (Concld) 


Extent  of  Constituency, 


j  Peermado 
12  1  Kottayam 


14  j  Muvattupuzha 
I  Todupuzha 


The  taluk  of  Changunachery  and  I 
the  taluk  of  Peermade.  I 


The  taluk  of  Kottayam. 


oi  Muvattupuzha  and 


the  taluk  of  Todupuzha. 


The  taluk  of  Kunnatnad  inch 
ing  the  Alwaye  municipality  a 
:  the  taluk  of  Parur. 


Political  Pen- 

Municipal 
Planting  Non-territorial. 


The  Trivandrum  Division  and  the 
taluks  of  Quilon,  Kottarakara,  Pat- 
tanapuram  and  Shencotta  in  the 
Quilon  Division. 


Kartikapall.,  _ ,  _ _ 

puzha,  Mavelikara,  Tiruvalla  and 
Pattanamtitta  of  the  Quilon  Divi¬ 
sion  and  the  Divisions  of  Kottayam 


m 


RBCTI.ATI0N  II  OF  1108. 


[  Cnl.  E.  Buies 


SCHEDULE  II. 

[See  Rule  8.) 

Qualifications  of  Electors, 

For  the  purposes  of  this  Schedule 

(a)  "  Previous  year  ”  means  the  Malabar  year  preceding  that  in 
which  the  electoral  roll  or  the  list  of  amendments  thereto,  as 
the  case  may  be,  for  the  time  being  under  preparation  is  first 
published  under  these  Rules. 

(b)  “  Elector "  means  a  person  whose  name  has  been  entered  in 
the  electoral  roll. 

(c)  “  Edavagai  ’’  means  a  compact  area,  recognised  as  such  in  the 

Government  accounts  the  whole  or  any  portion  of  which  area 
is  exempt  from  payment  of  land  revenue  to  Government. 

{d)  “  Proprietor "  means  the  owner  of  an  Edavagai. 

(e)  “  Registered  holder  ”  means  a  holder  of  Pandaravagai,  Sripan- 
daravagai,  Kandukrishi  or  Sripadamvagai  land,  the  assess¬ 
ment  or  pattorn  on  which  may  be  recovered  under  Regulation 
-  I  of  1068,  and  includes  the  holder  of  land  belonging  to  any 
religious  endowment,  the  rents  and  other  dues  of  which  may, 
under  Regulation  III  of  1079,  be  recovered  under  Regulation 
I  of  1068. 

if)  “  Tenant "  means  a  person  who  holds  lands  under  a  proprietor 
who  is  entitled  to  recover  his  rent  under  Regulation  IV 
of  1068. 

(g)  “  Jenrni”  means  a  Jenmi  as  defined  in  the  Travancore  Jenmi 
and  Kudiyan  Regulation  of  1071. 

{h)  “  Kudiyan  ”  means  a  person  who  holds  lands  on  Kanapattom 
as  defined  in  the  Travancore  Jenmi  and  Kudiyan  Regulation 
of  1071. 

(*)  “Graduate”  means  a  person  on  whom  a  degree  has  been  con¬ 
ferred  by  a  University. 

(a)  For  the  purpose  of  determining  any  claim  to  any  qualification 
under  this  Schedule,  the  entries  in  the  land  revenue  accounts 
and  the  rent  rolls  of  the  Edavagai  or  Religious  Endowments 
and  the  entries  in  the  municipal  records  regarding  the  amounts 
of  taxes  assessed  or  paid  shall  be  conclusive  evidence  of  the 
facts  stated  therein, 
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( b )  The  date  as  on  which  the  qualification  is  to  be  held  shall  be 
the  date  fixed  for  the  purpose  by  the  Government  from  time 
to  time  unless  otherwise  specifically  provided  for  hereinafter. 

General  Constituencies. 

3.  Every  person  who  has  a  place  of  residence  in  the  constituency 
and  who  has  the  further  qualification  hereinafter  prescribed  for  an  elector 
shall  be  qualified  to  be  an  elector  for  a  general  constituency. 

4.  A  person  shall  be  deemed  to  have  a  place  of  residence  in  a  consti¬ 
tuency  if  he — 

(cr)  ordinarily  lives  in  the  constituency  ;  or 

(b)  has  his  family  dwelling  house  in  the  constitrtency  and  occa¬ 

sionally  occupies  it ;  or 

(c)  maintains  in  the  constituency  a  dwelling  house  ready  for  occu¬ 

pation  in  charge  of  servants  and  occasionally  occupies  it. 

5.  A  person  shall  be  qualified  as  an  elector  for  a  general  constituency, 

(a)  is  a  registered  holder  or  an  iuamdar  of  land  the  annual  value 
of  which  is  twenty-five  rupees  or  more  ;  or 

( b )  is  a  tenant  holding  laud  the  annual  value  of  which*  is  twenty- 

. .  .  five,  rupees  or  more;  or  . 

(c)  is  a  Kudiyan  holding  land  the  annual  value  of  which  is  twenty- 

(d)  is  a  graduate  of  not  less  than  ten  years’  standing  of  a  recogni¬ 
sed  University  in  the  British  Empire,  provided  that  he  is  not 
undergoing  a  course  of  instruction  in  any  recognised  institu¬ 
te)  was  in  the  previous  year  assessed  in  a  Municipality  included 

.  in  his  constituency  to  a  building  or  land  tax  of  not  less  than 
five  rupees  or  was  assessed  to  professional  tax  ;  or 
(/)  was  assessed  to  income  tax  in  the  previous  year ;  or 
(«)  is  a  person  who  earns  a  monthly  pension  of  one  hundred 
rupees  or  more  on  retirement  from  Govdhimeut  service ;  or 
(h)  has  been  at  any -time  a  non-official  member  of  the  Travancore 
Legislative  Council  or  the  Sri  Mulain  Popular  Assembly ;  or 
{*)  is  a  discharged,  retired  or  pensioned  military  officer  of  the 
'  Nayar  Brigade  or  of  His  Majesty’s  Army  or  Navy,,  residing 

in  Travancore. 
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Explanation  I. — Tlie  expression  “  officer  "  in  clause  (i)  of  this  para; 
graph  includes  a  commissioned  officer  and  a  non-commissioned  officer  but 
does  not  include  a  “  soldier”  or  a  “  private”. 

Explanation  II. — For  the  purpose  of  this  paragraph  the  annual  value 
shall  be  calculated  in  the  following  manner 

(i)  In  the  case  of  lauds  paying  full  assessment  to  Government,  the 
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rupees  or  more  shall  be  deemed  to  be  qualified  to  be  an  elector  under  this 
paragraph. 

Explanation  V. — Any  person  who  holds  lauds  falling  under  any  two 
or  all  of  the  classes  mentioned  in  clauses  (a),  ( 6 )  and  (c)  of  this  paragraph 
and  whose  combined  annual  value  is  twenty-five  rupees  or  more  shall  be 
deemed  to  be  qualified  to  be  an  elector  under  this  paragraph. 

6.  If  property  is  held  jointly  by  the  members  of  a  joint  family  or  by 
joint  pattadars,  the  family  or  joint  holding  shall  be  adopted  as  the  unit  for 
deciding  whether  under  this  Schedule  the  requisite  qualification  exists ; 
and  if  it  does  exist,  the  person  qualified  shall  be  the  member  authorised 
by  a  majority  of  the  joint  holders,  or  in  the  case  of  a  joint  family  either 
a  member  so  authorised  or  in  the  absence  of  such  authorisation  the  manager 

7.  A  person  may  be  qualified  either  in  his  personal  capacity  or  in  the 
capacity  of  a  representative  of  a  joint  family  or  of  joint  pattadars  but  not 
in  both  capacities. 

8.  Save  as  provided  in  paragraph  7  of  this  Schedule,  no  person  shall 
be  qualified  as  an  elector  in  respect  of  any  property  unless  he  possesses  the 
prescribed  property  qualification  in  his  own  personal  right  and  not  in  any 
representative  or  fiduciary  capacity. 

Special  Constituencies. 

1.  Municipal  Councils  Constituency. 

9.  A  person  shall  be  qualified  as  an  elector  for  the  Municipal  Councils 
constituency  if  he  is  a  non-official  member  of  any  Municipal  Council  in 
Travancore  on  the  first  day  on  which  the  Revising  Authority  sits  under 
paragraph  13  of  Schedule  III  annexed. 

2.  Planters'  Constituency. 

10.  A  person  shall  be  qualified  as  an  elector  for  the  Planters’  consti¬ 
tuency  if  he  is  a  member  of  any  of  the  following  Associations  : — 

(1)  The  South  Travancore  Planters’  Association. 

(2)  The  Central  Travancore  Planters’  Association. 

■  (3)  The  Muudakayam  Planters’  Association. 

(4)  The  Kannan  Devan  Planters'  Association. 

Explanation. — If  a  firm  or  other  body  of  persons,  as  such,  is  a  mem¬ 
ber  of  any  of  the  above  mentioned  Associations,  the  person  qualified  shall 
be  the  individual  nominated  in  that  behalf  by  such  firm  or  other  body  of 
persons. 
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Explanation.- — For  the  purpose  of  this  paragraph,  if  the  whole  or  ap¬ 
portion  of  the  income  is  paid  in  paddy  the  value  of  such  paddy  shall  be 
calculated  at  twenty  chuckrams  per  pa  rah. 

16.  {a)  Where  an  Edavagai  is  registered  in  the  name  of  a  single 
person  or  where  the  political  pension  is  awarded  to  a  single 
person,  the  name  of  such  person  shall  be  entered  in  the 
electoral  roll. 

(i b )  Where  an  Edavagai  is  held  or  a  pension  is  received  by  several 
persons  as  members  of  a  joint  family,  the  person  qualified 
shall  be  the  member  authorised  by  a  majority  of  the  adult  male 
members  of  such  family  :  Provided,  however,  that,  in  the  ab¬ 
sence  of  such  authorisation,  the  manager  thereof  shall  be  the 
person  qualified. 

5.  Commerce  and  Industry  Constituencies. 

11.  A  person  shall  be  qualified  as  an  elector  for  Commerce  and 
Industry  Constituency,  if  he  resides  within  that  constituency  and — 

{a)  is  the  owner  of  a  factory,  situated  in  Travaucore  which  falls 
within  the  definition  of  a  factory  as  defined  in  the  Travau¬ 
core  Factories  Regulation  V  of  1089,  in  which  not  less  than 
50  persons  were  simultaneously  employed  on  any  one  day  in 
the  previous  year;  or 

( b )  is  a  partner  in  a  firm  owning  such  a  factory  and  has  been  nomi¬ 

nated  in  writing  by  the  firm  for  the  purpose  of  voting  in  its 
behalf;  or 

(c)  is  a  director  of  a  company  as  defined  in  Section  2  of  Regula¬ 

tion  I  of  1092  and  having  a  place  of  business  in  Travaucore 
and  a  paid-up  capital  of  not  less  than  twenty-five  thousand 
rupees,  and  who  has  been  nominated  in  writing  for  the  pur¬ 
pose  of  voting  in  its  behalf  by  a  majority  of  the"  directors ;  or 

(d)  is  the  principal  officer  of  a  company  registered  outside  Tra- 

vancore  and  having  a  place  of  business  in  Travaucore  and 
whose  paid-up  capital  is  not  less  than  twenty-five  thousand 

(e)  is  a  banker,  trader  or  merchant  who  was  assessed  to  income 

tax  in  the  previous  year  in  respect  of  a  taxable  income  of 'five 
thousand  rupees  or  more ;  or 

(/)  is  a  partner  or  the  principal  officer  of  a  firm  which  had  a  tax¬ 
able  income  of  five  thousand  rupees  in  the  previous  year, 

goe 
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such  partner  or  principal  officer  having  been  nominated  in 
writing  for  the  purpose  of  voting  in  its  behalf. 

Explanation. — A  single  individual  shall  not  be  deemed  a  firm. 

18.  Any  person  falling  under  paragraph  17,  clause  (a)  or  (b),  of  this 
Schedule  and  who  is  a  member  of  any  of  the  Associations  mentioned  in 
paragraph  10  of  this  Schedule  shall  not  be  qualified  as  an  elector  for  a 
Commerce  and  Industry  constituency. 


SCHEDULE  III. 

(See  Rule  4  (2), ) 

Rules  for  the  preparation  of  electoral  rolls  and  the 
conduct  of  elections. 


1.  “  Elector  ”  means  a  person  whose  name  has  been  entered  in  the 
electoral  roll. 


PART  I. 

Rules  for  the  preparation  of  electoral  rolls  for  the  election  of 
members  for  all  constituencies  other  than  the  planting  constituency. 

CHAPTER  I. 

The  Electoral  Roll. 

2.  There  shall  be  a  separate  roll  for  each  constituency.  The  electoral 

roll  for  each  constituency  shall  contain  the  following  particulars,  viz.,  the 
elector’s  name,  father’s  or  karanavan’s  or  mother’s  or  husband’s  name  or 
other  name  used  as  erattaper  address  and  qualification  and  such 

further  particulars  as  may  be  ordered  by  Government  from  time  to  time.  It 
shall  be  maintained  in  Form  I  annexed  with  such  modifications  as  may  be 
required  for  the  entry  of  the  further  particulars  ordered  by  Government, 
and  shall  be  divided  into  parts  for  each  registration  area  comprised  in  the 
constituency  and  each  part  shall  be  divided  into  sections  for  each  polling 
area  within  the  registration  area.  Each  polling  area  in  a  registration  area 
shall  be  separately  numbered  and  the  electors  in  each  polling  area  shall  be 
numbered  in  one  series. 

3.  The  roll  shall  be  kept  in  the  vernacular  of  the  Taluk,  provided 
that  the  Government  may  direct  that  any  particular  roll  or  part  of  a  roll 
may  be  kept  in  any  language  or  -languages. 
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4.  ( a )  Each  Municipality  and  each  Taluk  excluding  the  municipal 

area  in  such  Taluk  shall  be  a  separate  registration  area ;  and 
the  Registration  Officers  shall  be  the  President  of  the  Muni¬ 
cipal  Council  for  each  Municipality  and  the  Tahsildar  for  each 
Taluk  excluding  the  municipal  area,  if  any  ; 

(6)  For  the  Municipal  Councils  constituency,  each  Municipality 
shall  be  a  separate  registration  area  and  the  President  of 
the  Municipal  Council  concerned  shall  be  the  Registration 
Officer : 

Provided,  however,  that,  if  a  Taluk  or  any  portion  thereof  forms  part 
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by  the  Go  vernmeut  in  this  behalf.  Copies  of  the  rolls  with 
the  notices  referred  to  in  clause  (c)  of  this  paragraph  shall  also 
be  issued  as  a  supplement  to  the  Gazette. 

(c)  With  the  preliminary  roll  the  Registration  Officer  shall 
publish  notices  in  Form  XI  annexed  specifying  the  mode  in 
which  and  the  time  within  which  claims  and  objections  are  to 
be  preferred  and  the  date  on,  and  the  place  at  which  the  Re¬ 
vising  Authority  will  begin  to  sit  for  their  disposal.  The 
date  fixed  for  sitting  of  the  Revising  Authority  shall  not  be 
later  than  the  date  fixed  by  the  Government  in  this  behalf. 

7.  Copies  of  the  parts  of  the  preliminary  roll  relating  to  each  regis¬ 
tration  area  shall  be  made  available  for  inspection  and  sale  in  the  case  of 
municipal  areas  in  the  municipal  offices  and  in  the  case  of  other  areas  in 
the  offices  of  the  Tahsildars  concerned  :  and  in  rural  areas,  a  copy  of  the 
section  relating  to  each  pakuthv  shall  also  be  posted  in  the  Proverthi  Cut- 
cherry  or  other  conspicuous  place  in  the  pakuthi,  with  a  notice  in  Form  II. 

8.  The  Registration  Ofticer  may — 

(1)  if  the  time  prescribed  by  the  Government  for  the  publication  of 
the  preliminary  roll  has  not  expired,  within  the  time  so  fixed,  or 

(2)  if  such  time  has  already  expired,  within  such  further  time  as  may 
be  prescribed  by  the  Government, 

publish  a  revised  preliminary  roll  in  supersession  of  the  roll  already  publish¬ 
ed  or  any  part  thereof  or  a  list  of  additions  and  corrections  thereto  in  the 
manner  prescribed  by  the  foregoing  paragraphs. 

Claims  and  objections. 

9.  («)  Any  person  who  claims  to  be  registered  as  an  elector  and  who 

is  not  entered,  or  is  entered  in  an  incorrect  place  or  manner, 
or  with  incorrect  particulars,  on  the  preliminary  roll,  and  any 
person  whose  name  is  on  the  roll  and  who  objects  to  the  in¬ 
clusion  of  his  own  name  or  of  the  name  of  any  other,  person 
whose  name  is  on  the  roll,  may  prefer  a  claim  or  an  objection 
to'the  Revising  Authority.  Such  claims  and  objections  shall 
respectively  be  sent  in  Forms  III  and  IV  annexed,  .to  the 
Registration  Officer  so  as  to  reach  him  on  or  before  the  date 
fixed  by  the  Government  in  this  behalf. 

,  ■ .  (6)  Claims  and  objections  may  be  preferred  in  person  or  sent  by 

Anchal  or  Post. 

(c)  Claims  and  objections  received  after  the  prescribed  date  shall 
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10.  The  Registratiou  Officer  may,  of  his  own  motion,  remove  from 
the  rolls  the  names  of  persons  whom  he  has  reason  to  believe  to  be  dead 
and  also  correct  purely  clerical  or  accidental  mistakes  and  no  other. 

11 .  The  Registration  Officer  shall,  not  later  than  the  date  fixed  by  the 
Government  in  this  behalf — 

(ir)  post  in  his  own  office  list  of  all  claims  and  objections  received 
in  time  and  of  corrections  made  by  him  of  his  own  motion  in 
Form  V  annexed,  and 

(6)  send  a  copy  of  every  notice  of  objection  to  the  person  to  whose 
registration  objection  has  been  taken  and  wherever  possible 
give  intimation  to  the  person  concerned  of  the  correction  made 
by  him  of  his  own  motion.  In  the  lists  referred  to  in  clause 
{a)  and  in  the  copy  and  intimation  sent  under  clause  (b),  the 
Registration  Officer  shall  give  notice  that  the  claims,  objections 
and  corrections  will  be  taken  into  consideration  by  the 
Revising  Authority  at  a  place  and  on  a  date  to  be  specified 
therein. 

Revising  Authority. 

12.  For  each  registration  area  there  shall  be  constituted  a  Revising 
Authority  consisting  of  the  Registration  Officer  as  chairman  and  two  non¬ 
official  gentlemen  to  be  nominated  by  the  Division  Peishkar  or  the  Com¬ 
missioner,  Devicolain,  as  the  case  may  be. 

13.  The  Revising  Authority  shall  sit  in  open  office  on  the  day  fixed 
and  from  day  to  day  until  all  claims  and  objections  are  disposed  of.  They 
shall  make  such  inquiry  as  they  think  fit  in  regard  to  each  claim  or  objec¬ 
tion  and  pass  orders  in  writing  thereon  with  reasons  if  a  claim  is  rejected 
or  an  objection  contested ;  they  shall  also  pass  filial  orders  on  the  list  of 
corrections  made  by  the  Registratiou  Officers  of  their  own  motion.  If  any 
member  of  the  Revising  Authority  is  unable  to  attend  a  sitting,  the  Divi¬ 
sion  Peishkar  or  the  Commissioner,  Devicolam,  as  tile  case  may  be,  shall 
immediately  nominate  another  person  for  such  sitting.  In  case  of  a 
difference  of  opinion  among  the  members,  the  opinion  of  the  majority  Shall 

Final  publication  of  the  Roll. 

14.  The  Registration  Officers  shall  correct  the  rolls  in  accordance 
with  the  orders  of  the  Revising  Authority  and  the  final  rolls  shall  be  printed 
and  published  by  posting  them  in  the  office  of  the  Registration  Officer  not 
later  than  the  date  fixed  by  the  Government  in  this  behalf.  If  it  is  more 
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convenient,  the  preliminary  rolls  together  with  lists  of  additions  and  cor¬ 
rections  may  be  published  as  the  final  roll.  The  lists  of  additions  and 
corrections  or,  if  it  is  more  convenient,  the  entire  roll  as  revised  shall  also 
be  issued  as  a  supplement  to  the  Gazette.  Copies  of  the  parts  of  the  lists 
or  of  the  roll  relating  to  each  registration  area  shall  also  be  made  available 
for  inspection  and  posted  in  pakutliies  in  the  manner  prescribed  in  para¬ 
graph  7  of  this  Schedule. 

15.  Two  copies  of  the  roll  or  part  of  the  roll  relating  to  his  registra¬ 
tion  area  shall  be  signed  by  each  Registration  Officer.  One  of  them  shall 
be  kept  in  his  office  and  the  other  forwarded  to  the  Returning  Officer  for 
the  constituency. 

16.  The  Returning  Officer  shall  combine  the  separate  parts  of  each  roll 
and  form  a  complete  roll  for  each  constituency. 

General. 

17.  Copies  of  the  final  roll  (or  of  the  preliminary  roll  with  the  lists 
of  additions  and  corrections)  relating  to  each  registration  area  shall  be  made 
available  for  inspection  and  sale  in  the  office  of  the  Registration  Officer. 
Complete  sets  of  the  final  roll  (or  of  the  preliminary  roll  with  the  lists  of 
additions  and  corrections)  for  the  several  registration  areas  shall  be  kept  in 
the  office  of  the  Returning  Officer  for  inspection  and  sale  and  for  supply  to 
the  presiding  officers  at  the  polls. 

18.  .'The  Registration  Officer  shall  supply  forms  of  claims  and  of 
notices  of  objections  free  on  the  application  of  any  person. 

19.  Any  notice  which  is  required  to  be  sent  by  the  Registration 
Officer  under  this  Part  to  any  person  shall  be  deemed  to  have  been  duly 
sent  if  sent  by  Anchal  or  Post  to  the  address  of  that  person  as  given  by 
him  for  the  purpose,  or  as  appearing  on  the  roll,  or,  if  there  is  no  such 
address,  to  his  last  known  place  of  abode. 

20.  On  the  consideration  of  any  claim  or  objection  or  other  matter 
by  the  Revising  Authority,  any  person  appearing  to  be  interested  therein 
may  appear  and  be  heard  either  in  person  or  by  duly  authorised  agent. 

21.  The  Go  vernmeut  shall  have  power  in  their  discretion  to  postpone 
from  time  to  time  any  of  the  dates  fixed  by  them  under  this  Chapter. 

CHAPTER  II. 

Returning:  Officers. 

22.  The  Returning  Officers  for  the  constituencies  mentioned  in  the 
first  qfjJwnn  of  Schedule  VI  annexed  shall  be  the  persons  respectively 
specified  in  the  corresponding  entry  in  the  third  column  thereof, 
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23.  (1)  Anv  other  person  whom  the  Government  may,  by  Notifica¬ 
tion  in  the  Gazette,  appoint  in  this  behalf,  may,  subject  to  the  control  of 
the  Returning  Officer,  perform  all  or  any  of  the  functions  of  the  Returning 
Officer  in  the  constituencies  respectively  specified  in  the  corresponding 
entry  in  the  first  column  thereof  : 

Provided  that  no  such  person  shall  perforin  any  of  the  functions  of 
a  Returning  Officer  which  relate  to  the  acceptance  of  a  nomination  paper 
or  of  a  paper  withdrawing  candidature  or  to  the  scrutiny  of  nominations  or 
to  the  counting  of  votes,  unless  the  Returning  Officer  is  unavoidably  pre¬ 
vented  from  performing  the  same,  in  which  case  the  said  functions  may  be 
performed  in  any  constituency  by  the  person  so  appointed. 

(2)  References  to  the  Returning  Officer  in  these  paragraphs  shall, 
unless  a  contrary  intention  appears,  be  deemed  to  include  any  person  when 
performing  any  duty  or  function  which  he  is  authorised  to  perforin  under 
sub-paragraph  (1) 

24.  (1)  On  the  issue  of  a  Notification  of  the  Government  calling 
upon  a  constituency  to  elect  a  member,  it  shall  be  the  duty  of  the  Return¬ 
ing  Officer  to  prepare  aiid  publish  a  notice  stating  : — 

(u)  the  number  of  persons  to  be  elected  ; 

(b)  the  constituencies  for  which  they  are  to  be  elected ; 

(c)  the  date  and  the  hour  by  which  nomination  papers  should  be 

presented  to  or  received  by  the  Returning  Officer ; 

(i d )  the  date  on  which  the  nomination  papers  will  be  taken  up  for 
scrutiny  ; 

( e )  the  day  on  which,  and  the  place  or  places  where  the  votes  of 
electors  will  be  taken,  should  there  be  a  poll,  and  the  hours 
during  which  the  poll  will  be  open,  not  being  less  than  ten 
hours  between  7  A;  M.  and  6  p.  M. ;  and- 

■(f)  the  day  on  which,  and  the  place  aiid  hour  at  which,  the  Re¬ 
turning  Officer  will  commence  the  counting  of  votes. 

(2)  The  notice  shall  be  published  in  the  Gazette.  The  Returning 
Ofticer  shall  forthwith  send  copies  of  the  notice  to  be  posted  within  each 
constituency  in  the  Municipal  Offices  and  the  Offices  of  the  Division 
Peishkars,  Tahsildars  and  Magistrates  and  in  each  rural  polling  station  at 
the  principal  Anchal  or  Post  Office  and  at  the  Proverthy  Cutcherry. 

(3)  . The  Returning  Officer  may,  for  sufficient  cause  and  with  the 
previous  consent  of  Government,  extend  the  period  fixed  for  polling' or 
postpone  the  time  fixed  for  cominencing*th.e  counting  of  votes, 
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Nomination  of  Candidates. 

25.  Printed  copies  of  the  nomination  form  in  Form  VI  annexed  with 
the  following  form  of  declaration  printed  on  its  back,  viz., 

“  I  (A.  B.)  the  candidate  nominated  on  the  reverse  have  appointed 
do  hereby  appoint  C.  D.  (address)  to  be  my  election  agent.” 
shall  on  application  be  supplied  to  any  elector  of  the  constituency  at  the 
office  of  the  Returning  Officer  thereof. 

26.  On  the  date  appointed  under  sub-rule  (2)  of  Rule  1 1  for  the  nomi¬ 
nation  of  candidates,  and  immediately  after  the  time  for  the  delivery  of 
nomination  papers  is  past,  the  Returning  Officer  shall  make  up  a  list,  in 
Form  VII  annexed,  of  the  nominations  which  appear  to  him  prima  facie 
to  be  valid  and  publish  it  on  the  notice  board  of  his  office  with  a  notice 
that  the  nomination  papers  will  be  taken  up  by  him  for  scrutiny  on  the  date 
fixed  in  paragraph  24  (l)  (d)  at  a  place  and  at  an  hour  to  be  specified  by 
him. 

27.  On  the  presentation  of  a  nomination  paper,  the  Returning  Officer 
may  require  the  person  or  persons  presenting  the  same  to  produce  a  copy 
of  the  electoral  roll  on  which  the  candidate  and  his  proposer  and  seconder 
are  registered  or  of  the  necessary  entries  therein  and  shall  satisfy  himself 
that  the  name  and  number  on  the  electoral  roll  of  the  candidate  and  his 
proposer  and  seconder  as  entered  in  the  nomination  paper  are  the  same  as 
those  entered  in  the  electoral  roll.  Where  necessary  he  shall  direct  that 
the  former  be  amended  so  as  to  be  in  accordance  with  the  latter. 

Scrutiny  of  Nominations. 

28.  On  the  date  appointed  for  the  scrutiny  of  nominations  under  sub¬ 
rule  (2)  of  Rule  11,  the  candidates,  their  election  agents,  one  proposer  and 
one  seconder  of  each  candidate,  and  one  other  person  duly  authorised  in 
writing  by  each  candidate,  and,  except  for  the  purpose  of  assisting  the 
Returning  Officer,  no  other  person,  may  attend  at  such  time  and  place  as 
the  Returning  Officer  may  appoint,  and  the  Returning  Officer  shall  give 
them  all  reasonable  facilities  for  examining  the  nomination  papers  of  all 
candidates  which  have  been  delivered  within  the  time  and  in  the  manner 
prescribed  in  Rule  11. 

29.  (1)  The  Returning  Officer  shall  then  examine  the  nomination 
papers  and  shall  decide  all  objections  which  may  be  made  at  the  time  to 
any  nomination,  and  may,  either  on  such  objection  or  on  his  own  motion, 
after  such  summary  enquiry,  if  any,  as  he  thinks  necessary,  refuse  any 
nomination,  on  any  of  the  following  grounds  : — 

-  (i)-  that  the  candidate  is  ineligible  for  election  under  Rule  5  or  Rule  6 ; 
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(ii)  that  a  proposer  or  seconder  is  a  person  whose  name  is  not  regis¬ 
tered  on  the  electoral  roll  of  the  constituency  or  is  subject  to  any  disability 
stated  in  Rule  7 ; 

(iii)  that  there  has  been  any  failure  on  the  part  of  the  candidate  or 
his  proposer  or  seconder  to  comply  with  any  of  the  provisions  of  Rule  12. 

(2)  For  the  purposes  of  this  paragraph,— 

(a)  the  production  of  any  certified  copy  of  an  entry  made  ip  the 
electoral  roll  of  any  constituency  shall  be  conclusive  evi¬ 
dence  of  the  right  of  any  elector  named  in  that  entry  to  stand 
for  election  or  to  subscribe  a  nomination  paper,  as  the  case 
may  be,  unless  it  is  proved  that  the  candidate  is  disqualified 
under  Rule  5  or  Rule  6,  or  as  the  case  may  be,  that  the  pro¬ 
poser  or  seconder  is  a  person  whose  name  is  not  registered 
on  the  electoral  roll  of  the  constituency  or  is  subject  to  any 
disability  stated  in  Rule  7  ;  and 

(b)  where  a  person  has  subscribed  whether  as  proposer  or  second¬ 

er  a  larger  number  of  nomination  papers  than  one,  the  paper 
so  subscribed  which  has  been  first  received  shall  be  deemed  to 

(3)  Nothing  contained  in  clause  (ii)  or  clause  (iii)  of  sub-paragraph 
(1)  shall  be  deemed  to  authorise  the  refusal  of  the  nomination  of  any  candi¬ 
date;  on  the  ground  of  any  irregularity  in  respect  of  a  nomination  paper,  if 
the  candidate  has  been  duly  nominated  by  means  of  another  nomination 
paper  in  respect  of  which  no  irregularity  has  been  committed. 

30.  (1)  The  Returning  Officer  shall  endorse  on  each  nomination 

paper  his  decision  accepting  or  rejecting  the  same  and,  if  the  nomination 
paper  is  rejected,  shall  record  in  writing  a  brief  statement  of  his  reasons 
for  such  rejection. 

'  (2)  The  scrutiny  shall  be  completed  on  the  day  appointed  in  this 
behalf  under  clause  (f>)  of  sub-rule  (2)  of  Rule  11  and  no  adjournment  of  the 
proceedings  shall  be  allowed. 

.31 ,  On  completion  of  the  scrutiny  of  nomination  and  after  the  expiry 
of  the  period  within  which  candidatures  may  be  withdrawn  under  sub-rule 
(8)  of  Rule  11,  the  Returning  Officer  shall  forthwith  prepare  a  list  of  per¬ 
sons  whose  nominations  have  not  been  rejected  and  who  have  not  with¬ 
drawn  their  candidature,  and  cause  it  to  be  affixed  in  some  conspicuous 
place  in  his  office.  •. 

32.  If  the  number  of  such  persons  is  greater  than  one,  .the  Returning 
Officer  shall  forthwith  publish  in  the  ma-uper  prescribed  in  paragraph  24 
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(2)  of  this  Schedule,  a  list  in  Form  No.  VIII  annexed  of  the  names  in  al¬ 
phabetical  order  of  the  candidates  as  given  in  the  nomination  papers. 

Voting. 

33.  The  poll  shall  commence  at  7  A,  M.  and  be  kept  open  till  6  K  m. 
It  may  be  closed  for  an  hour  Oetween  these  limits  at  the  discretion  of  the 
Returning  Officer. 

34.  The  Returning  Officer  may,  for  sufficient  cause  and  with  the  pre¬ 
vious  consent  of  Government,  postpone  the  date  or  extend  the  period  fixed 
for  polling. 

35.  The  Returning  Officer  shall  appoint  one  polling  station  for  each 
polling  area  in  each  constituency  and  shall  appoint  a  presiding  officer  for 
each  polling  station  and  such  other  persons  (hereinafter  referred  to  as 
polling  officers)  to  assist  the  presiding  officer  as  he  thinks  necessary  : 

Provided  that  for  the  Municipal  Councils  constituency,  each  munici¬ 
pal  office  shall  be  the  polling  station. 

36.  The  presiding  officer  shall  keep  order  at  the  polling  station,  shall 
see  that  the  election  is  fairly  conducted,  shall  regulate  the  number  of  elec¬ 
tors  to  be  admitted  at  one  time,  and  shall  exclude  all  other  persons 

(a)  -  the  polling  officers,  the  candidates  and  one  agent  of  each 
candidate  at  a  time  (hereinafter  referred  to  as  the  polling 
agent)  appointed  in  writing  by  the  candidate  and  authorised 
in  this  behalf  by  the  Returning  Officer ; 

(b)  the  Police  or  other  public  servants  on  duty, ;  and 

(c)  such  other  persons  as  the  presiding  officer  may  from  time  to 

time  admit  for  the  purpose  of  identifying  electors. 

37.  Subject  to  the  provisions  of  paragraph  50  infra,  no  elector  shall 
be  admitted  fo  vote  except  at  the  polling  station  fixed  under  paragraph  35 
for  the  polling  area  under  which  his  name  appears  on  the  electoral  roll. 

38.  (1)  The  presiding  officer  shall  close  the  polling  station  at  the 
hour  appointed  for  closing  under  paragraphs  33  and  34,  so  as  to  prevent 
the  admission  thereto  of  any  elector  after  that  hour. 

(2)  No  ballot  paper  shall  be  issued  .after  that  hour,  but  any  elector 
who  has  received  his  ballot  paper  before  that  hour  shall  be  allowed  a  rea¬ 
sonable  opportunity  to  record  his  vote. 

39.  Bach  polling  station  shall  be  furnished  with  such  number  of  com¬ 
partments  in  which  electors  can  record  their  votes  screened  from  observa¬ 
tion  as. the  Returning  Officer  thinks  necessary.  As  far  as  possible-,  separate 
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compartments  and  separate  entrances  and  exits  shall  be  provided  for  women 
electors. 

40.  The  Returning  Officer  shall  provide  at  each  polling  station  mate¬ 
rials  sufficient  for  the  purpose  of  enabling  electors  to  mark  the  ballot  papers, 
as  many  ballot  boxes  as  may  be  necessary,  and  copies  of  the  electoral  roll 
or  of  such  part  thereof  as  contains  the  names  of  the  electors  entitled  to 
vote  at  such  station. 

41 .  (1)  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein  but  cannot  be  withdrawn  therefrom,  without  the 
box  being  unlocked.  The  presiding  officer  at  any  polling  station,  immedi¬ 
ately  before  the  commencement  of  the  poll,  shall  show  the  ballot  box 
empty  to  such  persons  as  may  be  present  in  such  station  so  that  they  may 
see  that  it  is  empty  and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in 
such  manner  as  to  prevent  its  being  opened  without  breaking  such  seal, 
and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers  and  keep  it  so 
locked  and  sealed. 

(2)  Before  the  polling  station  is  open  for  the  recording  of  votes,  the 
presiding  officer  shall  read  to  such  persons  as  may  be  present  the  provisions 
of  Section  14  of  the  Election  Offences  and  Inquiries  Regulation,  IX  of 
1097,  and  shall  explain  the  substance  thereof  in  the  vernacular  of  the  Taluk. 

42.  (1)  Every  ballot  paper  shall  be  in  the  annexed  Form  IX  with  a 
counterfoil  attached  to  it  which  shall  be  in  the  annexed  Form  IX- A.  The 
ballot  paper  shall  have  the  names  of  the  candidates  as  they  appear  in  the 
nomination  papers  arranged  in  alphabetical  order.  If  there  are  two  candi¬ 
dates  whose  names  are  the  same,  they  shall  be  distinguished  by  the  addi¬ 
tion  of  their  occupation  or  in  some  other  way.  Ballot  papers  shall  be 
printed  in  such  language  or  languages  as  the  Government  may  by  order 

(2)  The  ballot  papers  printed  in  each  language  shall  be  serially 
numbered,  the  serial  number  being  printed  on  the  face  of  the  counterfoil 
and  on  the  back  of  the  ballot  paper. 

43.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  the 
number,  name  and  description  of  the  elector  as  stated  in  the  electoral  roll 
shall  be  called  out,  and  the  number  of  such  elector  shall  be  entered 
on  the  counterfoil.  The  presiding  officer  shall  then  detach  the  ballot 
paper  from  the  counterfoil,  initial  the  ballot  paper  on  its  back  and  deliver  it  to 
the  elector,  and  a  mark  shall  be  placed  on  a  copy  of  the  electoral  roll 
against  the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot 
paper,  but  without  showing  the  particular  ballot  paper  which  he  has  recei¬ 
ved.  On  the  counterfoil  shall  be  entered  the  name  of  the  constituency  and 
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be  made  by  such  officer  on  the  corresponding  counterfoil  of  B'orm  IX. 

(3)  Notwithstanding  anything  contained  in  clauses  (l)  and  (2)  above, 
the  Government  may  issue  instructions — 

(i)  as  to  the  method  of  taking  votes,  whether  by  voting  tokens  or 
otherwise,  or 

(ii)  as  to  the  manner  in,  or  conditions  under,  which  the  ballot  paper 
shall  be  marked  :  and  on  the  issue  of  such  instructions  the  votes  shall  be 
taieen  and  the  ballot  paper  shall  be  marked  in  accordance  therewith. 

(4)  If  any  elector,  in  the  course  of  the  hearing  of  an  election  petition 
under  the  Rules  for  the  time  being  in  force,  is  proved  to  have  falsely  stated 
to  the  presiding  officer  that  he  is  unable  to  read  or  mark  the  ballot  paper 
and  thereupon  to  have  recorded  his  vote,  his  vote  shall  be  void. 

46.  (l)  When  a  person  presents  himself  to  vote  and  at  any  time  before 
a  ballot  paper  is  supplied  to  him,  the  presiding  officer  or  polling  officer 
may,  of  his  own  accord,  and  shall,  if  so  required  by  a  candidate  or  polling 
agent,  put  to  such  person  any  or  all  of  the  following  questions  {a)  and  (&) 
at  all  elections,  and,  at  general  elections,  also  the  following  question 

(c) ,  if  the  election  is  by  a  general  constituency  and  the  following  question 

( d )  i.f  the  election  is  by  a  Commerce  and  Industry  constituency  : — 

(а)  Are  you  the  person  enrolled  as  follows?  (reading  the  whole 
entry  from  the  roll) 

(б)  Have  you  already  voted  at  the  present  election  for  the  Council 

in-  this  constituency  ? 


m 


If  such  person  on  being  questioned  in  the  manner  provided  in  paragraph 
46  gives  unqualified  answer  to  question  (a)  in  the  affirmative,  and  the  other 
questions  in  the  negative,  he  shall  be  allowed  to  vote  after  he  has  been 
informed  of  the  penalty  for  personation.  The  presiding  officer  shall  make 
a  note  of  the  circumstances  and  of  his  order  on  the  list  of  challenged  votes. 
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49.  An  elector  who  lias  inadvertently  dealt  with  his  ballot  paper  in 
such  a  manner  that  it  cannot  conveniently  he  used  as  a  ballot  paper  may, 
on  delivering  it  to  the  presiding  officer  and  satisfying  him  of  the  inadver¬ 
tence,  obtain  another  ballot  paper  in  place  of  the  spoilt  paper,  and  the  latter 
shall,  together  with  its  counterfoil,  be  marked  as  cancelled. 

50.  A  presiding  officer,  polling  officer,  or  polling  agent  who  is  on  duty 
at  a  polling  station  at  which  he  is  not  entitled  to  vote  shall,  if  he  is  certi¬ 
fied  by  the  Returning  Officer  of  the  constituency  concerned  to  be  entitled  to 
vote  at  the  election,  be  allowed  to  record  his  vote  at  that  polling  station. 
The  name  of  the  polling  station  at  which  he  would  otherwise  have  been 
entitled  to  vote  shall  be  entered  in  the  counterfoil  of  the  ballot  paper  to¬ 
gether  with  the  other  particulars  to  be  entered  therein. 

51.  (l)  Such  ballot  paper  shall  be  placed  in  an  envelope  and  sealed 
by  the  presiding  officer  and  returned  with  the  certificate  referred  to  in 
paragraph  50  to  the  Returning  Officer  who  has  granted  the  same  and  such 
returning  officer  shall  cause  such  vote  to  be  included  among  the  other  votes 
given  for  the  candidate  designated  by  the  elector.  The  counterfoil  of  such 
ballot  paper  shall  be  placed  in  an  envelope  and  shall  be  added  at  the  end 
of  the  file  of  counterfoils  of  the  polling  station  at  which  the  vote  was 
recorded. 

(2)  The  certificate  referred  to  in  paragraph  50  shall  be  in  the 
following  form  : — 

“  Certified  that . entitled  to  vote  at . . . for . 

. constituency  has  been  employed  in  connection  with  the  election  for 

. constituency  and  is  prevented  from  voting  at  the  said  station  and  I 

have  therefore  authorised  him  to  vote  at . 

Singuature  of  Returning  Office?]"  . 

Date: . 

(3)  On  an  application  being  made  to  the  Returning  Officer  by  the 
elector  concerned  for  the  issue  of  the  certificate  and  on  the  Retufctjiug 
Officer  being  satisfied  that  there  are  the  requisite  grounds  for  tire  issue  of 
the  certificate,  the  Returning  Officer  shall  prepare  the  certificate  aud^for- 
ward  it  to  the  presiding  officer  of  the  polling  station  at  which  the  elector 
will  be  on  duty  together  with  the  ballot  paper  and  the  counterfoil  and  . a 
copy  of,  or  extract  from,  the  electoral  roll  showing  the  number  and  the  V 
name  of  the  elector  on  the  electoral  roll  and  the  number  of  the  polling  area 
and  the  name  of  the  polling  station  at  which  he  would  but  for  the  certificate 

be  entitled  to  vote. 

52.  The  presiding  officer  of  each  polling  station,  as  soon  as  practica¬ 
ble  after  the  close  of  the  poll  shall,  in  the  presence  of  any  candidate 
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polling  agents  who  may  be  present,  make  up  into  separate  packets  and  seal 
with  his  own  seal  and  the  seal  of  such  candidates  or  agents,  as  may  desire 
to  affix  their  seal, — 

(1)  each  ballot  box  in  use  at  such  station  unopened  but  with  the 
key  (which  should  also  be  sealed  in  the  same  manner  as  the 
ballot  box)  attached ; 

(2)  the  unused  ballot  papers,  ordinary  and  tendered  ; 

(3)  the  used  tendered  ballot  papers  ; 

(4)  the  spoilt  ballot  papers,  ordinary  and  tendered  ; 

(5)  the  marked  copy  of  the  electoral  roll ; 

(6)  the  counterfoils  of  the  ballot  papers  : 

(7)  the  list  of  tendered  votes  ;  and 

(8)  the  list  of  challenged  votes  ; 

and  shall  forward  such  packets  to  the  Returning  Officer. 

53.  The  packets  shall  be  accompanied  by  a  statement,  in  a  separate 
cover,  in  Form  XII  annexed  made  by  the  presiding  officer,  showing  the 
number  of  ballot  papers  entrused  to  him  and  accounting  for  them  under 
the  heads  of  ballot  papers  in  the  ballot  box,  unused,  spoilt  and  tendered 
ballot  papers,  and  ballot  papers  dealt  with  under  paragraph  50. 

54.  Subject  to  any  directions  given  in  that  behalf  by  the  Returning 
Officer,  the  packets  and  statements  shall  be  forwarded  by  the  presiding 
officer  to  the  Returning  Officer  so  as  to  reach  him  not  later  than  the  day  and 
hour  fixed  for  the  counting  of  votes.  Each  packet  shall  be  numbered  and 
shall  bear  a  note  (in  Form  XIII  annexed)  as  to  its  contents  and  the  name 
of  the  polling  station.  Empty  boxes  need  not  he  sent,  but  should  be 
handed  over  to  the  Proverthicar  or  such  other  officer  as  the  Returning 
Officer  may  direct.  Where  no  vote  has  been  recorded  in  any  constituency, 
the  presiding  officer  shall  submit  a  nil  report  together  with  the  statement 
in  Form  XII. 

Counting  of  Votes. 

55.  The  Returning  Officer  shall  appoint  a  date,  which  shall  be  not 
later  than  seven  days  from  the  date  of  the  poll,  and  the  time  and  place  for 
the  counting  of  votes,  and  shall  give  notice  in  writing  thereof  to  all  candi¬ 
dates  and  election  agents. 

56.  (1)  No  person  shall  be  allowed  to  be  present  at  the  counting  of 
votes  except  the  Returning  Officer  and  such  persons  as  he  may  appoint  to 
assist  him  in  counting  the  votes,  and  such  other  persons  as  have  a  right  to 
be  present  under  sub-rule  (5)  of  Rule  14.  . 
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(2)  No  person  shall  be  appointed  to  assist  in  counting  the  votes, 
who  has  been  employed  by  or  on  behalf  of  any  candidate  for  any  purpose 
whatsoever  connected  with  the  election. 

57.  On  the  day  and  at  the  time  appointed  under  paragrah  55  the 
Returning  Officer  shall,  before  he  commences  to  count  the  votes,  read  the 
provisions  of  Section  14  of  the  Travancore  Election  O'fiences  and  Inquiries 
Rugulation,  to  such  persons  as  may  be  present,  and  shall  then  proceed  as 
follows : — 

{a)  The  ballot  box  or  boxes  relating  to  each  polling  station  or 
the  envelopes  containing  votes  under  paragraph  50  shall  be 
opened  one  after  another,  and  the  Returning  Officer  shall 
take  out  the  papers  therefrom,  count  them  or  cause  them  to 
be  counted,  and  record  the  number  thereof  in  a  statement. 
Such  statement  shall  not  be  shown  to  any  candidate  or  agent. 

(b)  The  Returning  Officer  shall  then  mix  together  all  the  ballot 

papers  so  counted  and  totalled  up  and  distribute  them  in 
convenient  bundles  to  the  persons  appointed  to  assist  in 
counting  the  votes. 

(c)  When  the  ballot  papers  have  been  so  distributed,  but  not 

before,  the  Returning  Officer  shall  allow  the  candidates  and 
their  agents  reasonable  opportunity  to  inspect,  without 
handling  the  ballot  papers,  and  shall,  on  every  ballot  paper 
which  is  rejected,  endorse  the  word  Rejected  If  any 
candidate  or  agent,  present  questions  the  correctness  of  the 
rejection,  he  shall  also  record  on  the  ballot  paper  the  grounds 
for  the  rejection.  No  candidate  or  agent  shall  be  allowed  to 
see  the  serial  number  on  the  back  of  any  ballot  paper. 

(if)  The  Returning  Officer  shall,  as  far  as  practicable,  proceed 
continuously  with  the  counting  of  votes ;  and  shall,  during 
any  necessary  intervals  during  which  the  counting  has  to  be 
suspended,  place  the  ballot  papers,  packets  and  other  docu¬ 
ments  relating  to  the  election  under  his  own  seal  and  the 
seals  of  such  candidates  or  agents  as  may  desire  to  affix  them, 
and  shall  cause  adequate  precautions  to  be  taken  for  their 
custody. 

58.  (1)  A  ballot  paper  shall  be  rejected  if, — 

{a)  the  number  of  votes  recorded  thereon  exceeds  one  ;  or 

(b)  no  vote  is  recorded  thereon ;  or  ,  . 

(c)  it  is  void  for  uncertainty  ;  or 
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(d)  it  bears  any  mark  by  which  the  elector  can  be  identified ;  or 
(a)  it  does  not  bear  the  initials  of  the  presiding  officer  on  its  back. 

(2)  Except  on  one  or  more  of  the  above  grounds,  a  ballot  paper 
shall  not  be  rejected. 

(3)  The  decision  of  the  Returning  Officer  as  to  the  validity  of  a 
ballot  paper  shall  be  final,  subject  only  to  reversal  on  an  election  petition. 

59. '  The  Returning  Officer  shall  not  open  the  sealed  packets  of  the 
tendered  votes,  the  marked  copy  of  the  electoral  roll  or  the  counterfoils  of 
the  ballot  papers.  He  shall  verify  the  statement  submitted  by  the  presiding 
officer  under  paragraph  53  by  comparing  it  with  the  number  of  counted 
votes  and  rejected  ballot  papers,  the  unused  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  shall  then  reclose  and  reseal  each  packet  which 
lias  been  opened  by  him,  and  shall  record  on  each  packet  a  description  of 
its  contents  and  the  date  of  the  election  to  which  it  refers. 

60.  The  Returning  Officer  shall  then  prepare  and  certify  a  return  in 
Form  XIV  annexed  setting  forth — 

(1)  the  result  of  the  verification  referred  to  in  paragraph  59  ; 

(2)  the  names  of  the  candidates  for  whom  valid  votes  have  been 

given ; 

(3)  the  number  of  valid  votes  given  for  each  candidate ; 

(4)  the  name  of  the  candidate  elected; 

(5)  the  number  of  votes  declared  invalid ;  and 

(6)  the  number  of  tendered  votes  given,  and  shall  permit  any  candi¬ 
date  orany  representative  duly  authorised  under  sub-rule  (5)  of  Rule  14  to 
take  a  copy  or  an  extract  from  such  return. 

Miscellaneous. 

61.  (1)  The  returning  Officer  shall,  after  reporting  the  result  of  the 
election  under  Rule  14,  forward  a  copy  of  the  return  made  under  paragraph 
60  to  the  Secretary  to  the  Council,  who  shall  thereupon  publish  in  the 
Gazette  the  name  of  the  candidate  elected. 

(2)  All  the  packets  relating  to  the  elections  shall,  subject  to  the 
control  of  the  Government,  remain  in  the  custody  of  the  Returning  Officer, 

62.  The  packets  of  ballot  papers  whether  counted,  rejected  or  tendered, 
and  of  the  counterfoils  thereof,  or  of  the  declaration  papers  as  the  case  may 
be,  shall  not  be  opened  and  their  contents  shall  not  be  inspected  or  produ¬ 
ced  except  under  the  order  of  a  competent  Court  or  of  Commissioners  ap¬ 
pointed  to  hold  an  inquiry  in  respect  of  an  election,  but  all  other  documents 
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relating  to  the  election  shall  be  open  to  inspection  subject  to  such  condi¬ 
tions  as  the  Government  may  impose  and  to  the  payment  of  a  fee  of  five 

63.  The  packets  aforesaid  shall  be  retained  for  a  period  of  one  year 
and  shall  thereafter  be  destroyed  subject  to  any  direction  to  the  contrary 
made  by  the  Government,  or  by  a  competent  Court  or  by  Commissioners 
appointed  to  hold  an  enquiry  in  respect  of  an  election. 


PART  II. 

Rules  for  the  Election  of  a  Member  for  the  Planting  Constituency . 

The  Electoral  Roll. 

■  64.  The  Secretary  of  each  of  the  Associations  mentioned  in  para¬ 
graph  10  of  Schedule  II  shall  be  the  Registration  Officer  for  the  planting 
constituency. 

Provided  that  any  of  the  powers  and  duties  of  the  Registration  Officer 
may  be  performed  and  exercised  by  any  deputy  for  the  time  being  approved 
by  Government,  and  the  provisions  of  these  paragraphs  shall  in  respect  of 
the  powers  and  duties  to  be  exercised  and  performed  by  him  apply  to  such 
deputy  so  far  as  they  apply  to  the  Registration  Officer. 

65.  The  electoral  roll  shall  be  in  Form  XV  annexed  and  shall  be 
kept  in  English. 

66.  It  shall  be  the  duty  of  the  Registration  Officer  to  collect  the 
necessary  information  and  to  prepare  a  roll  of  persons  appearing  to  be  en¬ 
titled  to  be  registered  as  electors.  Only  persons  who,  on  the  date  fixed  by 
Government,  are'entitled  to  exercise  all  the  rights  and  privileges  of  members 
of  the  Associations  concerned  and  who  are  not  subject  to  any  of  the  dis¬ 
qualifications  enumerated  in  Rule  7  of  the  electoral  rules  shall  be  entered 
on  the  electoral  roll. 

67.  Copies  of  the  roll  so  prepared  shall  be  posted  by  the  Registration 
Officer  in  the  office  of  the  Associations  concerned  not  later  than  the  day 
fixed  by  the  Government  in  this  behalf,  along  with  a  notice  specifying  the 
date  on  or  before  which  claims  and  objections  should  reach  the  Registra¬ 
tion  Officer,  such  date  not  being  later  than  he  day  fixed  by  Government 
in  this  behalf  and  the  date  on  and  place  at  which  the  Revising  Authority 
will  sit  for  their  disposal.  The  date  fixed  for  the  sitting  of  the  Revising 
Authority  shall  not  be  later  than  the  date  fixed  by  the  Government  in  this 
behalf.  -Copy  of  the  roll  with  the  notice  above  referred  to  shall  be  publish¬ 
ed  in  the  Gazette. 
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Claims  and  Objections. 

68.  Claims  and  objections  may  be  preferred  in  person  or  sent  by 
Anchal  or  Post  and  should  contain  full  particulars  of  the  claim  or  of  the 
grounds  of  objection  as  the  case  may  be.  Claims  and  objections  received 
after  the  prescribed  date  shall  be  rejected. 

69.  The  Registration  Officer  may  of  his  own  motion  remove  from  the 
lists  the  names  of  persons  whom  he  has  reason  to  believe  to  be  dead,  and 
may  make  such  other  corrections  as  may  be  necessary. 

70.  The  Registration  Officer  shall,  not  later  than  the  date  fixed  by  the 
Government  in  this  behalf, — 

(а)  publish  lists  of  all  claims  and  objections  received  in  time  and 
of  corrections  made  of  his  own  motion  in  the  manner  pre¬ 
scribed  in  paragraph  69,  and 

(б)  send  a  copy  of  every  notice  of  objection  to  the  person  to 
whose  registration  objection  has  been  taken  and  give  inti¬ 
mation  to  the  person  concerned  of  the  correction  made  by  him 

In  the  lists  referred  to  in  clause  (a)  and  in  the  copy  and  intimation  sent 
under  clause  ( b ),  the  Registration  Officer  shall  give  notice  that  the  claims, 
objections  and  corrections  will  be  taken  into  consideration  by  the  Revising 
Authority  at  a  place  and  on  a  date  which  shall  be  specified  therein. 
Revising  Authority. 

71.  The  Revising  Authority  shall  be  the  Registration  Officer  and  two 
members  from  the  Associations  concerned  nominated  for  the  purpose  by 
the  Commissioner,  Devicolam. 

72.  Orders  shall  be  passed  by  the  Revising  Authority  in  writing  on 
each  claim  or  objection  with  reasons  if  a  claim  is  rejected  or  an  objection 
contested.  The  Revising  Authority  shall  also  order  such  other  corrections 
ill  the  preliminary  roll  as  may  be  necessary. 

73.  The  Registration  Officer  shall  correct  the  rolls  in  accordance  with 
the  orders  of  the  Revising  Authority  and  two  printed  copies  of  the  rolls 
so  corrected  shall  be  signed  by  the  Registration  Officer.  One  of  them 
shall  be  retained  by  him  and  the  other  forwarded  to  the  Secretary  to  the 
Council. 

74.  The  Registration  Officer  shall  publish  the  final  roll  not  later  than 
the  date. fixed  by  the  Government  in  this  behalf  in  the  manner  prescribed 
in  paragraph  67  above  and  shall  keep  printed  copies  thereof  available 
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for  inspection  and  sale  in  his  office.  If  it  is  more  convenient,  the  preliminary 
roll  together  with  a  list  of  additions  and  corrections  may  be  published  as 
the  final  roll. 

75.  The  Government  shall  have  power  in  their  discretion  to  postpone 
from  time  to  time  any  of  the  dates  fixed  by  them  under  this  Part. 

The  Returning  Officer. 

76.  (a)  On  the  issue  of  a  Notification  of  the  Government  calling 

upon  the  constituency  to  elect  a  member,  it  shall  be  the  duty 
of  the  Returning  Officer  to  prepare  and  publish  a  notice 
stating — 

(1)  the  name  of  the  constituency  : 

(2)  the  number  of  persons  to  be  elected  ; 

(3)  the  date  appointed  by  the  Government  for  the  nomination  of 
candidates  and  the  hours  between  which  nomination  papers  may  be  deli¬ 
vered  ;  and 

(4)  the  day  on  which,  the  hours  during  which,  and  the  place  at 
which  the  poll  will  be  taken. 

(6)  The  notice  shall  be  published— 

(1)  in  the  office  of  the  Returning  Officer, 

(2)  in  the  Gazette  ;  and 

(3)  in  such  newspapers  as  the  Returning  Officer  may  select. 

Nomination  of  Candidates. 

77.  (1)  The  nomination  of  every  candidate  shall  be  made  by  means 
of  a  nomination  paper  in  Form  XVI  annexed  which  shall,  on  application, 
be  supplied  by  the  Returning  Officer  to  any  elector  whose  name  is  on  the 
electoral  roll  for  the  constituency. 

(2)  Every  nomination  paper  shall  be  subscribed  by  two  such  electors 
as  proposer  and  seconder  and  the  candidate  shall  subscribe  to  a  declaration 
on  it  expressing  his  willingness  to  stand  for  election  and  naming  himself 
or  some  other  person  as  his  election  agent. 

(3)  Every  nomination  paper  shall  be  signed  in  the  presence  of  the 
Registration  Officer  or  of  a  Magistrate  who  shall  attest  the  same  and  be 
sent  to  the  Returning  Officer  by  Anchal  or  Post  registered  and  shall  reach 
him  on  or  before  the  date  appointed  for  the  nomination  of  candidates  and 
at  any  hour  not  being  later  than  3  p.  m.  on  the  date  so  appointed. 

78.  Nomination  papers  .which  are  not  received  by  the  Returning 
Officer  within  the  date  and  the  time  appointed  shall  be  rejected. 
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Scrutiny  of  Nomination. 

79.  {a)  On  the  date  appointed  fot  the  receipt  of  nomination  papers 

and  immediately  after  the  time  for  their  receipt  is  past,  the 
Returning  Officer  shall  allow  every  candidate,  his  election 
agent  and  his  proposer  and  seconder  to  examine  the  nomina¬ 
tion  papers  of  all  candidates  which  have  been  received  by  him 
as  aforesaid. 

(6)  The  Returning  Officer  shall  examine  the  nomination  papers 
and  shall  decide  all  objections  which  may  be  made  at  the  time 
to  any  nomination  paper  on  the  ground  that  it  is  not  valid 
under  paragraph  77  and  may  reject,  either  of  his  own  motion 
or  on  such  objection,  any  nomination  paper  on  such  ground ; 
the  decision  of  the  Returning  Officer  shall  in  every  case  be 
endorsed  by  him  on  the  nomination  paper  in  respect  of  which 
such  decision  is  2iven, 

80.  Immediately  after  the  scrutiny  and  the  acceptance  or  rejection  of 
nomination  papers  in  the  manner  described  in  the  preceding  paragraph  are 
over,  the  Returning  Officer  shall  make  up  a  list  of  valid  nominations  and 
publish  it  on  the  notice  board  of  his  office. 

81.  (1)  A  candidate  who  has  been  duly  nominated  for  election  may 
withdraw  his  candidature  by  a  written  and  signed  communication  delivered 
to  the  Returning  Officer  not  later  than  3  p.  m.  on  the  date  following  the 
day  of  the  scrutiny  of  the  nominations. 

(2)  The  Returning  Officer  shall,  forthwith  notify  any  such  withdrawal 
and  shall  remove  from  the  voting  papers,  if  already  printed,  'the  name  of 
the  candidate  who  has  withdrawn  his  candidature. 

Voting. 

82.  No  voter  shall  be  allowed  to  vote  in  any  other  way  than  is  herein 
provided. 

83.  Not  less  than  fifteen  clear  days  before  the  date  fixed  for  the 
scrutiny  and  counting  of  votes,  the  Returning  Officer  shall  issue  through 
the  Anchal  or  Post  a  declaration  paper  and  a  voting  paper  to  each  elector 
to  the  address  entered  against  his  name  in  the  electoral  roll,  unless  the 
elector  has,  since  the  publication  of  the  roll,  changed  his  address  and  inti¬ 
mated  the  fact  in  writing  to  the  Returning  Officer. 

84.  The  declaration  paper  shall  be  in  Form  XVII  and  the  voting  paper 
in  Form  XVIII  annexed.  The  same  serial  number  shall  be  entered  on  the 
face  of  the  declaration  paper  and  on  the  back  of  the  voting  paper.  To  each 
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on  the  declaration  paper,  certify  the  incapacity  and  attest  the  fact  of  his 
having  been  requested  by  the  elector  to  mark  the  voting  paper  for  him,  and 
of  its  having  been  so  marked  by  him  in  the  presence  of  the  elector. 

91.  An  elector  who  has  not  received  his  ballot  and  other  connected 
papers  sent  by  Anchal  or  Post  or  whose  papers,  before  their  despatch  back 
to  the  Returning  Officer,  have  been  inadvertently  spoilt  in  such  manner 
that  they  cannot  be  conveniently  used,  or  who  has  lost  his  papers,  may,  on 
his  transmitting  to  the  Returning  Officer  a  declaration  to  that  effect,  signed 
by  himself  before  a  Magistrate,  require  the  Returning  Officer  to  send  him 
new  papers  in  place  of  those  not  received,  spoilt  or  lost : 

Provided  that,  if  an  elector  resides  more  than  five  miles  from  the 
Court  of  the  nearest  Magistrate,  he  may  have  his  declaration  attested  by  any 
witness  who  knows  him  personally ;  and  if  the  papers  have  been  spoilt, 
the  spoilt  papers  shall  be  returned  to  the  Returning  Officer  who  shall  cancel 
them  on  receipt. 

In  every  case  when  new  papers  are  issued,  a  mark  shall  be  placed 
against  the  number  of  the  elector’s  name'  in  the  roll  to  denote  that  new 
papers  have  been  issued  in  place  of  those  not  received,  spoilt  or  lost. 

92.  No  election  shall  be  invalidated  by  reason  that  an  elector  has  not 
received  a  voting  paper,  provided  that  a  voting  paper  has  been  issued  to  him 
in  accordance  with  these  paragraphs. 

Counting  of  Votes. 

93.  The  scrutiny  of  the  ballot  papers  shall  then  take  place.  The  en¬ 
velopes  received  from  voters  by  the  Returning  Officer  shall  first  be  arranged 
serially  according  to  the  numbers  entered  on  them  and  shall  then  be  opened 
one  after  another  by  the  Returning  Officer  or  in  his  presence.  If  an  en¬ 
velope  should  contain  no  declaration  paper  outside  the  smaller  envelope 
containing  the  voting  paper,  the  envelope  enclosed  shall  be  rejected  and 
the  Returning  Officer  shall  endorse  the  word  “  Rejected"  on  that  envelope. 
If  the  envelopes  contain  the  declaration  papers,  the  Returning  Officer  shall 
examine  whether  the  numbers  on  the  declaration  papers  and  the  envelopes 
containing  the  voting  papers  are  correct.  If  the  Returning  Officer  is  satisfied 
on  this  point  and  if  the  declaration  and  attestation  are  prima  facie  regular, 
he  shall  file  the  declaration  papers  and  put  the  envelopes  containing  the 
connected  voting  papers  in  a  separate  heap. 

94.  Where  the  Returning  Officer  is  not  satisfied  that  a  declaration  paper 
is  the  one  sent  out  by  him  to  the  voter  concerned  or  where  the  delaration  or 
attestation  is  not  in  order,  he  shall  endorse  the  word  ‘Rejected’  on  the  back 
of  the  declaration  paper  and  keep  it  with  the  connected  voting  paper 
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in  a  separate  bundle.  If  more  than  one  declaration  paper  or  more  than  one 
smaller  envelope  containing  the  voting  paper  is  enclosed  in  one  and  the 
same  envelope,  all  the  declaration  papers  and  envelopes  containing  the 
voting  papers  Shall  be  rejected  and  the  Returning  Officer  shall  endorse  the 
word  “  Rejected”  on  the  back  of  each  declaration  paper,  and  keep  the  de¬ 
claration  papers  so  rejected  and  the  envelopes  enclosed  containing  the 
voting  papers  ill  the  same  bundle  of  rejected  papers. 

95.  The  Returning  Officer  shall  then  open  the  envelopes  containing 
the  voting,  papers  except  those  rejected  under  paragraphs  93  and  94  and  shall 
examine  them  and  count  the  votes. 

96.  («)  The  Returning  Officer  shall  endorse  the  word  “  Rejected  ”  on 

every  voting  paper  that  he  rejects,  and,  where  the  rejection . 
order  is  questioned  by  any  candidate  or  agent,  give  brief 
reasons  for  his  order.  Rejected  voting  papers  shall  be  kept 

( b )  He  shall  count  the  voting  papers  accepted  by  him  as  valid, 
record  the  votes  secured  by  each  of  the  candidates  in  Form 
XXI  annexed  and  declare  the  election  of  the  candidate  to 
whom  most  valid  votes  have  been  given- 

Explanation-.— In  case  of  equality  of  votes,  the  provision  of  snb-rule 
(7)  of  Rule  14  shall  apply. 

97.  (a)  Upon  the  completion  of  the  counting,  the  Returning  Officer 
shall  seal  up  in  separate  packets — 

(1)  the  counted  voting  papers  ; 

(2)  the  rejected  declaration  papers  and  connected  voting  papers ; 

(3)  the  voting  papers  rejected  at  the  count ; 

(4)  the  file  of  declaration  papers  ;  and 

(5)  the  marked  copy  of  the  electoral  roll. 

(6)  He  shall  also  prepare  and  certify  a  return  in  Form  XXII  an¬ 
nexed  and  permit  any  candidate  or  his  agent  to  take  a  copy 
of  his  return  or  of  the  return  in  Form  XXI. 

Miscellaneous. 

98.  (1)  The  Returning  Officer  shall,  after  reporting  the  result  of  the 
election  under  Rule  14,  forward  a  copy  of  the  return  made  under  paragraph 
97  to  the'  Secretary  to  the  Council,  who  shall  thereupon  publish  in  the 
Gazette  the  name  of  the  candidate  elected. 

(2)  All  the  packets  relating  to  the  elections,  shall,  subject  to  the 
control  of  the  Government,  remain  in  the  custody  of  the  Returning  Officer, 
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99.  The  packets  of  ballot  papers  whether  counted*  rejected  or  tender¬ 
ed,  and  of  the  counterfoils  thereof,  or  of  the  declaration  papers  as  the  case 
may  be,  shall  not  be  opened  and  their  contents  shall  not  be  inspected  or  pro¬ 
duced  except  under  the  order  of  a  competent  Court  or  of  Commissioners  ap¬ 
pointed  to  hold  an  enquiry  in  respect  of  an  election,  but  all  other  documents 
relating  to  the  election  shall  be  open  to  inspection  subject  to  such  conditions 
as  the  Government  may  impose  and  to  the  payment  of  a  fee  of  five  rupees. 

100.  The  packets  aforesaid  shall  be  retained  for  a  period  of  one  year 
and  shall  thereafter  be  destroyed  subject  to  any  direction  to  the  contrary 
made  by  the  Government  or  by  a  competent  Court  or  by  Commissioners 
appointed  to  hold  an  enquiry  in  respect  of  an  election. 


SCHEDULE  IV. 

(See  Rule  18.) 

Return  of  Election  Expenses. 

1 .  Under  the  head  of  receipts,  there  shall  be  shown  the  name  and 
description  of  every  person  (including  the  candidate),  club,  society  or 
association  from  whom  any  money,  security  or  equivalent  of  money  was 
received  in  respect  of  expenses  incurred  on  account  of,  or  in  connection 
with,  or  incidental  to,  the  election,  and  the  amount  received  from  each 
person,  club,  society  or  association  separately. 

2.  Under  the  head  of  expenditure  there  shall  be  shown — 

(а)  the  personal  expenditure  of  the  candidate  incurred  or  paid  by 
him  or  his  election  agent,  including  travelling  and  all  other 
personal  expenses  incurred  in  connection  with  his  candi- 

(б)  the  name,  and  the  rate  and  total  amount  of  the  pay,  of  each 

person  employed  as  an  agent  (including  the  election  agent), 
clerk  or  messenger; 

(c)  the  travelling  expenses  and  any  other  expenses  incurred  by 

the  candidate  or  his  election  agent  on  account  of  agents  (in¬ 
cluding  the  election  agent),  clerks  or  messengers  ; 

(d)  the  travelling  expenses,  of  persons,  whether  in  receipt  of  salary 
or  not,  incurred  in  connection  with  the  candidature,  and 
whether  paid  or  incurred  by  the  candidate,  his  election  agent 
or  the  person  so  travelling ; 

(e)  the  cost,  whether  paid  or  incurred,  of — 

(i)  printing; 
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(ii)  advertising ; 

(iii)  stationery ; 

(iv)  postage ; 

(v)  telegrams ;  and 

(vi)  rooms  hired  either  for  public  meetings  or  as  committee 

if)  any  other  miscellaneous  expenses  whether  paid  or  incurred. 

Note — (1)  All  expenses  incurred  in  connection  with  the  candidature 
whether  paid  by  the  candidate,  his  election  agent,  or  any  other  person,  or 
remaining  unpaid  on  the  date  of  the  return  are  to  be  set  out. 

(2)  For  all  items  of  .five  rupees  and  over,  unless  from  the  nature  of 
the  case  (e.  g.  travel  by  rail  or  postage)  a  receipt  is  not  obtainable,  vouchers 
are  to  be  attached. 

(3)  All  sums  paid  but  for  which  no  receipt  is  attached  are  to  be  set 
out  in  detail  with  dates  of  payment. 

(4)  All  sums  unpaid  are  to  be  set  out  in  a  separate  list. 

3.  The  forms  of  declarations  referred  to  in  Rule  18  shall  be  as 
follow : — 

I.  Form  of  Declaration  by  Election  Agent. 

I . , . .being  the  appointed  election  agent  for . a  candi¬ 
date  for  election  to  the  Travancore  Sri  Chitra  Slate  Council  from  the . 

constituency  do  hereby  solemnly  affirm  that  the  above  return  of  elec¬ 
tion  expenses  is  true  to  the  best  of  my  knowledge  and  belief,  and 
that  except  the  expenses  herein  set  forth,  no  expenses  of  any  nature 
whatsoever  have  to  my  knowledge  or  belief  been  incurred  in,  or  for  the 
purpose  of . ’s  candidature. 

Election  Agent. 

Solemnly  affirmed  before  me. 

(Magistrate). 

II.  Form  of  Declaration  by  Candidate. 

I . being  a  candidate  for  election  to  the  Travancore  Sri 

Chitra  State  Council  from  the . constituency  do  hereby  solemnly 

affirm  that  the  above  return  of  election  expenses  is  true  to  the  best  of  my 
knowledge  and  belief,  and.  that,  except  the  expenses  herein  set  forth,  no 
expenses  of  any  nature  whatsoever  have  to  my  knowledge  or  belief  been 
incurred  in,  or  for  the  purpose  of,  my  candidature. 

Candidate. 

Solemnly  affirmed  before  me. 

(Magistrate) 
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111.  Special  Form  of  Declaration  by  Candidate  under  Rule  18, 
sub-rule  (4). 

I . being  a  candidate  for  the  election  to  the  Travancore 

Sri  Chi’tra  State  Council  from  the . constituency  do  hereby 

solemnly  affirm  that  the  return  of  election  expenses  signed  by  my  election 
agent  is  (with  the  exceptions  noted  below)  true  to  the  best  of  my  knowledge 


knowledge  or  belief  been  incurred  in,  or  for  the  purposes  of,  my  candidature. 

Particulars  of  exceptions. 

Candidate. 

Solemly  affirmed  before  me. 
(Magistrate.) 


SCHEDULE  V. 

( Vide  Rules  5,  7,  33,  44  and  47). 

The  following  shall  be  deemed  to  be  corrupt  practices  for  the  purposes 
of  these  Rules : — 

PART  X. 

1.  A  gift,  ofter  or  promise  by  a  candidate,  or  his  agent,  or.  by  any 
other  person  with  the  connivance  of  a  candidate  or  his 
Brlb0ry'  agent,  of  any  gratifications  to  any  person  whomsoever, 

with  the  object,  directly  or  indirectly,  of  inducing — 

(a)  a  person  to  stand  or  not  to  stand  as  or  to  withdraw  from  being, 


Explanation. — For  the  purposes  of  this  paragraph,  the  term  “  gratifi¬ 
cation  "  is  not  restricted  to  pecuniary  gratifications  or  gratifications  estima¬ 
ble  in  money,  and  includes  all  forms  of  entertainment  and  all  forms  of 
employment  for  reward;  but  it  does  not  include  the  payment  of  any  ex- 
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2.  The  application  for  a  voting  paper  at  any  election  in  a  con¬ 

stituency  by  a  person  in  the  name  of  any  other  person, 
Personation.  whether  living  or  dead,  or  in  a  fictitious  name  or  by  a 

person  having  no  right  to  vote  at  that  election  by  reason  of  his  having 
already  voted  in  that  constituency  or  in  any  other  constituency  or 
the  false  statement  by  an  elector  to  a  presiding  officer  that  the  elector  is 
unable  to  read  or  mark  the  ballot  paper. 

3.  The  receipt  of,  or  agreement  to  receive,  any  gratification, 

whether  as  a  motive  or  as  reward — 

(a)  by  a  person  to  stand  or  not  to  stand  as,  or  to 
withdraw  from  being  a  candidate,  or, 

(b)  by  any  person  whomsoever  fpr  himself  or  any  other  person  for 
voting  or  refraining  from  voting  or  for  inducing  or  for  attempting  to  induce 
any  elector  to  vote  or  refrain  from  voting  or  any  candidate  to  withdraw  his 
candidature. 


Any  payment  or  promise  of  payment  to  any  person  whomsoever 
t  for  con-  011  account  of  the  conveyance  of  any  elector  to  or 
from  any  place  for  the  purpose  of  recording  his  vote. 


List  of  Returning-  Officers. 


(c)  Padmanabhapuram  Municipal  t. 
W)  Colachel  Municipal  town. 

(e)  Xuzhittura  Municipal  town. 

(i)  Nevyattin-  (n)  Neyyattinkaia  taluk  (exolud: 
karacwi  Neyyatlinkara  Municipality). 

Nedumangad...  {h)  The  pakuthies  o£  Perunkulam, 


Chirayinkil  cum  j  (a)  Chiiayinkil  taluk  (excluding  the  Attin- 
Nedumangad...  gal  Municipality). 

(1)  The  pakuthies  of  Vamanapuiam,  Halla- 
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List  of  Returning  Officers— (concld.) 


ij  ICottayam  taluk  (excluding  t 
m  Municipality), 

))  Kottayam  Municipal  town. 


Jlity  falling  within  that  taluk). 
)  Alwaye  Municipal  town. 

)  Parur  Municipal  town. 
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FORM  I. 

( Vide  Paragraph  2,  Schedule  III.) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
Electoral  Roll  for  Constituency. 


Registration  area 
Polling  area  No, 


■  geria]  1 

Father’s  or  karanavan’s  j  Address  (village 

Head  of 

Numbor.  i 

or  mother'sor  hubsand’s  or  street  and 
name  used  as  erattaper.  door  numbor.) 
gsrogdojA  t 

Qualification. 

U)  ! 

(2) 

(3)  1  (4) 

(5) 

FORM  II. 

[Vide  Paragraph  6  (c),  Schedule  III) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL 

Name  of  Constituency. 

The  preliminary  electoral  roll  of  voters  for  the . registration  area 

is  herewith  published  for  general  information. 

Any  person  who  claims  to  be  entered  in  this  roll  and  who  is  not 
entered  in  it  or  is  entered  in  an  incorrect  place  or  manner  or  with  incorrect 
particulars  may  put  in  a  claim  to  the  Revising  Authority  to  have  his  name 
entered,  or  the  registry  corrected. 

Any  person  whose  name  is  on  the  roll  and  who  objects  to  the  correct¬ 
ness  of  the  entry  or  to  the  inclusion  of  his  own  name  or  of  the  name  of  any 
other  person  whose  name  is  on  the  roll  may  prefer  an  objection  to  the 

Revising  Authority. 

Claims  shall  be  preferred  in  Form  III  and  objections  in  Form  IV  ap¬ 
pended  to  this  notice.  Copies  of  the  forms  will  be  supplied  free  by  the 
Registration  Officer  on  application. 

Claims  and  objections  may  be  presented  to  the  Registration  Officer  at 
any  time  (luring  office  hours  or  sent  by  Anchal  or  Post,  but  must  reach  him 

Claims  and  objections  which  are  not  preferred  in  proper  form  or  are 
not  received  by  the  date  prescribed  will  be  rejected. 

All  claims  and  objections  received  in  time  and  in  proper  form  will 
be  heard  by  the  Revising  authority  at. . on . 


Date 


Registration  Officer. 


{Vide  Paragraph  9  ( a ),  Schedule  111.) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
Correction  of  Registry. 


The  Revising  Authority  of . Registrati 
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FORM  VI. 

(Vide  Paragraph  25,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Nomination  Paper. 

Name  of  the  constituency  for  which 

the  canidate  is  nominated  ... _ 

Name  of  candidate  ...  _ _ _ _ 

Father’s  or  karana van’s  name  or 

other  erattaper  (e.og-fo-p)  ...  _ _ 

Age  •  ... - 

Constituency  on  the  electoral  roll 
of  which  the  candidate  is  re¬ 
gistered  as  an  elector  ...  _ _ _ _ 

'■Number  of  the  candidate  in  the 
electoral  roll  of  the  constituency 
in  which  he  is  registered  as  an 

Name  of  the  proposer  ...  __  .  .  ...  _ 

-Number  of  the  proposer  in  the 

electoral  roll  of  the  constituency...  _ 

Signature  of  the  proposer  ...  . . . . 

Name  of  the  seconder  ... - 

*Nuraber  of  the  seconder  in  the 

electoral  roll  of  the  constituency. . .  __ _ _ _ 

Declaration  by  Candidate. 

I  have  appointed 

I  hereby  declare  that  I  agree  to  this  nomination  and  that  do  hereby  appoint' 

_ to  be  my  election  agent  for  the  election. 

Date _ _ 

Signature  of  candidate _ _ 


*  Where  the  electoral  roll  is  sub-divided  and  separate  serial  numbers 
are  assigned  to  the  electors  entered  in  each  sub-division,  a  description  of 
the  sub-division  in  which  the  name  of  the  person  concerned  is  entered  must 
also  be  given  here.  _ 

(To  be  filled  in  by  the  Returning  Officer  or  other  authorised  person). 

Serial  No. _ - 

Certificate  of  Delivery. 

This  nomination  paper  was  delivered  to  me  at  (date  and  hour _ 


Returning  Officer  or  other  authorised  person . 

241 

31 


Cnl.  E,  Rules  j  Legislative  Reforms  [  Forms 

Certificate  of  Scrutiny. 

I  have  scrutinised  the  eligibility  of  the  candidate,  the  proposer  and 
the  seconder,  and  find  that  they  are  respectively  qualified  to  stand  for 
election,  to  propose  and  to  second  the  nomination. 

Returning  Officer  or  other  authorised  person. 

N.  B. — This  nomination  paper  will  not  be  valid  unless  it  is  delivered  to  tbe  Return¬ 
ing  Officer,  or  other  person  authorised  to  receive  it,  on  or  before - - 

110  ,  between  11  A.  M.  and  3  P.  M. 

FORM  VII. 

{Vide  Paragraph  26,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Preliminary  list  of  Nominations. 

1 .  Serial  number. 

2.  Name  of  candidate. 

3.  Father’s  or  karanavan’s  name  or  other  erattaper  (ee§e<y»). 

4.  Occupation  and  address. 

5.  Name  of  proposer. 

6.  Name  of  seconder. 

Note. 

The  nomination  papers  will  be  taken  up  for  scrutiny  at  p' 
on  the  day  of  at  (place) 

Date  Returning  Officer. 

FORM  VIII. 

{Vide  Paragraph  32,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Final  list  of  candidates  for  election. 

. Constituency. 

Serial  number.  Name  of  candidate.  Address  of  candidate. 


Note. 

The  poll  will  be  taken  on  the 
110  between  and 

already  notified. 


the  polling  stations 
Returning  Officer. 
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FORMS  IX,  AND  IX— A. 

[  Vide  Paragraph  42  (l).  Schedule  III.  ] 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

FORM  IX — A.  FORM  IX. 

Ballot  Paper. 

Counterfoil.  Outerfoil.  ~ 

Serial  No.  Front. 


N.  B.  Please  see  instructions  on  the  back. 

Back  of  Outerfoil. 

Instructions. 


(1)  The  number  of  candidates  for  whom  you  may  vote  is  only  one. 

(2)  Place  a  cross  mark  thus  X  against  the  name  of  the  candidate  for 
whom  you  wish  to  vote. 

(3)  The  mark  should  be  placed  against  not  more  than  one  name. 


|  Serial  No.  | 

FORM  X. 

(Vide  Paragraph  47,  Schedule  III.) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
List  of  Tendered  Votes. 


— 

Number  on 

!“tor  '  eie°‘rai 

1 

w  .  - !  Signature  of  elector  if- 

JN  umber  ot ,  literato  „  thumb  impression 
„  of  eleotor  if  illiterate, 

recorded.  and  a<jdress 

! 

1 
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FORM  XI. 

( Vide  Paragraph  48,  Schedule  III) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
List  of  Challenged  Votes. 


Polling  area  No.. 


Order  op  the  Presiding  Officer  in  each  case  Presiding  Officer. 


FORM  XII. 

(Vide  Paragraph  S3,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Statement  sent  bj'  Presiding  Officer  at  in  the  Taluk 

of  after  the  polling  at  polling  area  on  110  for  the 


(Vide  Paragraph  54,  Schedule  III.) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
Note  of  Contents. 


Total. 


m 


Station. 

Date. 


Presiding  Officer, 


Forms.  ] 
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FORM  XIV. 

{Vide  Paragraph  60,  Schedule  III.) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 


Return  showing  results  of  the  election  for 
Constituency. 


Dc 


verified  the  statements  forwarded  by  the  presiding  officers  and 

_ correct _ ^ 

1  to  contain  the  following  errors^' 

ireby  declare  that  the  following  candidate  has  been  duly  elected : 

Returning  Officer. 


FORM  XV. 


{Vide  Paragraph  65,  Schedule  III) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
Electoral  Roll. 


Serial  Number.  Name  of  individual.  Father’s  name.  Address  in  full. 
FORM  XVI. 

{Vide  Paragraph  77,  Schedule  III) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Nomination  Paper. 

1.  Name  of  candidate. 

2.  Father’s  name. 

3.  Age. 

4.  Address  and  occupation. 

5.  Signature  of  proposer  and  number  on  electoral  roll. 

6.  Signature  of  seconder  and  number  on  electoral  roll. 

Candidate’s  declaration. 

I  declare  that  I  am.  willing  to  stand  for  election  and  that  I  have 
appointed  as  my  election  agent. 

Signature  of  candidate, 
Signature  o/  Registration  Officer  or  Magistrate, 
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Instruction. 

Nomination  papers  which  are  not  received  by  the  Returning  Officer  on 

or  before . of . 110  ,  at  any  hour  not  being  later  than 

3  p.  jr.  on  that  date  shall  be  invalid. 

FORM  XVII. 

{Vide  Paragraph  84,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL- 

Declaration  paper. 

Constituency.  Election. 

Serial  No. 

Elector’s  name  and  number  on  the  roll. 

Elector’s  declaration. 

I  (name  in  full  and  designation)  declare  that  I 

am  an  elector  for  this  constituency  and  have  signed  no  other  voting  paper 
at  this  election  for  this  constituency. 

Date.  Signature  of  elector. 

Station. 

Address. 

Attestation. 

I  declare  that  the  above  signature  was  affixed  in  my  presence  by 

who  is  personally  known  to  me  (or  who  has  been  identified  to 
ray  satisfaction). 

Date.  Signature. 

Station. 

Designation  and  address. 

FORM  XVIII. 

( Vide  Paragraph  84,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Ballot  paper. 

Voting  paper. 

Constituency.  Election. 


Names  of  candidates. 
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FORM  XIX. 

{Vide  Paragraph  86,  Schedule  III.) 

(Face  of  envelope.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Election. 

Constituency . 

Poll  on . 

To 

The  Returning  Officer, 

No,  . Constituency, 

. (Station  and  address.) 

FORM  XX. 

{Vide  Paragraph  86,  Schedule  III.) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Letter  of  intimation. 

. Constituency. 

Sir, 

The  persons  whose  names  are  printed  on  the  voting  paper  sent  here¬ 
with  have  been  nominated  as  candidates  for  the  Travancore  Sri  Chitra  State 
Council.  Should  you  desire  to  vote  at  this  election,  I  have  to  request 


nearest  Magistrate,  you  may  have  your  declaration  attested  by  any  witness 
who  knows  you  personally. 
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FORM  XXI. 

(Vide  Paragraph  96  (6),  Schedule  III) 

TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Results  of  the  polling-. 


Fame  of  candidate.  I  Number  of  votes  recorded  in  bis  favour. 


D 


Total  number  of  valid  votes . 

Total  number  of  invalid  votes. 


I  declare  that  has  been  duly  elected. 

Signature. 

Date.  Returning  Officer. 

FORM  XXII. 

( Vide  Paragraph  97  ( b ).  Schedule  III. ) 
TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 

Return  of  Returning  Offieer. 


g  | 

g 

o!s 

si 

1  t 

i 

1 . 

| 

sl 

3! 

ad  in  place 
s  reportec 
spoilt  or  1 

|  i 

i  ill 

1  I'S 
!  tg 

i  || 

! 

i  f| 

I| 

it 

s 

of 

cl 

i  !* 

1 

|  S'® 

o% 

s  1 

s  1 

i 

£ 

£ 

ii? 

! 

li 

|  !i 
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la 
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> 

3  |  4  | 

6  1  7 

1  8  \  9 
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1 

Date-  Returning  Officer, 
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Rules  under  the  Travaneore  Legislative  Reforms  Regulation, 
II  of  1108,  for  the  election  and  nomination  of  Members  to  the  Tra- 
vancore  Sri  Mulam  Assembly,  the  qualification  of  Electors  and 
Members,  the  constitution  of  constituencies  and  the  final  decision 
of  doubts  and  disputes  as  to  the  validity  of  elections. 

Passed  by  the  Government  of  His  Highness  the  Maha  Raja  under  date 
the  14th  March  1933,  corresponding  to  the  1st  Meenam  1108. 

In  exercise  of  the  powers  conferred  by  Sections  6,  15  and  34  of  the 
Travaneore  Legislative  Reforms  Regulation,  II  of  1108,  the  Government 
of  His  Highness  the  Maha  Raja  have  been  pleased  to  make  the  following 
Rules : — 

1.  (a)  These  Rules  may  be  called  the  Sri  Mulam 
Short  title  and  com-  Assembly  Electoral  Rules. 

(b)  They  shall  come  into  force  at  once. 

2.  In  these  Rules,  unless  there  is  anything  repugnant  in  the  subject 
Definitions.  or  context 

(a)  “Assembly’’  means  the  Travaneore  Sri  Mulam  Assembly  con¬ 

stituted  under  the  Travaneore  Legislative  Reforms  Regu¬ 
lation,  II  of  1108  ; 

(b)  “Commissioners”  means  Commissioners  appointed  for  the 

purpose  of  holding  an  election  inquiry  under  these  Rules ; 

(c)  “  Corrupt  practice  ”  means  any  act  deemed  to  be  a  corrupt 

practice  under  the  provisions  of  Schedule  V ; 

(d)  “Election  Agent’’  means  the  person  appointed  under  these 

Rules  by  a  candidate  as  his  agent  for  an  election ; 

(e)  “  Gazette  ”  means  the  Travaneore  Government  Gazette  ; 

(/)  “The  Regulation"  means  the  Travaneore  Legislative  Reforms 

Regulation,  II  of  1108; 

(g)  '•  Rules  ’’  includes  the  provisions  of  the  Schedules ;  and 

(h)  “  Schedule  ”  means  a  Schedule  to  these  Rules. 


PART  I. 

Composition  of  Assembly  and  Constituencies. 


3.  The  Assembly  shall  consist  of— 

Composition  of  As-  (1)  forty-eight  elected  members ;  and 
sembly.  (2)  twenty-four  nominated  members,  of  whom, 

(a)  ten  shall  be  o  fficials ;  and 
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(i)  fourteen  non-officials. 

4.  (l)  The  elected  members  shall  be  elected  by  the  constituencies 

Constituencies  specified  in  Schedule  I,  and  the  number  of  members  to 

be  elected  by  each  constituency  shall  be  as  stated 
therein  against  that  constituency. 

(2)  The  election  of  the  members  for  the  constituencies  mentioned  in 
Schedule  I  shall  be  effected  by  the  electorates  and  in  accordance  with  these 
Rules  and  with  the  procedure  respectively  prescribed  in  Schedule  III. 


PART  II. 

Qualifications  of  Elected  Members. 

5.  (1)  A  person  shall  not  be  eligible  for  election  as  a  member  of  the 

General  dis  ualifica-  Assembly  if  such  person — 
tions  for  being  elected.  (ff)  ;s  a  deaf-mute  ora  leper ;  or 

(b)  is  a  member  of  the  Sri  Mulam  Assembly  and  has  made  the 

oath  or  affirmation  as  such  member ;  or 

(c)  is  under  twenty-one  years  of  age  ;  or 

(ci)  has  been  declared  by  a  competent  Court  to  be  of  unsound 
(e)  is  an  undischarged  insolvent;  or 

(/)  being  a  discharged  insolvent  has  not  obtained  from  a  Court  a 
certificate  that  his  insolvency  was  caused  by  misfortune  with¬ 
out  any  misconduct  on  his  part ;  or 
(g)  having  been  a  Vakil  has  been  dismissed  or  is  under  suspension 
from  practising  as  such  by  order  of  any  competent  Court : 

Provided  that  the  disqualification  mentioned  in  clause  (g)  may  be 
removed  by  a  specific  order  of  Government  in  this  behalf. 

(2)  A  person  against  whom  a  conviction  by  a  Criminal  Court  invol¬ 
ving  a  sentence  of  imprisonment  for  a  period  of  six  months  or  more  is  sub¬ 
sisting  shall,  unless  the  offence  of  which  he  was  convicted  has  been 
pardoned,  not  be  eligible  for  election  for  five  years  from  the  date  of  the 
expiration  of  the  sentence  : 

Provided  that  on  application  made  by  a  person  disqualified  under 
this  sub-rule  the  Government  may  remove  the  disqualification  by  order  in 
this  behalf. 

(3)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX — A 
of  the  Travancore  Penal  Code' or  Chapter  IX — A  of  the  Indian  Penal  Code, 
punishable  with  imprisonment  for  a  term  exceeding  six  months,  or  is,  after 
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an  inquiry  by  Commissioners  appointed  under  any  Rules  for  the  time  being 
in  force  regarding  elections  to  either  Chamber  of  the  Legislature  constitu* 
ted  under  the  Regulation,  reported  as  guilty  of  a.  corrupt  practice  as  specified 
in  Part  I  or  in  paragraph  1,  2  or  3  of  Part  II  of  Schedule  V,  such  person 
shall  not  be  eligible  for  election  for  five  years  from  the  date  of  such  con¬ 
viction  or  of  the  finding  of  the  Commissioners,  as  the  case  may  be  ;  and  a 
person  reported  by  any  such  Commissioners  to  be  guilty  of  any  other 
corrupt  practice  shall  be  similarly  disqualified  for  four  years  from  such 
date. 

(4)  If,  in  respect  of  an  election  to  either  Chamber  of  the  Legislature 
constituted  under  the  Regulation,  or  in  respect  of  an  election  to  the  Legis¬ 
lative  Council  constituted  under  Regulation  II  of  1097,  a  return  of  the 
election  expenses  of  any  person  who  has  been  nominated  as  a  candidate 
for  such  election  is  not  or  has  not  been  lodged  within  the  time  and  in  the 
mauner  prescribed  by  or  under  the  Rules  made  in  that  behalf,  or  if  any 
such  return  is  lodged  which  is  fouud,  either  by  Commissioners  holding  an 
inquiry  into  the  election  or  by  a  Magistrate  in  a  judicial  proceeding,  to  be 
false  in  any  material  particular,  neither  the  candidate  nor  his  election 
agent  shall  be  eligible  for  election  for  five  years  from  the  date  of  such 
election : 

Provided  that  any  disqualification  mentioned  in  sub-rule  (3)  or  sub¬ 
rule  (4)  of  this  Rule  or  incurred  under  the  corresponding  provisions  of  the 
Rule  passed  under  Regulation  II  of  1097  may  be  removed  by  an  order  of 
the  Government  in  that  behalf,  and  wherever  so  removed,  the  disqualifica¬ 
tion  shall  cease  to  exist. 

Special  Qualifications  for  Election  in  case  of  certain 
Constituencies. 


(1)  (a)  No  person  shall  be  eligible  for  election  as  a  member  of  the 
1  alifi  a  Assembly  t0  rePresent  a’ general  constituency  unless 
iralaotion.  bis  name  is  registered  on  the  electoral  roll  of  that 
constituency  or  of  any  ocher  general  constituency  for 


the  Assembly. 


(6)  No  person  shall  be  eligible  for  election  as  a  member  of  the 
Assembly  to  represent  a  special  constituency  unless  his  name 
is  registered  on  the  electoral  roll  of  that  constituency  : 

Provided  that  a  person  whose  name  is  registered  on  the  electoral  roll 
of  a  Commerce  and  Industry  constituency  or  a  Jentni’s  constituency  shall 
be  eligible  for  election  by  either  of  the  Commerce  and  Industry  constituen¬ 
cies  or  either  of  the  Jenmi’s  constituencies,  as  the  case  may  be, 

(2)  For  the  purposes  of  these  Rules— 
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(а)  “  Special  Constituency  ”  means  a  Jenmi's,  Planters’  or  Com¬ 

merce  and  Industry  constituency. 

(б)  “  General  Constituency  ”  means  any  other  constituency  than  a 

special  constituency. 

PART  III. 

The  Electoral  Roll. 

7.  (1)  Every  person  shall  be  entitled  to  have  his  name  registered  on 
General  conditions  electoral  roll  of  a  constituency,  who  has  the  qua- 

of  registration  and  die-  lifications  prescribed  for  an  elector  of  that  constituency 
qualifications..  and  wjj0  jg  not  subject  to  any  of  the  following  dis¬ 

qualifications,  namely  :• — 

(а)  has  been  adjudged  by  a  competent  Court  to  be  of  unsound 

(б)  is  under  twenty-one  years  of  age  : 

Provided  that  no  person  shall  be  entitled  to  have  his  name  registered 
on  the  electoral  roll  of  more  than  one  general  constituency  or  of  more 
than  one  Commerce  and  Industry  constituency  or  of  more  than  one  Jenmi’s 
constituency. 

(2)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A  of 
the  Travancore  Penal  Code,  or  Chapter  IX-A  of  the  Indian  Penal  Code, 
punishable  with  imprisonment,  fora  term  exceeding  six  months  or  is,  after 
an  inquiry  by  Commissioners  appointed  under  any  .Rules  for  the  time 
being  in  force  regarding  elections  to  either  Chamber  of  the  legislature 
constituted  under  the  Regulation,  reported  as  guilty  of  a  corrupt  practice  as 
specified  in  Part  I,  or  in,  Paragraph  1,  2  or  3  of  Part  II  of  Schedule  V,  his 
name,  if  on  the  electoral  roll,  shall  be  removed  therefrom  and  shall  not  be 
registered  thereon  for  a  period  of  five  years  from  the  date  of  the  conviction 
or  the  report,  as  the  case  may  be,  or,  if  not  on  .the  electoral  roll,  shall  not 
be  so  registered  for  a  like  period ;  and  if  -any  person  is  reported  by  any 
such  Commissioners  as  gnilty  of  any  other  corrupt  practice,  his  name,  if  on 
the  electoral  roll,  shall  be  removed  therefrom,  and  shall  not  be  registered 
thereon  for  a  period  of  four  years  from  the  date  of  the  report,  or,  if  not  on 
the  electoral  roll,  shall  not  be  so  registered  for  a  like  period: 

Provided  that  the  Government  may  direct  that  the, name  of  any  person 
to  whom  this  sub-rule  applies  shall  be  registered  on  the  electoral  roll. 

8.  The  qualifications  of  an  elector  for  a  general  or  a  special  cousti- 

tuency  shall  be  those  specified  in  Schedule  II  in  the 
electors!  *  0a  '°nS  °  case  tliat  constituency. 
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9.  (1)  An  electoral  roll  shall  be  prepared  for  every  constituency  in 

accordance  with  the  Rules  prescribed  in  Schedule  III. 

Electoral  Rolls.  It  shall  be  pubiished  in  the  Gazette  together  with  a 
notice  specifying  the  mode  in  which  and  the  time  within  which  any  person 
whose  name  is  not  entered  in  the  roll  and  who  claims  to  have  it  inserted 
therein,  or  any  person  whose  name  is  on  the  roll  and  who  objects  to  the 
inclusion  of  his  own  name  or  of  the  name  of  any  other  person  on  the  roll, 
may  prefer  a  claim  or  objection  to  the  Revising  Authority. 

(2)  The  orders  made  by  the  Revising  Authority  shall  be  final,  and 
the  electoral  roll  shall  be  amended  in  accordance  therewith,  and  shall,  as 
so  amended,  be  republished  in  such  manner  as  the  Government  may 
prescribe. 

(3)  The  electoral  roll  shall  come  into  force  on  the  date  of  such 
republication  and  shall  continue  in  force  for  a  period  of  four  years  and 
after  the  expiration  of  such  period  a  fresh  roll  shall  be  prepared  in  accord¬ 
ance  with  the  Rules  for  the  time  being  in  force  : 

Provided  that  the  Government  may,  by  Notification  in  the  Gazette, 
direct  the  preparation  of  a  fresh  roll  at  any  time  before  the  expiration  of 
the  Said  period. 

(4)  If  a  constituency  is  called  upon  to  elect  a  member  after  an 
electoral  roll  has  ceased  to  have  force  and  before  the  completion  of  the  new 
electoral  roll,  the  old  electoral  roll  shall,  for  the  purposes  of  that  election, 
continue  to  operate  as  the  electoral  roll  for  that  constituency. 

(5)  Notwithstanding  anything  hereinbefore  contained  any  person 
may  apply  to  the  Government  for  the  amendment  of  any  electoral  roll  for 
the  time  being  in  force,  and  the  Government  may,  at  any  time  after  any 
such  application  has  been  made  in  respect  of  an  electoral  roll,  by  Notifica¬ 
tion  in  the  Gazette,  direct  the  preparation  of  a  list  of  amendments  thereto, 
and  all  the  provisions  of  this  Rule  shall,  as  far  as  may  be  applicable,  apply 


(6)  When  any  list  of  amendments  has  been  republished  under  sub-rule 
(5),  the  electoral  roll  to  which  it  relates  shall  be  deemed  to  have  been 
amended  accordingly. 
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assenting  to  the  nomination  and  by  two  persons  as  proposer  and  seconder 
whose  names  are  registered  on  the  electoral  roll  of  that  constituency. 

(4)  Any  person  whose  name  is  registered  on  the  electoral  roll  of  the 
constituency,  and  who  is  not  subject  to  any  disability  stated  in  Rule  7,  may 
subscribe,  as  proposer  or  seconder,  a  nomination  paper. 

(5)  Every  nomination  paper  delivered  under  sub-rule  (3)  shall  be  ac¬ 
companied  by  a  declaration  in  writing  subscribed  by  the  candidate  that  the 
candidate  has  appointed  or  does  thereby  appoint  as  his  election  agent  for 
the  election  either  himself  or  some  one  other  person  who  is  not  disqualified 
under  these  Rules  for  the  appointment  and  who  shall  be  named  in  the  de¬ 
claration  ;  and  no  candidate  shall  be  deemed  to  be  duly  nominated  unless 
such  declaration  is  delivered  along  with  the  nomination  paper. 

(6)  Any  nomination  paper  which  is  not  received  before  three  o’ clock 
in  the  afternoon  on  the  date  appointed  by  the  Government  for  the  nomi¬ 
nation  of  candidates  shall  be  rejected. 

(7)  The  Returning  Officer  or  other  person  authorised  shall,  on  re¬ 
ceiving  a  nomination  paper  under  sub-rule  (3),  inform  the  person  or  persons 
delivering  the  same  of  the  date,  hour  and  place  appointed  for  the  scrutiny 
of  nominations,  and  shall  enter  in  the  nomination  paper  its  serial  number 
and  shall  sign  thereon  a  certificate  stating  the  date  on  which  and  the  hour 
at  which  the  nomination  paper  has  been  delivered  to  him ;  and  shall,  as  soon 
as  may  be  thereafter,  cause  to  be  affixed,  in  some  conspicuous  place  in  his 
office,  a  notice  of  the  nomination  containing  descriptions  similar  to  those 
contained  in  the  nomination  paper,  both  of  the  candidate  and  of  the  persons 
who  have  subscribed  the  nomination  paper  as  proposer  and  seconder. 

(8)  Any  candidate  may  withdraw  his  candidature  by  notice  in  writing 
subscribed  by  him  and  delivered  to  the  Returning  Officer  or  other  person 
authorised  on  or  before  three  o'  clock  in  the  afternoon  on  the  date  succeeding 
that  appointed  by  the  Government  for  the  scrutiny  of  nominations.  A  candi¬ 
date  who  has  withdrawn  his  candidature  shall  not  be  allowed  to  cancel  the 
withdrawal  or  to  be  renominated  as  a  candidate  for  the  same  election. 

(9)  The  Returning  Officer  or  other  person  authorised  shall,  on  receiv¬ 
ing  a  notice  of  withdrawal  under  sub-rule  (8),  as  soon  as  may  be,  cause  a 
notice  of  the  withdrawal  to  be  affixed  in  some  conspicuous  place  in  his 

12.  (l)  On  or  before  the  date  appointed  for  the  nomination  of  candidates, 
Deposit  on  nomina-  eaCh  candidate  shaI1  deP°sit  or  cause  to  be  deposited 
tion.  with  the  Returning  Officer  the  sum  of  two  hundred  and 

fifty  rupees  in  cash ;  and  no  candidate  shall  be  deemed 
to  be  duly  nominated  unless  such  deposit  has  been  made. 
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15.  (1)  If  any  person  is  elected  by  more  than  one  constituency,  he  shall, 

by  notice  in  writing  signed  by  him  and  delivered  to 
than  cme°constftuency°  the  Secretary  to  the  Assembly  within  seven  days  from 
the  date  of  the  publication  of  the  result  of  such  election 
in  the  Gazette,  choose  for  which  of  those  constituencies  he  shall  serve,  and 
the  choice  shall  be  conclusive. 

(2)  When  any  such  choice  has  been  made,  the  Government  shall  call 
upon  the  constituency  or  constituencies  for  which  such  person  has  not  chosen 
to  serve  to  elect  another  person  or  persons,  as  the  case  may  be. 

(3)  If  the  candidate  does  not  make  the  choice  referred  to  in  sub-rule 
(l)  of  this  Rule,  the  election  of  such  person  shall  be  void,  and  the  Government 
shall  call  upon  the  constituency  or  constituencies  concerned  to  elect  another 
person  or  persons,  as  the  case  may  be. 

Election  Agents  and  return  of  Expenses. 

16.  No  person  shall  be  appointed  an  election  agent  who  is  himself  in- 
Disqualification  for  e^S'kle  f°r  election  as  being  subject  to  any  disqualifica- 

beingeloction  agent.  tions  mentioned  in  sub-rule  (3)  or  sub-rule  (4)  of  Rule  5 

17.  (1)  The  appointment  of  an  election  agent,  whether  the  election 
Revocation  of  a  o-  aSent  appointed  be  the  candidate  himself  or  not,  may 

intmant  of  election  only  be  revoked  in  writing  signed  by  the  candidate  and 
agent-  lodged  with  the  officer  receiving  nominations  and  shall 

operate  from  the  date  on  which  it  is  so  lodged. 

(2)  In  the  event  of  such  revocation  or  of  the  death  of  any  election 
agent  whether  such  event  occurs  before,  during  or  after  the  election,  the 
candidate  shall  appoint  forthwith  another  election  agent  and  declare  his  name 
in  writing  to  the  said  officer. 

18.  (1)  Within  thirty-five  days  from  the  date  of  publication  of  the 

result  of  au  election  under  sub-rule  (8)  of  Rule  14, 
expenses"6  °  °  8otlon  there  shall  be  lodged  with  the  Returning  Officer  in 
respect  of  each  person  who  has  been  nominated  as  a 
candidate  for  the  election,  a  return,  in  such  form  as  the  Government  may 
prescribe,  of  the  election  expenses  of  such  person  containing  the  particulars 
specified  in  Schedule  IV  and  signed  both  by  the  candidate  and  by  his  election 

(2)  Every  such  return  shall  contain  a  statement  of  all  payments  made 
by  the  candidate  or  by  his  election  agent  or  by  any  person  on  behalf  of  the 
candidate  or  in  his  interests  for  expenses  incurred  on  account  of,  or  in 
respect  of,  the  conduct  and  management  of  the  election  and  further  ft 
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20.  Every  election  agent  shall,  for  each  election  for  which  he  is 
Accounts  of  agents  appointed  an  election  agent,  keep  separate  and  regular 
books  of  account  in  which  the  particulars  of  all  ex¬ 
penditure  of  the  nature  referred  to  in  Rule  18  shall  be  entered,  whether  such 
expenditure  is  incurred  by  the  candidate  or  by  the  election  agent  or  by  any 
person  under  the  direction  of  the  candidate  or  the  election  agent. 

PART  V. 

Nominated  Members. 

General  disqualifl-  21.  (l)  No  person  shall  he  nominated  to  the  As- 
tion°nS  °r  nomma  sembly  who, — 

(a)  is  a  deaf-mute  or  a  leper ;  or 

( b )  is  a  member  of  the  Sri  Mulani  Assembly  and  has  made  the  oath 

or  affirmation  as  such  member ;  or 

(c)  is  under  twenty-one  years  of  age  ;  or 

(d)  has  been  declared  by  a  competent  Court  to  be  of  unsound  mind  ; 

(e)  is  an  undischarged  insolvent  ;  or 

(f)  being  a  discharged  insolvent  has  not  obtained  from  a  Court  a 

certificate  that  his  insolvency  was  caused  by  misfortune  with¬ 
out  any  misconduct  on  his  part ;  or 

(g)  having  been  a  Vakil  has  been  dismissed  or  is  under  suspension 

from  practising  as  such  by  order  of  any  competent  Court : 

Provided  that  the  disqualification  mentioned  in  clause  (g)  may  be 
removed  by  a  specific  order  of  Government  in  this  behalf. 

(2)  A  person  against  whom  a  conviction  by  a  Criminal  Court  involv¬ 
ing  a  sentence  of  imprisonment  for  a  period  of  six  months  or  more,  subsist¬ 
ing  shall,  unless  the  offence  of  which  he  was  convicted  has  been  pardoned, 
not  be  eligible  for  nomination  for  five  years  from  the  date  of  the  expiration 
of  the  sentence : 

Provided  that,  on  application  made  by  a  person  disqualified  under  this 
sub-rule,  the  Government  may  remove  the  disqualification  by  order  in  this 
behalf. 

(3)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A  of 
the  Travancore  Penal  Code  or  Chapter  IX-A  of  the  Indian  Penal  Code, 
punishable  with  imprisonment  for  a  term  exceeding  six  months,  or  is,  after 
an  inquiry  by  Commissioners  appointed  under  any  Rules  for  the  time  being 
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in  force  regarding  elections  to  either  Chamber  of  the  Legislature  constituted 
under  the  Regulation,  reported  as  guilty  of  a  corrupt  practice  as  specified  in 
Part  I,  or  in  paragraph  1 ,  2  or  3  of  Part  XI  of  Schedule  V,  such  person  shall 
not  be  eligible  for  nomination  for  five  years  from  the  date  of  such  conviction 
or  of  the  finding  of  the  Commissioners,  as  the  case  may  be  ;  and  a  person 
reported  by  any  such  Commissioners  to  be  guilty  of  any  other  corrupt  prac¬ 
tice  shall  be  similarly  disqualified  for  four  years  from  such  date. 

(4)  If,  in  respect  of  an  election  to  either  Chamber  of  the  Legislature 
constituted  under  the  Regulation,  or  in  respect  of  an  election  to  the  Legis¬ 
lative  Council  constituted  under  Regulation  II  of  1097,  a  return  of  the  elec¬ 
tion  expenses  of  any  person  who  has  been  nominated  as  a  candidate  at  that 
election  is  not  or  has  not  been  lodged  within  the  time  and  in  the  manner 
prescribed  by  or  under  the  Rules  made  in  that  behalf,  or  if  any  such  return 
is  lodged  which  is  found,  either  by  Commissioners  holding  an  inquiry  into 
the  election  or  by  a  Magistrate  in  a  judicial  proceeding,  to  be  false  in  any 
material  particular,  neither  the  candidate  nor  his  election  agent  shall  be 
eligible  for  nomination  for  five  years  from  the  date  of  such  election  : 

Provided  that  any  disqualification  mentioned  in  sub-rule  (3)  or  sub¬ 
rule  (4)  of  this  Rule  or  incurred  under  the  corresponding  provisions  of  the 
Rules  passed  under  Regulation  II  of  1097  may  be  removed  by  an  order  of  the 
Government  in  that  behalf,  and  wherever  so  removed,  the  disqualification 
shall  cease  to  exist. 

22.  (1)  A  nominated  non-official  member  shall  hold  office  for  the  dura- 
Duration  of  member-  tion  o£  the  Assembly  to  which  he  is  nominated. 

6blp'  (2)  Official  members  shall  hold  office  for  the  dura¬ 

tion  of  the  Assembly  to  which  they  are  nominated  or  for  such  shorter  period 
as  the  Government  may,  from  time  to  time,  determine . 

PART  VI. 

General  Provisions, 

23.  Every  person  who  is  elected  or  nominated  to  be  a  member  of  the 
Obligation  to  take  oath.  Assembly  shall,  before  taking  his  seat,  make,  at  a 

meeting  of  the  Assembly,  an  oath  or  affirmation  in  the 

following  form  : — 

I,  A.  B.,  having  been  elected/nominated  a  member  of  this  Assembly, 
do  solemnly  swear  (or  affirm)  that  I  will  be  faithful  and  loyal  to  His 
Highness  the  Maha  Raja  of  Travancore  and  to  His  Majesty  the  King, 
Emperor  of  India,  and  to  their  heirs  and  successors,  and  that  I  will 
faithfully  discharge  the  duty  upon  which  I  am  about  to  enter.” 
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If  any  person,  having  been  elected  or  nominated,  is  found  to  have 
>n  of  seat  been  suWect  at  the  tune  °f  his  election  or  nomination 
to  any  of  the  disabilities  stated  in  Rule  5  or  in  Rule 
le  case  may  be,  the  Government  may,  if  the  disqualification  has  not 
loved  under  these  Rules  by  Notification  in  the  Gazette,  declare  his 


25.  If  any  person,  having  been  elected  or  nominated,  subsequently  be- 
Effect  of  subsequent  comes  subject  to  any  of  the  disabilities  stated  in  clauses 
disabilities  or  failure  ( d ),  (e),  (/)  and  (g),  of  sub-rule  (l)  or  in  sub-rules  (2),  (3) 
to  take  oath.  and  (4)  of  Rl,le  5  or  of  Rule  2l,  as  the  case  may  be,  or 

fails  to  take  the  oath  or  affirmation  prescribed  by  Rule  23  within  such  time  as 


of  office  or  resignation  duly  accepted,  the  Government 
in  the  Gazette,  call  upon  the  constituency  concerned  t 
purpose  of  filling  the  vacancy  within  such  time  as 
such  Notification. 


27.  (l)  On  the  expiration  of  the  duration  of  the  Assembly  or  on  its 
Reconstitution  of  disso]uti°n>  a  general  election  shall  be  held  in  order 
Assembly.  that  a  new  Assembly  may  be  constituted. 

(2)  On  such  expiration  or  dissolution,  the  Government,  shall,  by 
Notification  in  the  Gazette,  call  upon  the  constituencies  referred  to  in  Rule  4 
to  elect  members  in  accordance  with  these  Rules  within  such  time  after  the 
date  of  expiration  or  dissolution  as  may  be  prescribed  by  such  Notification  : 

Provided  that,  if  the  Government  think  fit,  such  Notification  may  be 
issued  at  any  time  not  being  more  than  three  months  prior  to  the  date  on 
which  the  duration  of  the  Assembly  would  expire  in  the  ordinary  course  of 

(3)  Before  the  day  fixed  for  the  first  meeting  of  the  Assembly,  the 
Government  shall  make  such  nominations  as  may  be  necessary  to  complete 
the  Assembly. 
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28.  As  soon  as  may  be  after  the  expiration  of  the  time  fixed  for  the 
Publication  of  result  election  of  menders  at  any  general  election,  the  names 

of  general  election.  of  the  members  elected  for  the  various  constituencies  at 
such  election  shall  be  notified  in  the  Gazette. 

29.  If  any  difficulty  arises  as  to  the  preparation  or  publication  of  any 
Powers  of  Govern-  electoral  ro11  or  of  any  list  of  amendments  to  any  such 

ment  in  oaee  of  diffi-  roll  or  as  to  the  holding  of  any  election  under  these 
oultjr'  Rules,  the  Government  may  by  order  do  anything-  not 

inconsistent  with  these  Rules  which  appears  to  them  to  be  necessary  for  the 
preparation  or  publication  of  the  roll  or  for  the  proper  holding  of- the  election. 

PART  VII. 

The  final  Decision  of  Doubts  and  Disputes  as  to  the 
Validity  of  an  Election. 

30.  In  this  Part  and  in  Schedule  V,  unless  there  is  anything  repugnant 

Definitions.  in  the  subject  or  context, — 

(it)  “  Agent  ’’  includes  an  election  agent  and  any  person  who  is  held 
by  Commissioners  to  have  acted  as  an  agent  in  connection  with 
any  election  with  the  knowledge  or  consent  of  the  candidate  ; 

(6)  “  Candidate"  means  a  person  who  has  been  nominated  as  a  candi¬ 
date  at  any  election  or  who  claims  that  he  has  been  so  nomi¬ 
nated  or  that  his  nomination  has  been  improperly  refused,  and 
includes  a  person  who,  when  an  election  is  in  contemplation, 
holds  himself  out  as  a  prospective  candidate  at  such  election, 
provided  that  he  is  subsequently  nominated  as  a  candidate  at 
such  election : 

(c)  “  Electoral  right  ’’  means  the  right  of  a  person  to  stand  or  not 

to  stand  as,  or  to  withdraw  from  being  a  candidate,  or  to  vote 
or  refrain  from  voting,,  at  an  election  ;  and 

(d)  “  Returned  candidate  ”  means  a  candidate  whose  name  has  been 
published  under  these  Rules  as  duly  elected. 

31.  Save  as  provided  for  in  Rule  24  no  election  shall  be  called  in 
Election  petition.  question  except  by  an  election  petition  presented  in 

accordance  with  the  provisions  of  this  Part. 

32.  (1)  An  election  petition  against  any  returned  candidate  may  be 

Presentation  of  the  Presen*-e^  f°  Chief  Secretary  to  Government — 

petition.  (a)  by  any  candidate  or  elector  within  fourteen 

days  from  the  date  on  which  the  return  of  the 
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election  expenses  of  the  returned  candidate  and  the  declara¬ 
tions  referred  to  in  Rule  18  are  received  by  the  Returning 
Officer ;  or 

(b)  within  thirty  days  from  that  date  by  an  officer  empowered  by 

Government  in  this  behalf  on  the  ground  that  the  election 
has  not  been  a  free  election  by  reason  of  the  large  number  of 
cases  in  which  undue  influence  or  bribery  has  been  exercised 
or  committed ;  or 

(c)  on  the  ground  that  the  returned  candidate  or  his  election  agent 

or  any  other  person  acting  with  the  connivance  of  the  candi¬ 
date  or  of  his  election  agent  has  been  guilty  of  the  offence  of 
bribery,  undue  influence  or  personation  as  defined  in  Chapter 
IX-A  of  the  Travancore  Penal  Code,  in  respect  of  the  elec¬ 
tion,  by  any  candidate  or  elector  within  fourteen  days,  from 
the  date  on  which  such  returned  candidate,  election  agent  or 
other  person  is  convicted  of  such  offence. 

(2)  An  election  petition  shall  be  deemed  to  have  been  presented  to  the 
Chief  Secretary  to  Government  when  it  is  delivered  to  him  or  to  any  officer 
appointed  by  Government  in  this  behalf — 

(а)  by  the  person  making  the  petition  ;  or 

(б)  by  a  person  authorised  in  writing  in  this  behalf  by  the  person 
making  the  petition  ;  or 

(c)  by  registered  Post  or  Anchal. 

(3)  When  the  last  day  of  the  period  for  the  presentation  of  an  election 
petition  under  this  Rule  is  a  public  holiday  within  the  meaning  of  Section  24 
of  the  Negotiable  Instruments  Regulation,  II  of  1075,  or  has  been  notified 
by  Government  as  a  day  to  be  observed  as  a  holiday  in  Government  Offices, 
the  petition  shall  be  considered  as  having  been  received  in  due  time  if  it  is 
presented  on  the  next  succeeding  day  which  is  neither  such  a  public  holiday 
nor  a  day  so  notified. 

(4)  For  the  purposes  of  clause  (a)  of  sub-rule  (1),  the  date  on  which 
the  return  of  the  election  expenses  and  the  declarations  referred  to  in  Rule  18 
are  received  by  the  Returning  Officer  shall,  in  the  case  of  a  candidate  who 
has  made  such  return  and  declaration  in  the  manner  provided  in  sub-rule  (4) 
of  that  Rule,  be  deemed  to  be  the  date  on  which  the  declaration  of  the  candi¬ 
date  under  that  sufrrule  is  received. 


33.  (1)  The  petition  shall  contain  a  statement  in  concise  form  of  the 
naterial  facts  on  which  the  petitioner  relies  and  shall, 
vhere  necessary,  be  divided  into  paragraphs  numbered 
consecutively.  It  shall  be  signed  by  the  petitioner  and 


j  of  the  peti- 
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verified  in  the  manner  prescribed  for  the  verification  of  pleadings  in  the 
Code  of  Civil  Procedure  for  the  time  being  in  force. 

(2)  The  petition  shall  be  accompanied  by  a  list  signed  and  verified  in 
like  manner  setting  forth  full  particulars  of  any  corrupt  practice  which  the 
petitioner  alleges,  including  as  full  a  statement  as  possible  as  to  the  names 
of  the  parties  alleged  to  have  committed  any  corrupt  practice  and  the  date 
and  place  of  the  commission  of  each  such  practice. 

(3)  The  Commissioners  may,  upon  such  terms  as  to  costs  and  other¬ 
wise  as  they  may  direct  at  any  time,  allow  the  particulars  included  in  the 


[  Assy.  E.  Rules 


discharged. 

(5)  Nothing 
of  the  President  of 
pointed  ;  and,  if  the 


i  this  Rule  shall  be  deemed  to  prevent  the  appointment 
Commission  before  the  other  Commissioners  are  ap- 
'resident  is  so  appointed,  all  references  to  the  Cominis- 
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38.  The  inquiry  shall  be  held  at  such  place  as 
Place  of  inquiry.  Government  may  appoint : 

Provided  that  the  Commissioners  may  in  their  discretion  sit  for  any 
part  of  the  inquiry  at  any  other  place  in  Travancore  and  may  depute  any 
one  of  their  number  to  take  evidence  at  any  place  in  Travancore. 

39.  (1)  An  election  petition  may  be  withdrawn  only  by  leave  of  the 

Commissioners,  or,  if  an  application  for  withdrawal  is 
tiamltidrawal  °f  petl'  made  before  any  Commissioner  has  been  appointed, 
of  the  Government. 

(2)  If  there  are  more  petitioners  than  one,  no  application  to  with¬ 
draw  a  petition  shall  be  made  except  with  the  consent  of  all  the  petitioners. 

(3)  When  an  application  for  withdrawal  is  made  to  the  Com¬ 
missioners,  notice  thereof  fixing  a  date  for  the  hearing  of  the  application 
shall  be  given  to  all  other  parties  to  the  petition  and  shall  be  published  in 
the  Gazette. 

(4)  No  application  for  withdrawal  shall  be  granted  if,  in  the  opinion 
of  the  Government  or  of  the  Commissioners,  as  the  case  may  be,  such 
application  has  been  induced  by  any  bargain  or  consideration  which  ought 
not  to  be  allowed. 

(5)  If  the  application  is  granted — 

(n)  the  petitioner  shall,  where  the  application  has  been  made  to 
the  Commissioners,  be  ordered  to  pay  the  costs  of  the  re¬ 
spondent  theretofore  incurred  or  such  portion  thereof  as  the 
Commissioners  may  think  fit ; 

(6)  notice  of  the  withdrawal  shall  be  published  in  the  Gazette  by 
the  Chief  Secretary  to  Government  or  by  the  Commissioners, 

•  as  the  case  may  be  ;  and 

(c)  any  person  who  might  himself  have  been  a  petitioner  may 
within  fourteen  days  of  such  publication,  apply  to  be  substi¬ 
tuted  as  petitioner  in  place  of  the  party  withdrawing,  and 
upon  compliance  with  the  conditions  of  Rule  35  as  to  secu¬ 
rity,  shall  be  entitled  to  be  so  substituted  and  to  continue  the 
proceedings  upon  such  terms  as  the  Commissioners  may  think 
fit. 

Abatement  or  aubsti-  40’  (1)  A“  electio”  Petition  shall  abate  only  on 

tution  on  death  of  the  death  of  a  sole  petitioner  or  of  the  survivor  of 
petitioner.  several  petitioners : 

Provided  that,  where  such  sole  petitioner  was  an  officer  empowered 
under  clause  (!>)  of  sub-rule  (l)  of  Rule  32,  the  proceedings  may  be  continu¬ 
ed  by  any  other  office;  empowered  in  this  behalf  by  the  Government, 
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evidence  to  prove  that  the  election  of  such  candi- 
3id  if  he  had  been  the  returned  candidate  and  a  peti- 
complaining  of  his  election  : 

■turned  candidate  or  such  other  party  as  aforesaid 
give  such  evidence  unless  he  has,  within  fourteen 
rblication  of  the  election  petition  under  clause  (b)  of 
given  notice  of  his  intention  to  the  Commissioners 
d  procured  the  execution  of  the  bond  referred  to  in 

referred  to  in  sub-rule  (1)  shall  be  accompanied  by 
f  particulars  required  by  Rule  33  in  the  case  of  an 
ill  be  signed  and  verified  in  like  manner. 
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(b)  any  corrupt  practice  specified  in  Part  I  of  Schedule  V  has  been 

committed,  or 

(c)  the  result  of  the  election  has  been  materially  affected  by  the 

improper  acceptance  or  refusal  of  any  nomination  or  by  the 
improper  reception  or  refusal  of  a  vote,  or  the  reception  of 
any  vote  which  is  void,  or  by  any  non-compliance  with 
the  provisions  of  the  Regulation  or  the  Rules  made  there¬ 
under,  or  by  any  mistake  in  the  use  of  ’any  form  annexed 
thereto,  or 

(. d )  the  election  has  not  been  a  free  election  by  reason  of  the  large 
number  of  cases  in  which  undue  influence  or  bribery,  within 
the  meaning  either  of  Part  I  or  of  Part  II  of  Schedule  V,  has 
been  exercised  or  committed, 
the  election  of  the  returned  candidate  shall  be  void. 

(2)  If  the  Commissioners  report  that  a  returned  candidate  has  been 
guilty  by  an  agent  (other  than  his  election  agent)  of  any  corrupt  practice 
specified  in  Part  I  of  Schedule  V  which  does  not  amount  to  any  form  of 
bribery  other  than  treating  as  hereinafter  explained  or  to  the  procuring  or 
abetment  of  personation,  and  if  the  Commissioners  further  report  that  the 
candidate  has  satisfied  them  that — 

(а)  no  corrupt  practice  was  committed  at  such  election  by  the 
candidate  or  his  election  agent,  and  the  corrupt  practices 
mentioned  in  the  report  were  committed  contrary  to  the  orders 
and  without  the  sanction  or  connivance  of  such  candidate  or 
his  election  agent,  and 

(б)  such  candidate  and  his  election  agent  took  all  reasonable 

means  for  preventing  the  commission  of  corrupt  practices  at 
such  election,  and 

(c)  the  corrupt  practices  mentioned  in  the  said  report  were  of  a 

trivial,  unimportant  and  limited  character,  and 

( d )  in  all  other  respects  the  election  was  free  from  any  corrupt 
practice  ou  the  part  of  such  candidate  or  any  of  his  agents, 

then  the  Commissioners  may  find  that  the  election  of  such 
candidate  is  not  void. 

Explanation. — For  the  purpose  of  this  Rule,  “treating”  means  the 
incurring  in  -whole  or  in  part  by  any  person  of  the  expenses  of  giving  or 
providing  any  food,  drink,  entertainment  or  provision  to  any  person  with 
the  object,  directly,  or  indirectly,  of  inducing  him  or  any  other  person  to 
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PART  VIII. 

Special  Provision. 

48.  If  any  question  arises  as  to  the  interpretation  of  these  Rules  other- 
interpretation  in  w*se  t^au  *n  conllection  with  an  election  inquiry  held 
case  of  doubt.  thereunder,  the  question  shall  be  referred  for  the  deci¬ 

sion  of  Government,  and  their  decision  shall  be  final. 


PART  IX. 


Miscellaneous. 

Government  may, 


Regulation-  II  of  1108. 
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SCHEDULE  I. 

List  of  Constituencies. 

[See  Rule  4  (/).] 


Class 

Constiti 


Extent  of  Constituency. 


1  Trivandrum 

2  Tovala 


3  Agastisvaram 

4  Kalkulam  I 


6  Vilavankod 

7  Neyyattinkara 


10 


Nedumangad 

Trivandrum 


.  Southern  Division. 


General  Urban 


The  taluk  of  Tovala,  the  municipal  ! 
tow  of  Nagercoil  and  the  portion  j 
of  Vadasseri  pakuthi  in  the  Agas- ' 
tiswaram  taluk  lying  outside  the  1 
limits  of  the  Nagercoil  municipa- ' 
lity. 

The  taluk  of  Agastisvaram  (exclud¬ 
ing  the  Nagercoil  municipality  and  ! 
the  portion  of  Yadasseri  pakuthi 
outside  the  municipal  limits). 

The  pakuthios  of  Attur,  Kalkulam,  i 
Tuckalai,  Kappiyara,  Yalvacha-  j 
goshtam,  Kotanallur,  Mekod,  Pon- 
mana,  Aruvikara,  Tiruvattar  and 
Tripparappu  andthePadmanabha- 
puram  municipality  of  the  Kalku- 


le  pakuthies 
’alakulam,  K* 


_ ,  Kadiapattanam,  Mana- 

valakuriohi,  Tiruvankod,  Colachel 
and  the  Colachel  municipality  of 
the  Kalkulam  taluk. 

The  taluk  of  Vilavankod. 

The  pakuthies  of  Kulattur,  Cbenkal, 
Parassala,  Kolia,  Kunnattukal, 
Ottasekaramangalam,  Perunkada- 
vila,  Neyyattinkara  and  vr-- 


i  municipality  of 
kara  taluk. 


The  pakuthies  of  Atiyannur,  Tiru- ; 
puram,  Karunkulam,  Kottukal,  j 
Tiruvallam,  Nemam,  Palliohal, 
Vilappil,  Marukil  and  Maranallur  I 
of  the  Neyyattinkara  taluk. 
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List  of  constituencies— (Contd) 


Karthikapalli  I  . 


_ dakkavur,  Chirayinkil,  Vettur,  i 

!  Cheruniyur,  Ottur,  Karavaram,  I 
Yellalur,  Nagarur  and  Alenkod  of 
!  the  Chirayinkil  taluk.  ! 

The  pakuthies  of  Kizhvalara,  Airur. 
Edakod,  Elamba,  Mudakkal,  Kodu- 
vazkannur,  Pulimat,  Pazhayakun- 

numekP0' .  *  —  - 

AttingE 

kal,  NavaikuU.-., _ _ 

I  Ohemmaruti  and  the  Altingal 
nicipality  of  the  Chirayinkil  taluk. 


IX.  Cekieal  Division 

General  Rural  The  pakuthies 

I  Perunad,  Kotts  _ _ 

tam,  Nodump  ana,  Adichanallur 


tam,  Nodump  ana,  Adich 
Vadakkevila,  Zilikollur  a 
j  nad  of  the  Quilon  taluk. 

The  pakuthies  of  Paravur,  Eravi- 
;  puram,  Quilon,  Trikkadavur  and 
:  Munro  Island  and  the  Quilon  muni¬ 
cipality  of  the  Quilon  taluk. 

The  pakuthies  of  Thekkumbhagam, 
j  Chavara,  Panmana,  Thevalakara, 
Mainakappalli,  Tazhava,  Todiyur, 

;  Karunagapalli,  Kulasekharapuram 
and  Zrishnapuram  of  the  Karuna- 
gapalli  taluk  and  the  municipal 
1  town  of  Kayankulam. 

The  pakuthies  of  Arattupuzha,  Trik- 
:  kunnapuzha,  Kumarapuram  and 
Kartikapalli  of  the  Kartikapalli 
taluk  and  the  pakuthies  of  Perunad 
andPutupalli  of  the  Karunagapalli 
'  taluk. 

The  pakuthies  of  Eeerikad,  Pattiyur, 
Kandallur,  Mutukulam,  Cheppad, 

:  Chingoli,  Valiakuzhi,  Nangyar- 
i  kulangara,  Pallipad,  Kizhakke- 
kara,  Veeyapuram,  Cherutana, 
Haripad  and  Karuvatta  of  the 
Kartikapalli  taluk. 

The  taluk  of  Kottarakara. 

The  taluk  of  Kunnattur  and  the 
taluk  of  Pattanapuram. 
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31  Shertallai  II 


33  Changanacl 


Muvattupuzha  I 


Muvattupuzha  IX 


The  taluk  of  Taikam. 

The  pakuthies  of  Madapalli,  Rar 
kari,  Muttar,  Veliyanad,  Chem 
kari,  Nilamperur,  Vazhapalli 
East,  Vazhapalli  West,  Kuriohi, 
Changanacbery,  and  the  Changana- 
ohery  municipality  of  the  Changa- 


llavur,  Me 
in,  Chirakada 
rth  and  Kanji.„ 
e  Changanaehery 


puram,  Bharananganam,  Kor 
and  Poonjarof  the  Minachil  ta 


id  Elakad  of  the  Minachil 


Thepakuthies  of 
Tirumaradi,  Pirayam,  Kami 
galam  and  Mulavur  of  th< 
vattupuzha  taluk. 


The  pakuthies  of  Airur  and  Kadun- 
gallur  of  the  Parur  taluk  and  the 
pakuthies  of  Always,  Vazhakulam, 


278 


List  of  Constituencies— {Conoid.) 


The  pakuthies  of  Aikaranad,  Ven- 

Cheromanad,  Kazhukkambalam, 
Vengola,  Mazhuvannur  and  Raya- 
mangalam  of  the  Kunnatnad  taluk. 


I  The  pakuthies  of  Alengad,  Parur, 
j  Kottuvalli,  Ezhikara,  Varapuzha, 
Edappalli  North  and  Edappalli 
I  South  and  the  Parur  municipality 


tikapalli,  Eunnattur,  Mavelikara, 

1  Tiruvalla,  Pattanamtitta  and  Am-  1 
1  balapuzha  in  the  Quilon  Division  I 
;  and  the  Divisions  of  Kottayam  and 
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SCHEDULE  II. 

(See  Rule  8.) 

Qualifications  of  Electors. 

1.  For  the  purposes  of  this  Schedule — 

(a)  “  Previous  year  ”  means  the  Malabar  year  preceding  that  in 
which  the  electoral  roll  or  the  list  of  amendments  thereto,  as 
the  case  may  be,  for  the  time  being  under  preparation  is  first 
published  under  these  Rules. 

(b)  “  Elector’1  means  a  person  whose  name  has  been  entered  in  the 

electoral  roll. 

(c)  “  Edavagai  ”  means  a  compact  area,  recognised  as  such  in  the 

Government  accounts,  the  whole  or  any  portion  of  which 
area  is  exempt  from  payment  of  land  revenue  to  Government. 

(d)  “  Proprietor”  means  the  owner  of  an  Edavagai. 

( e )  “  Registered  holder”  means  a  holder  of  Paudaravagai,  Sri- 

pandaravagai,  Kandukrishi  or  Sripadamvagai  land,  the  assess¬ 
ment  or  pattorn  on  which  may  be  recovered  under  Regulation 
I  of  1068,  and  includes  the  holder  of  land  belonging  to  any 
religious  endowment,  the  rents  and  other  dues  of  which  may, 
under  Regulation  III  of  1079,  be  recovered  under  Regulation 
I  of  1068. 

(/)  “  Tenant”  means  a  person  who  holds  lands  under  a  proprietor 
who  is  entitled  to  recover  his  rent  under  Regulation  IV  of 
1068. 

(g)  “  Jenmi  ’’  means  a  Jenmi  as  defined  in  the  .Travancore  Jenmi 
and  Kudiyan  Regulation  of  1071. 

(//)  “  Kudiyan  ”  means  a  person  who  holds  lands  on  Kanapattom 
as  defined  in  the  Travancore  Jenmi  and  Kudiyan  Regulation 
of  1071. 

(*)  “  Graduate  ”  means  a  person  on  whom  a  degree  has  been  con¬ 
ferred  by  a  University. 

2.  (a)  For  the  purpose  of  determining  any  claim  to  any  qualification 

under  this  Schedule,  the  entries  in  the  land  revenue  accounts 
and  the  rent  rolls  of  the  Edavagai  or  Religious  Endowments 
and  the  entries  in  the  municipal  records  regarding  the  amounts 
of  taxes  assessed  or  paid  shall  be  conclusive  evidence  of  the 
facts  stated  therein. 
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(6)  The  date  as  on  which  the  qualification  is  to  be  held  shall  be 
the  date  fixed  for  the  purpose  by  the  Government  from  time  to 
time  unless  otherwise  specifically  provided  for  hereinafter. 
General  Constituencies. 

3.  Every  person  who  has  a  place  of  residence  in  the  constituency 
and  who  has  the  further  qualification  hereinafter  prescribed  for  an  elector 
shall  be  qualified  to  be  an  elector  for  a  general  constituency. 

4.  A  person  shall  be  deemed  to  have  a  place  of  residence  in  a  con¬ 
stituency  if  he — 

(a)  ordinarily  lives  in  the  constituency ;  or 

( b )  has  his  family  dwelling  house  in  the  constituency  and  occa¬ 

sionally  occupies  it ;  or 

(c)  maintains  in  the  constituency  a  dwelling  house  ready  for 

occupation  in  charge  of  servants  and  occasionally  occupies  it. 

5.  A  person  shall  be  qualified  as  an  elector  for  the  urban  consti- 

(a)  was  assessed  in  the  previous  year  to  a  building  or  land  tax  of 
not  less  than  one  rupee  or  was  assessed  to  professional  tax;  or 
(ft)  holds  within  the  constituency  one  of  the  qualifications  in  respect 
of  the  holding  of  land  hereinafter  prescribed  for  an  elector  of  a 
rural  constituency ;  or 

(c)  is  a  graduate  of  a  recognised  University  in  the  British  Empire, 

provided  that  he  is  not  undergoing  a  course  of  instruction  in 
any  recognised  institution  ;  or 

( d )  was  assessed  to  income  tax  in  the  previous  year ;  or  . 

(e)  is  a  discharged,  retired  or  pensioned  military  officer  of  the  Nayar 

Brigade  or  of  his  Majesty's  Army  or  Navy,  residing  in  Tra- 

Bxplanation. — The  expression  “  officer”  in  clause  {&)  does  not  include 
a  “  soldier”  or  a  “  private  ". 

6.  A  person  shall  be  qualified  as  an  elector  for  a  rural  constituency, 

(а)  is  a  registered  holder  or  an  inamdar  of  land  the  annual  value  of 
which  is  five  rupees  or  more ;  or 

(б)  is  a  tenant  holding  land  the  annual  value  of  which  is  five  rupees 
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(c)  is  a  Kudiyan  holding  land  the  annual  value  of  which  is  five 

(d)  is  a  graduate  of  a  recognised  University  in  the  British  Empire, 
provided  that  he  is  not  undergoing  a  course  of  instruction  in 
any  recognised  institution ;  or 

( e )  was  in  the  previous  year  assessed  in  a  Municipality  included  in 

his  constituency  to  a  building  or  land  tax  of  not  less  than  one 
rupee  or  was  assessed  to  professional  tax ;  or 
(J)  was  assessed  to  income-tax  in  the  previous  year ;  or 
(g)  is  a  discharged,  retired  or  pensioned  military  officer  of  the 
Nayar  Brigade  or  of  His  Majesty's  Army  or  Navy,  residing 
in  Travancore. 

Explanation  /.—The  expression  “  officer  ”  in  clause  (g)  of  this  para¬ 
graph  includes  a  commissioned  officer  and  a  non-commissioned  officer  hut 
does  not  include  a  “  soldier  ”  or  a  “  private.” 

Explanation  II. — For  the  purpose  of  this  paragraph  the  annual  value 
shall  be  calculated  in  the  following  manner : — 

(i)  In  the  case  of  lands  paying  full  assessment  to  Government,  the 
assessment  payable  to  Government  for  the  lands  together  with  any  water  rate 
payable  for  their  irrigation  shall  be  taken  to  be  the  annual  value  of  such 
lands. 

(ii)  In  the  case  of  inam  lands  or  lands  held  under  any  other  favour¬ 
able  tenure,  wholly  or  partially  free  from  assessment  but  held  directly  under 
Government,  the  full  assessment  which  such  lands  would  bear  if  they  were 
not  inam  or  subject  to  such  favourable  tenure  together  with  any  water  rate 
which  may  be  payable  for  their  irrigation  shall  be  taken  to  be  the  annual 
value  of  such  lands. 

(iii)  In  the  case  of  a  tenant,  the  annual  value  of  the  land-held  by  him 
shall  be  the  full  assessment  fixed  for  the  land  at  the  last  settlement. 

(iv)  In  the  case  of  a  Kudiyan  holding  jenmom  land,  the  annual  value 
shall  be  the  full  assessment  which  the  kanom  holding  would  bear  if  it  were 
pandarapattom  land, 

Explanation  III.~~[i)  In  the  case  of  wet  lands  coming  under  clauses 
(ii),  (iii)  and  (iv)  of  Explanation  II  above,  the  annual  value  shall  be  calculated 
in  the  following  manner 

(a)  In  the  Trivandrum  Revenue  Division  one-half  of  the  full  assess¬ 
ment  shall  be  commuted  at  six  chuckrams  per  parah  of  paddy 
and  the  remaining  one-half  at  1 1  chuckrams  per  par  ah,  or  on 
an  average  at  8H  chuckrams  per  parah. 
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( b )  In  the  Quilon,  Kottayam  and  Devicolam  Revenue  Divisions, 
three-fourths  of  the  full  assessment  shall  be  commuted  at  six 
chuckrams  per  parah  of  paddy  and  the  remaining  one-fourth 
at  1 1  chuckrams  per  parah,  or  on  an  average  at  l\i  chuckrams 
per  parah. ■ 

(ii)  In  the  case  of  lands  where  the  whole  or  any  portion  of  the  assess¬ 
ment,  rent  or  pattom  is  paid  in  paddy,  the  value  of  the  paddy  shall  be  calcu¬ 
lated  at  eleven  chuckrams  per  parah. 

Explanation  IV. — A  person  who  holds  in  different  constituencies 
lauds  falling  under  any  one  or  two  or  all  of  the  classes  mentioned  in  clauses 
(a),  ( b )  and  (c)  and  whose  combined  annual  value  is  five  rupees  or  more  shall 
be  deemed  to  be  qualified  to  be  an  elector  under  this  paragraph. 

Explanation  V. — Any  person  who  holds  lands  falling  under  any  two 
or  all  of  the  classes  mentioned  in  clauses  (a),  ( b )  and  (c)  of  this  paragraph 
and  whose  combined  annual  value  is  five  rupees  or  more,  shall  be  deemed  to 
be  qualified  to  be  an  elector  under  this  paragraph. 

7.  If  property  is  held  jointly  by  the  members  of  a  joint  family  or  by 
joint  pattadars,  the  family  or  joint  holding  shall  be  adopted  as  the  unit  for 
deciding  whether  under  this  Schedule  the  requisite  qualification  exists  :  and, 
if  it  does  exist,  the  person  qualified  shall  be  the  member  authorised  by  a 
majority  of  the  joint  holders,  or  in  the  case  of  a  joint  family  either  a  mem¬ 
ber  so  authorised  or  in  the  absence  of  such  authorisation  the  manager 

8.  A  person  may  be  qualified  either  in  his  personal  capacity  or  in  the 
capacity  of  a  representative  of  a  joint  family  or  of  joint  pattadars,  but  not  in 
both  capacities. 

9.  Save  as  provided  in  paragraph  7  of  this  Schedule,  no  person  shall 
be  qualified  as  an  elector  in  respect  of  any  property  unless  he  possesses  the 
prescribed  property  qualification  in  his  own  personal  right  and  not  in  any 
representative  or  fiduciary  capacity. 

Special  Constituencies, 

l.  Planters’  Constituency. 

10.  A  person  shall  be  qualified  as  an  elector  for  the  Planters’  consti¬ 
tuency  if  he  is  a  member  of  any  of  the  following  Associations  : — 

(1)  The  South  Travancore  Planters’  Association  ; 

(2)  The  Central  Travancore  Planters’ Association ; 

(3)  The  Mundakayam  Planters’  Association ; 

(4)  The  Kannan  D.evan  Planters’ Association.  '  . 
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Explanation— li  a  firm  or  other  body  of  persons,  as  such,  is  a  mem¬ 
ber  of  any  of  the' above-mentioned  Associations,  the  person  qualified  shall 
he  the  individual  nominated  in  that  behalf  by  such  firm  or  other  body  of 
persons. 

2.  Jenmi's  Constituencies. 

11.  A  person  shall  be  qualified  as  an  elector  for  a  Jenmi’s  constituen¬ 
cy  if  he  has  an  annual  income,  as  laid  down  in  paragraph  12  of  this  Sche¬ 
dule,  of  not  less  than  five  hundred  rupees,  and  has  a  place  of  residence  in 

'  that  constituency. 

Explanation. — The  provisions  of  paragraph  4  of  this  Schedule  shall 
apply  as  regards  the  place  of  residence  contemplated  in  this  paragraph. 

12.  (a)  For  the  purpose  of  the  above  paragraph,  the  income  in  the 

case  of  jenrnom  lands  in  the  enjoyment  of  the  Jenmi  himself 
shall  be  taken  to  be  equal  to  the  full  assessment  that  might  be 
levied  if  the  lands  were  pandarapattom  lands,  and 
( b )  in  the  case  of  jenmom  lands  demised  on  kanom,  the  income 
shall  be  taken  to  be  the  full  assessment  leviable  thereon  if  the 
lands  were  pandarapattom  lands. 

Explanation. — For  the  purpose  of  this  paragraph,  the  value  of  the 
full  assessment  on  wet  lands  shall  be  calculated  in  the  manner  specified  in 
Explanation  III  (i)  to  paragraph  6  above ;  that  is  to  say,  the  full  assessment 
shall  he  commuted  into  money  at  an  average  vilatharam  rate  of  8^  chuck- 
rams  per  parah  of  paddy  in  the  Trivandrum  Revenue  Division  and  at  7 J4 
chuckrams  per  parah  of  paddy  in  the  Quilon,  Kottayam  and  Devicolatn 
Revenue  Divisions. 

13.  In  calculating  the  annual  income  of  a  Jenmi,  the  income  from  any 
source  other  than  jenmom  lands  shall  not  be  taken  into  consideration. 

14.  (a)  Where  jenmom  lands  stand  in  the  name  of  a  single  holder, 

the  name  of  that  holder  alone  shall  be  entered  in  the  elec¬ 
toral  roll. 

(b)  Where  jenmom  lands  stand  in  the  names  of  several  persons  as 
members  of  a  joint  family  or  as  trustees  of  a  Devaswom,  the 
person  qualified  shall  be  the  member  authorised  by  a  majority 
of  the  adult  male  members  of  such  family  or  of  such  trustees 
provided,  however,  that  in  the  absence  of  such  authorisation, 
in  regard  to  a  joint  family,  the  manager  thereof  shall  be  the 
person  qualified. 

3.  Commerce  and  Industry  Constituencies. 

15.  A  person  shall  be  qualified  as  an  elector  for  a  Commerce  and  In¬ 
dustry  constituency,  if  he  resides  within  that  constituency  and— 
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(a)  is  the  owner  of  a  factory,  which  falls  within  the  definition  of  a 
factory  as  defined  in  the  Travancore  Factories  Regulation,  V 
of  1089,  which  is  situated  in  Travancore  and  in  which  work 
has  been  carried  on  during  the  previous  year,  or 

(i>)  is  a  partner  in  a  firm  owning  such  a  factory  and  has  been  nomi¬ 
nated  in  writing  by  the  firm  for  the  purpose  of  voting  in  its 
behalf ;  or 

(c)  is  a  director  of  a  company  as  defined  in  Section  2  of  Regulation 

I  of  1092  and  having  a  place  of  business  in  Travancore  and  a 
paid-up  capital  of  not  less  than  ten  thousand  rupees,  and  who 
has  been  nominated  in  writing  for  the  purpose  of  voting  in  its 
behalf  by  a  majority  of  the  directors ;  or 

(d)  is  the  principal  officer  of  a  company  registered  outside  Travan¬ 
core  and  having  a  place  of  business  in  Travancore  and  whose 
paid-up  capital  is  not  less  than  ten  thousand  rupees ;  or 

( e )  is  a  banker,  trader  or  merchant  who  was  assessed  to  income 

tax  in  the  previous  year ;  or 

if)  is  a  partner  or  the  principal  officer  of  a  firm  which  was  assessed 
to  income  tax  in  the  previous  year,  such  partner  or  principal 
officer  having  been  nominated  in  writing  for  the  purpose  of 
voting  in  its  behalf. 

Explanation. — ■ A  single  individual  shall  not  be  deemed  a  firm. 

16.  Any  person  falling  under  paragraph  15,  clause  ( a )  or  ({>),  of  this 
Schedule  and  who  is  a  member  of  any  of  the  Associations  mentioned  in 
paragraph  10  of  this  Schedule  shall  not  .be  qualified  as  an  elector  for  a 
Commerce  and  Industry  constituency. 


SCHEDULE  III. 

[  See  Rule  4  (2)  ]. 

Rules  for  the  Preparation  of  Electoral  Rolls  and  the 
Conduct  of  Elections. 

Preliminary. 

1.  “Elector”  means  a  person  whose  name  hag  been  entered  in  the 
electoral  roll. 
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PART  I. 

Rules  for  the  preparation  of  electoral  rolls  for  the  election  of 
members  for  all  constituencies  other  than  the  Planting  constituency. 

CHAPTER  I. 

The  Electoral  Roll. 

2.  There  shall  be  a  separate  roll  for  each  constituency.  The  electoral 
roll  for  each  constituency  shall  contain  the  following  particulars,  viz.,  the 
elector’s  name,  father’s  or  karanavan’s  or  mother's  or  husband’s  name  or 
other  name  used  as  erattaper  ( aarog  address  and  qualification  and  such 
further  particulars  as  may  be  ordered  by  Government  from  time  to  time.  It 
shall  be  maintained  in  Form  I  annexed  with  such  modifications  as  may  be 
required  for  the  entry  of  the  further  particulars  ordered  by  Government,  and 
shall  be  divided  into  parts  for  each  registration  area  comprised  in  the  cousti- 
tuency. and  each  part  shall  be  divided  into  sections  for  .each  polling  area 
within  the  registration  area.  Each  polling  area  in  a  registration  area  shall 
be  separately  numbered  and  the  electors  in  each  polling  area  shall  be  uuiu- 


3.  The  roll  shall  be  kept  in  the  vernacular  of  the  taluk,  provided  that 
the  Government  may  direct  that  any  particular  roll  or  part  of  a  roll  may  be 
kept  in  any  language  or  languages. 

4.  Each  Municipality  and  each  taluk  excluding  the  municipal  area  in 
such  taluk  shall  be  a  separate  registration  area  ;  and  the  Registration  Officers 
shall  he  the  President  of  the  Municipal  Council  for  each  Municipality  and 
the  Tahsildar  for  each  taluk  excluding  the  municipal  area,  if  any  : 

Provided,  however,  that,  if  a  taluk  or  any  portion  thereof  forms  part 
of  more  constituencies  than  one,  then  the  Tahsildar  of  such  taluk  as  may  be 
notified  by  Government  in  that  behalf  shall  be  the  Registration  Officer  : 

Provided  also  that  any  of  the  powers  and  duties  of  the  Registration 
Officer  may  be  performed  and  exercised  by  any  deputy  for  the  time  being 
approved  by  the  Government,  and  the  provisions  of  this  Part  shall,  in 
respect  of  the  powers  and  duties  to  be  exercised  and  performed  by  him, 
apply  to  such  deputy  so  far  as  they  apply  to  the  Registration  Officer. 

5.  Each  registration  area  shall  be  divided  into  separate  polling 
areas.  Subject  to  any  general  or  special  instructions  which  Government 
may  issue,  the  polling  areas  shall  be  determined — 

{a)  in  Municipalities,  by  the  Municipal  Presidents  concerned ;  and 
(6)  in  non-municipal  areas,  by  the  Registration  Officers  concerned ; 
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Provided  that  the  polling  areas  shall  be  so  arranged  as  to  give  all 
electors  such  reasonable  facilities  for  voting  as  are  practicable  in  the  cir¬ 
cumstances  and  provided  also  that  different  polling  areas  may  be  prescribed 
for  different  constituencies  in  the  same  registration  area. 

6.  (a)  It  shall  be  the  duty  of  the  Registration  Officer  to  cause  inquiry 

to  be  made  and  to  prepare,  or  cause  to  be  prepared,  lists  of  all 
persons  within  his  registration  area  appearing  to  be  entitled 
to  be  registered  as  electors  in  the  roll  for  each  constituency. 
The  lists  shall  be  prepared  in  the  form  prescribed  for  the  roll 
and  shall  also  contain  particulars  of  the  amount  of  tax  paid 
or  the  annual  value  of  land  held  in  the  case  of  property  quali¬ 
fications.  •  . .  ■ 

(6)  The  preliminary  rolls  shall  be  prepared  from  these  lists  and 
printed.  They  shall  be  published  by  posting  them  in  the 
office  of  the  Registration  Officer  not  later  than  the  date  fixed 
by  the  Government  in  this  behalf.  Copies  of  the  rolls  with 
the  notices  referred  to  in  clause  (c)  of  this  paragraph  shall 
also  be  issued  as  a  supplement  to  the  Gazette. 

(c)  With  the  preliminary  roll  the  Registration  Officer  shall  publish 
notices  in  Form  II  annexed  specifying  the  mode  in  which  and 
the  time  within  which  claims  and  objections  are  to  be  prefer¬ 
red  and  the  date  on,  and  the  place  at,  which  the  Revising 
Authority  will  begin  to  sit  for  their  disposal!  The  date  fixed 
for  the  sitting  of  the  Revising  Authority  shall  not  be  later 
than  the  date  fixed  by  the  Government  in  this  behalf. 

7.  Copies  of  the  parts  of  the  preliminary  roll  relating  to  each  regis¬ 
tration  area  shall  be  made  available  for  inspection  and  sale  in  the  case  of 
municipal  areas  in  the  municipal  offices  and  in  the  case  of  other  areas  in  the 
offices  of  the  Tahsildars  concerned  ;  and  in  rural  areas,  a  copy  of  the  section 
relating  to  each  pakuthy  shall  also  be  posted  in  the  Proverthi  Cutcherry  or 
other  conspicuous  place  in  the  pakuthi,  with  a  notice  in  Form  II. 

8.  The  Registration  Officer  may — 

(1)  if  the  time  prescribed  by  the  Government  for  the  publication  of 
the  preliminary  roll  has  not  expired,  within  the  time  so  fixed  ;  or 

(3)  if  such  time  has  already  expired,  within  such  further  time  as  may 
be  prescribed  by  the  Government ; 

publish  a  revised  preliminary  roll  in  supersession  of  the  roll  already 
published  or  any  part  thereof  or  a  list  of  additions  and  corrections  thereto, 
in  the  manner  prescribed  by  the  foregoing  paragraphs. ' 
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Claims  and  Objections. 

9.  {a)  Any  person  who  claims  to  be  registered  as  an  elector  and  who 

is  not  entered,  or  is  entered  in  an  incorrect  place  or  manner, 
or  with  incorrect  particulars,  on  the  preliminary  roll  and  any 
person  whose  name  is  on  the  roll  and  who  objects  to  the 
inclusion  of  his  own  name  or,  of  the  name  of  any  other  person 
whose  name  is  on  the  roll,  may  prefer  a  claim  or  an  objection 
to  the  Revising  Authority.  Such  claims  and  objections  shall 
respectively  be  sent  in  Forms  III  and  IV  annexed,  to  the 
Registration  Officer  so  as  to  reach  him  on  or  before  the  date 
fixed  by  the  Government  in  this  behalf. 

(b)  Claims  and  objections  may  be  preferred  in  person  or  sent  by 

Anchal  or  Post. 

(c)  Claims  and  objections  received  after  the  prescribed  date  shall 

be  rejected. 

10.  The  Registration  Officer  may,  of  his  own  motion,  remove  from 
the  rolls  the  names  of  persons  whom  he  has  reason  to  believe  to  be  dead  and 
also  correct  purely  clerical  or  accidental  mistakes  and  no  other. 

11.  The  Registration  Officer  shall,  not  later’ than  the  date  fixed  by  the 
Government  in  this  behalf — 

(«)  post  in  his  own  office  list  of  all  claims  and  objections  received! 
in  time  and  of  corrections  made  by  him  of  his  own  motion  irr 
Form  V  annexed,  and  ^ 

(b)  send  a  copy  of  every  notice  of  objection  to  the  person  to  whose); 
registration  objection  has  been  taken  and  wherever  possible 
give  intimation  to  the  person  concerned  of  the  correctio:Ji 
made  by  him  of  his  own  motion.  1 

In  the  lists  referred  to  in  clause  (a)  and  in  the  copy  and  intimation! 
sent  under  clause  (6),  the  Registration  Officer  shall  give  notice  that  the) 


kept  in  his  office  and  the  other  forwarded  to  the  Returning  Officer  for  the 
constituency. 

16.  The  Returning  Officer  shall  combine  the  separate  parts  of  each  roll 
and  form  a  complete  roll  for  each  constituency. 

General. 

17.  Copies  of  the  final  roll  (or  of  the  preliminary  roll  with  the  lists  of 
additions  and  corrections)  relating  to  each  registration  area  shall  be  made 
available  for  inspection  and  sale  in  the  office  of  the  Registration  Officer. 
Complete  sets  of  the  final  roll  (or  of  the  preliminary  roll  with  the  lists  of 


under  this  Part  to  any  person  shall  be.  deemed  to  have  been  duly  sent  if  sent 
by  Anchal  or  Post  to  the  address  of  that  person  as  given  by  him  for  the 
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purpose,  or  as  appearing  on  the  roll,  or,  if  there  is  no  such  address,  to  his 
last  known  place  of  abode. 

20.  On  the  consideration  of  any  claim  or  objection  or  other  matter  by 
the  Revising  Authority,  any  person  appearing  to  be  interested  therein  may 
appear  and  be  heard  either  in  person  or  by  duly  authorised  agent. 

21.  The  Government  shall  have  power  in  their  discretion  to  postpone 
from  time  to  time  any  of  the  dates  fixed  by  them  under  this  Chapter. 

CHAPTER  XI. 

Returning  Officers. 

22.  The  Returning  Officers  for  the  constituencies  mentioned  in  the 
first  column  of  Schedule  VI  annexed  shall  be  the  persons  respectively 
specified  in  the  corresponding  entry  in  the  third  column  thereof. 

23.  (l)  Any  other  person  whom  the  Government  may,  by  Notification 
in  the  Gazette,  appoint  in  this  behalf,  may,  subject  to  the  control  of  the  Re¬ 
turning  Officer,  perform  all  or  any  of  the  functions  of  the  Returning  Officer 
in  the  constituencies  respectively  specified  in  the  corresponding  entry  in  the 
first  column  thereof : 

Provided  that  no  such  person  shall  perform  any  of  the  functions  of  a 
Returning  Officer  which  relate  to  the  acceptance  of  a  nomination  paper  or 
of  a  paper  withdrawing  candidature  or  to  the  scrutiny  of  nominations  or  to 
the  counting  of  votes,  unless  the  Returning  Officer  is  unavoidably  prevented 
from  performing  the  same,  in  which  case  the  said  functions  may  be  per¬ 
formed  in  any  constituency  by  the  person  so  appointed. 

(2)  References  to  the  Returning  Officer  in  these  paragraphs  shall, 
unless  a  contrary  intention  appears,  be  deemed  to  include  any  person  when 
performing  any  duty  or  function  which  he  is  authorised  to  perform  under 
sub-paragraph  (1). 

24.  (l)  On  the  issue  of  a  Notification  of  the  Government  calling  upon 
a  constituency  to  elect  a  member,  it  shall  be  the  duty  of  the  Returning 
Officer  to  prepare  and  publish  a  notice  stating- — ■ 

(а)  the  number  of  persons  to  be  elected ; 

(б)  the  constituencies  for  which  they  are  to  be  elected ; 

(c)  the  date  and  the  hour  by  which  nomination  papers  should  be 

presented  to  or  received  by  the  Returning  Officer ; 

(d)  the  date  on  which  the  nomination  papers  will  be  taken  up  for 
scrutiny ; 
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(e)  the  day  on  which,  and  the  place  or  places  where  the  votes  of 
the  electors  will  be  taken,  should  there  be  a  poll,  and  the 
hours  during  which  the  poll  will  be  open,  not  being  less  than 
ten  hours  between  7  a.  m.  and  6  p.  m  ;  and 
(/)  the  day  on  which,  and  the  place  and  hour  at  which,  the  Return¬ 
ing  Officer  will  commence  the  counting  of  votes. 

(2)  The  notice  shall  be  published  in  the  Gazette.  The  Returning 
Officer  shall  forthwith  send  copies  of  the  notice  to  be  posted  within  each 
constituency  in  the  municipal  offices  and  the  offices  of  the  Division  Peishkars, 
Tahsildars  and  Magistrates  and  in  each  rural  polling  station  at  the  principal 
Anchal  or  Post  Office  and  the  Proverthi  Cutcherry. 

(3)  The  Returning  Officer  may,  for  sufficient  cause  and  with  the 
previous  consent  of  the  Government,  extend  the  period  fixed  for  polling  or 
postpone  the  fime  fixed  for  commencing  the  counting  of  votes. 

Nomination  of  Candidates. 

25.  Printed  copies  of  the  nomination  form  in  Form  VI  annexed  with 
the  following  form  of  declaration  printed  on  its  back,  viz., 

“  I  (A.  B.),  the  candidate  nominated  on  the  reverse,  have  appointed  /  do 
hereby  appoint  C.  D.  (address)  to  be  my  election  agent  ”. 

shall  on  application  be  supplied  to  any  elector  of  the  constituency  at 
the  office  of  the  Returning  Officer  thereof. 

26.  On  the  date  appointed  under  sub-rule  (2)  of  Rule  1 1  for  the  nomi¬ 
nation  of  candidates,  and  immediately  after  the  time  for  the  delivery  of 
nomination  papers  is  past,  the  Returning  Officer  shall  make  up  a  list,  in 
Form  VII  annexed,  of  the  nominations  which  appear  to  him  p rima  facie 
to  be  valid  and  publish  it  on  the  notice  board  of  his  office  with  a  notice 
that  the  nomination  papers  will  be  taken  up  by  him  for  scrutiny  on  the 
date  fixed  in  paragraph  24  (1)  (d)  at  a  place  and  at  an  hour  to  be  specified 
by  him. 

27.  On  the  presentation  of  a  nomination  paper,  the  Returning  Officer 
may  require  the  person  or  persons  presenting  the  same  to  produce  a  copy  of 
the  electoral  roll  on  which  the  candidate  and  his  proposer  and  seconder  are 
registered  or  of  the  necessary  entries  therein  and  shall  satisfy  himself  that 

.  the  name  and  number  on  the  electoral  roll  of  the  candidate  and  his  proposer 
and  seconder  as  entered  in  the  nomination  paper  are  the  same  as  those  en¬ 
tered  in  the  electoral  roll.  Where  necessary  he  shall  direct  that  the  former 
be  amended  so  as  to  be  in  accordance  with  the  latter, 
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Scrutiny  of  Nominations. 

28.  On  the  date  appointed  for  the  scrutiny  of  nominations  under  sub- 
rule  (2)  of  Rule  1 1 ,  the  candidates,  their  election  agents,  one  proposer  and  one 
seconder  of  each  candidate,  and  one  other  person  duly  authorised  in  writing 
by  each  candidate,  and,  except  for  the  purpose  of  assisting  the  Returning 
Officer,  no  other  person  may  attend  at  such  time  and  place  as  the  Return¬ 
ing  Officer  may  appoint,  and  the  Returning  Officer  shall  give  them  all  reason¬ 
able  facilities  for  examining  the  nomination  papers  of  all  candidates  which 
have  been  delivered  within  the  time  and  in  the  manner  prescribed  in 
Rule  11. 

29.  (1)  The  Returning  Officer  shall  then  examine  the  nomination 
papfers  and  shall  decide  all  objections  which  may  be  made  at  the  time  to  any 
nomination,  and  may,  either  on  such  objection  or  on  his  own  motion,  after 
such  summary  enquiry,  if  any,  as  he  thinks  necessary,  refuse  any  nomina¬ 
tion,  on  any  of  the  following  grounds  : — 

(1)  that  the  candidate  is  ineligible  for  election  under  Rule  5  or  Rule  6; 

(ii)  that  a  proposer  or  seconder  is  a  person  whose  name  is  not  regis¬ 
tered  on  the  electoral  roll  of  the  constituency  or  is  subject  to  any  disability 
stated  in  Rule  7  : 

(iii)  that  there  has  been  any  failure  on  the.  part  of  the  candidate  or  his 
proposer  or  seconder  to  comply  with  any  of  the  provisions  of  Rule  12. 

(2)  For  the  purposes  of  this  paragraph,- — 

(a)  the  production  of  any  certified  copy  of  an  entry  made  in  the 

electoral  roll  of  any  constituency  shall  be  conclusive  evidence 
of  the  right  of  any  elector  named  in  that  entry  to  stand  for 
election  or  to  subscribe  a  nomination  paper,  as  the  case  may 
be,  unless  it  is  proved  that  the  candidate  is  disqualified  under 
Rule  5  or  Rule  6,  or,  as  the  case  may  be,  that  the  proposer  or 
seconder  is  a  person  whose  name  is  not  registered  on  the  elec¬ 
toral  roll  of  the  constituency  or  is  subject  to  any  disability 
stated  in  Rule  7  ;  and 

( b )  where  a  person  has  subscribed  whether  as  proposer  or  seconder 

a  larger  number  of  nomination  papers  than  one,  the  paper  so 
subscribed  which  has  been  first  received  shall  be  deemed  to  be 
valid. 

(3)  Nothing  contained  in  clause  (ii)  or  clause  (iii)  of  sub-paragraph 
(1)  shall  be  deemed  to  authorise  the  refusal  of  the  nomination  of  any  candi¬ 
date  on  the  ground  of  any  irregularity  in  respect  of  a  nomination  paper,  if 
the  candidate  has  been  duly  nominated  by  means  of  another  nomination 
paper  in  respect  of  which  no  irregularity  has  been  committed. 
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30.  (1)  The  Returning  Officer  shall  endorse  on  each  nomination  paper 

his  decision  accepting  or  rejecting  the  same  and,  if  the  nomination  paper  is 
rejected,  shall  record  in  writing  a  brief  statement  of  his  reasons  for  such 

(2)  The  scrutiny  shall  be  completed  on  the  day  appointed  in  this 
behalf  under  clause  (b)  of  sub-rule  (2)  of  Rule  11  and  no  adjournment  of  the 
proceedings  shall  be  allowed. 


of  the  period  within  which  candidatures  may  be  withdrawn  under  sub-rule 
(8)  of  Rule  11,  the  Returning  Officer  shall  forthwith  prepare  a  list  of  persons 
whose  nominations  have  not  been  rejected  and  who  have  not  withdrawn 
their  candidature  and  cause  it  to  be  affixed  in  some  conspicuous  place  in 
his  office. 

32.  If  the  number  of  such  persons  is  greater  than  one,  the  Returning 
Officer  shall  forthwith  publish  in  the  manner  prescribed  in  paragraph  24  (2) 
of  this  Schedule,  a  list  in  Form  No.  VIII  annexed  of  the  names  in  alpha¬ 
betical  order  of  the  candidates  as  given  in  the  nomination  papers. 

Voting. 

33.  The  poll  shall  commence  at  7  A.  u.  and  be  kept  open  till  6  p.  m.  It 
may  be  closed  for  an  hour  between  these  limits  at  the  discretion  of  the 
Returning  Officer. 

34.  The  Returning  Officer  may,  for  sufficient  cause  and  with  the  pre¬ 
vious  consent  of  Government,  postpone  the  date  or  extend  the  period  fixed 
for  polling. 

35.  The  Returning  Officer  shall  appoint  one  polling  station  for  each 
polling  area  in  each  constituency  and  shall  appoint  a  presiding  officer  for 
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37.  Subject  to  the  provisions  of  paragraph  50  infra,  no  elector  shall 
be  admitted  to  vote  except  at  the  polling  station  fixed  under  paragraph  35 
for  the  polling  area  under  which  his  name  appears  on  the  electoral  roll. 

38.  (1)  The  presiding  officer  shall  close  the  polling  station  at  the  hour 
appointed  for  closing  under  paragraphs  33  and  34,  so  as  to  prevent  the 
admission  thereto  of  any  elector  after  that  hour. 

(2)  No  ballot  paper  shall  be  issued  after  that  hour,  but  any  elector 
who  has  received  his  ballot  paper  before  that  hour  shall  be  allowed  a 


presiding  officer  his  ( i .  e.,  the  presiding  officer’s)  initials  thereon  shall  put  his 
ballot  paper  so  folded  up  into  the  ballot  box.  Every  elector  shall  vote  with¬ 
out  undue  delay  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box. 

45.  (1)  If  the  elector  is  unable  to  read  the  ballot  paper  or  to  mark  it 
and  so  states  to  the  presiding  officer  and  applies  for  assistance  for  reading 
the  ballot  paper  or  marking  it,  the  presiding  officer  shall  read  it  for  him  and 
if  so  required,  mark  the  ballot  paper  according  to  the  directions  of  the 
elector  and  give  it  to  him  to  be  put  into  the  ballot  box. 

(2)  In  the  case  of  every  elector  whose  ballot  paper  is  marked  in  this 
manner  by  the  presiding  officer,  a  note  of  the  reason  for  so  marking  shall.be 
made  by  such  officer  on  the  corresponding  counterfoil  of  Form  IX. 

(3)  Notwithstanding  anything  contained  in  clauses  (1)  and  (2)  above, 
the  Government  may  issue  instructions — 

(i)  as  to  the  method  of  taking  votes,  whether  by  voting  tokens  or 
otherwise,  or 

(ii)  as  to  the  manner  in,  or  conditions  under,  which  the  ballot  paper 
shall  be  marked, 

and  on  the  issue  of  such  instructions  the  votes  shall  be  taken  and  the 
ballot  paper  shall  be  marked  in  accordance  therewith. 

(4)  If  any  elector,  in  the  course  of  the  hearing  of  an  election  petition 
under  the  Rules  for  the  time  being  in  force,  is  proved  to  have  falsely  stated 
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to  the  presiding  officer  that  he  is  unable  to  read  or  mark  the  ballot  paper 
and  thereupon  to  have  recorded  his  vote,  his  vote  shall  be  void. 

46.  (1)  When  a  person  presents  himself  to  vote  and  at  any  time  before 
a  ballot  paper  is  supplied  to  him,  the  presiding  officer  or  polling  officer  may, 
of  his  own  accord,  and  shall,  if  so  required  by  a  candidate  or  polling  agent, 
l>ut  to  such  person  any  or  all  of  the  following  questions  ( a )  and  ( b ),  at  all 
elections,  and,  at  general  elections,  also  the  following  question  (e),  if  the 
election  is  by  a  general  constituency,  and  the  following  question  ( d )  if  the 
election  is  by  a  Commerce  and -Industry  constituency,  and  the  following 
question  (e)  if  the  election  is  by  a  Jenmi  constituency. 

(а)  Are  you  the  person  enrolled  as  follows  ?  (reading  the  whole 
entry  from  the  roll). 

(б)  Have  you  already  voted  at  the  present  election  for  the  Assem¬ 

bly  in  this  constituency  ? 

(c)  Have  you  already  voted  at  this  general  election  for  the  Assem¬ 

bly  in  any  other  general  constituency  ? 

(d)  Have  you  already  voted  at  this  general  election  for  the  Assem¬ 
bly  in  the  other  Commerce  and  Industry  constituency  ? 

(e)  Have  yon  already  voted  at  this  general  election  for  the  Assem¬ 

bly  in  the  other  Jenmi  constituency  f 
And  the  person  shall  not  be  supplied  with  a  ballot  paper  unless  he 
gives  an  unqualified  answer  to  the  question  or  questions  put  to  him  and 
unless  his  answer  to  the  question  («)  is  in  the  affirmative  and  the  other 
questions  in  the  negative. 

(2)  Except  as  mentioned  herein,  every  person  whose  name  is  found 
on  the  electoral  roll  shall  be  entitled  to  be  supplied  with  a  ballot  paper. 

47.  If  a  person  representing  himself  to  be  a  particular  elector  named 
on  the  electoral  roll  applied  for  a  ballot  paper  after  another  person  have 
voted  as  such  elector,  the  applicant  shall,  after  duly  answering  such  ques¬ 
tions  as  the  presiding  officer  may  ask,  be  entitled  to  receive  a  ballot  paper 
in  the  same  manner  as  any  other  elector.  Such  ballot  paper  (hereinafter 
referred  to  as  a  tendered  ballot  paper)  shall  be  of  a  colour  diflerent  from 
the  other  ballot  papers,  and,  instead  of  being  put  into  the  ballot  box,  shall 
be 'given  to  the  presiding  officer  and  endorsed  by  him  with  the  name  of  the 
elector  and  his  number  on  the  electoral  roll  and  the  number  of  the  polling 
area  to  which  the  roll  relates  and  shall  be  set  aside  in  a  separate  packet  and 
shall  not  be  counted  by  the  Returning  Officer.  The  name  of  the  elector  and 
his  number  in  the  electoral  roll  and  the  distinctive  number  of  the  polling 
area  to  which  the  roll  relates  shall  be  entered  in  a  list  in  Form  X  annexed, 
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constituency  and  is  prevented  from  voting  at  the  said  station  and  I  have 

therefore  authorised  him  to  vote  at . 

Signature  of  Returning  Officer.” 


Date . 

(3)  On  an  application  being  made  to  the  Returning  Officer  by  the 
elector  concerned  for  the  issue  of  the  certificate  and  on  the  Returning  Officer 
being  satisfied  that  there  are  the  requisite  grounds  for  the  issue  of  the  certi¬ 
ficate,  the  Returning  Officer  shall  prepare  the  certificate  and  forward  it  to 
the  presiding  officer  of  the  polling  station  at  which  the  elector  will  be  on 
duty  together  with  the  ballot  paper  and  the  counterfoil  and  a  copy  of,  or 
extract  from,  the  electoral  roll  showing  the  number  and  the  name  of  the 
elector  on  the  electoral  roll  and  the  number  of  the  polling  area  and  the  name 
of  the  polling  station  at  which  he  would  but  for  the  certificate  be  entitled 
to  vote. 


52.  The  presiding  officer  of  each  polling  station,  as  soon  as  practica¬ 
ble  after  the  close  of  the  poll,  shall,  in  the  presence  of  any  candidates  or 
polling  agents  who  may  be  present,  make  up  into  separate  packets  and  seal 
with  his  own  seal  and  the  seal  of  such  candidates  or  agents  as  may  desire 
to  affix  their  seal,— 

(1)  each  ballot  box  in  use  at  such  station  unopened  but  with  the  key 
(which  should  also  be  sealed  in  the  same  manner  as  the  ballot  box) 
attached ; 

(2)  the  unused  ballot  papers,  ordinary  and  tendered  ; 

(3)  the  used  tendered  ballot  papers  ; 

(4)  the  spoilt  ballot  papers,  ordinary  and  tendered  ; 

(5)  the  marked  copy  of  the  electoral  roll ; 

(6)  the  counterfoils'of  the  ballot  papers ; 

(7)  the  list  of  tendered  votes  ;  and 

(8)  the  list  of  challenged  votes ; 

and  shall  forward  such  packets  to  the  Returning  Officer. 

53.  The  packets  shall  be  accompanied  by  a  statement,  in  a  separate 
cover,  in  Form  XII  annexed  made  by  the  presiding  officer,  showing  the 
number  of  ballot  papers  entrusted  to  him  and  accounting  for  them  under  the 
heads  of  ballot  papers  in  the  ballot  box,  unused,  spoilt  and  tendered  ballot 
papers,  and  ballot  papers,  dealt  with  under  paragraph  50. 

54.  Subject  to  any  directions  given  in  that  behalf  by  the  Returning 
Officer,  thepackets  and  statements  shall  be  forwarded  by  the  presiding  officer 
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to  the  Returning  Officer  so  as  to  reach  him  not  later  than  the  date  and  hour 
fixed  for  the  counting  of  votes.  Each  packet  shall  be  numbered  and  shall 
bear  a  note  (in  Form  XIII  annexed)  as  to  its  contents  and  the  name  of  the 
polling  station.  Empty  boxes  need  not  be  sent,  but  should  be  handed  over 
to  the  Proverthicar  or  such  other  officer  as  the  Returning  Officer  may  direct. 
Where  no  vote  has  been  recorded  in  any  constituency,  the  Presiding  Officer 
shall  submit  a  nil  report  together  with  the  statement  in  Form  XII. 

Counting  of  Votes. 

55.  The  Returning  Officer  shall  appoint  a  date,  which  shall  be  not 
later  than  seven  days  from  the  date  of  the  poll,  and  the  time  and  place  for 
the  counting  of  votes,  and  shall  give  notice  in  writing  thereof  to  all  candi¬ 
dates  and  election  agents. 

56.  (1)  No  person  shall  be  allowed  to  be  present  at  the  counting  of 
votes  except  the  Returning  Officer  and  such  persons  as  he  may  appoint  to 
assist  him  in  counting  the  votes,  and  such  other  persons  as  have  a  right  to 
be  present  under  sub-rule  (5)  of  Rule  14. 

(2)  No  person  shall  be  appointed  to  assist  in  counting  the  votes, 
who  has  been  employed  by  or  on  behalf  of  any  candidate  for  any  purpose 
whatsoever  connected  with  the  election. 

57.  On  the  day  and  at  the  time  appointed  under  paragraph  55  the 
Returning  Officer  shall,  before  he  commences  to  count  the  votes,  read  the 
provisions  of  Section  14  of  the  Travaucore  Election  Offences  and  Inquiries 
Regulation,  to  such  persons  as  may  be  present,  and  shall  then  proceed  as 
follows, — 

(а)  The  ballot  box  or  boxes  relating  to  each  polling  station  or 
the  envelopes  containing  votes  under  paragraph  50  shall  be 
opened  one  after  another,  and  the  Returning  Officer  shall 
take  out  the  papers  therefrom,  count  them  or  cause  them  to  be 
counted,  and  record  the  number  thereof  in  a  statement.  Such 
statement  shall  not  be  shown  to  any  candidate  or  agent. 

(б)  The  Returning  Officer  shall  then  mix  together  all  the  ballot 

papers  so  counted  and  totalled  up  and  distribute  them  in  con¬ 
venient  bundles  to  the  persons  appointed  to  assist  in  counting 

(c)  When  the  ballot  papers  have  been  so  distributed,  but  not  before, 
the  Returning  Officer  shall  allow  the  candidates  and  their 
agents  reasonable  opportunity  to  inspect,  without  handling  the 
ballot  papers,  and  shall,  on  every  ballot  paper  which  is  reject¬ 
ed,  endorse  the  word  “  Rejected”.  If  any  candidate  or  agenl 
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present  questions  the  correctness  of  the  rejection,  he  shall 
also  record  on  the  ballot  paper  the  grounds  for  the  rejection. 
No  candidate  or  agent  shall  be  allowed  to  see  the  serial 
number  on  the  back  of  any  ballot  paper. 

( d )  The  Returning  Officer  shall,  as  far  as  practicable,  proceed  con¬ 
tinuously  with  the  counting  of  votes ;  and  shall,  during  any 
necessary  intervals  during  which  the  counting  has  to  lie  sus¬ 
pended,  place  the  ballot  papers,  packets  and  other  documents 
relating  to  the  election  under  his  own  seal  and  the  seals  of 
such  candidates  or  agents  as  may  desire  to  affix  them,  and 
shall  cause  adequate  precautions  to  be  taken  for  their  custody. 

58.  (1)  A  ballot  paper  shall  be  rejected  if — 

(a)  the  number  of  votes  recorded  thereon  exceeds  one  ;  or 

(b)  no  vote  is  recorded  thereon  ;  or 

(c)  it  is  void  for  uncertainty  ;  or 

(d)  it  bears  any  mark  by  which  the  elector  can  be  identified  ;  or 

(e)  it  does  not  bear  the  initials  of  the  presiding  officer  on  its  back. 

(2)  Except  on  one  or  more  of  the  above  grounds,  a  ballot  paper 
shall  not  be  rejected. 

(3)  The  decision  of  the  Returning  Officer  as  to  the  validity  of  a 
ballot  paper  shall  be  final,  subject  only  to  reversal  on  an  election  petition. 

59.  The  Returning  Officer  shall  not  open  the  sealed  packets  of  the 
tendered  votes,  the  marked  copy  of  the  electoral  roll  or  the  counterfoils  of 
the  ballot  papers.  He  shall  verify  the  statement  submitted  by  the  presiding 


given  ; 

(3)  the  number  of  valid  votes  given  for  each  candidate ; 

(4)  the  name  of  the  candidate  elected ; 

(5)  the  number  of  votes  declared  invalid ;  and 
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(6)  the  number  of  tendered,  votes  given, 

and  shall  permit  any  candidate  or  any  representative  duly  author¬ 
ised  under  sub-rule  (5)  of  Rule  14  to  take  a  copy  or  an  extract  from  such 

Miscellaneous. 

61.  (1)  The  Returning  Officer  shall,  after  reporting  the  result  of  the 
election  under  Rule  14,  forward  a  copy  of  the  return  made  under  paragraph 
60  to  the  Secretary  to  the  Assembly,  who  shall  thereupon  publish  in  the 
Gazette  the  name  of  the  candidate  elected. 

(2)  All  the  packets  relating  to  the  elections  shall,  subject  to  the 
control  of  the  Government,  remain  in  the  custody  of  the  Returning  Officer. 

62.  The  packets  of  ballot  papers  whether  counted,  rejected  or  tender¬ 
ed,  and  of  the  counterfoils  thereof,  or  of  the  declaration  papers  as  the  case 
may  be,  shall  not  be  opened  and  their  contents  shall  not  be  inspected  or 
produced  except  under  the  order  of  a  competent  Court  or  of  Commissioners 
appointed  to  hold  an  inquiry  in  respect  of  an  election,  but  all  other  docu¬ 
ments  relating  to  the  election  shall  be  open  to  inspection  subject  to  such 
conditions  as  the  Government  may  impose  and  to  the  payment  of  a  fee  of 
five  rupees. 

63.  The  packets  aforesaid  shall  be  retained  for  a  period  of  one  year 
and  shall  thereafter  be  destroyed  subject  to  any  direction  to  the  contrary 
made  by  the  Government,  or  by  a  competent  Court  or  by  Commissioners 
appointed  to  hold  an  enquiry  in  respect  of  an  election. 

PART  II. 

Rules  for  the  Election  of  a  Member  for  the  Planting  Constituency. 

The  Electoral  Roll. 

64.  The  Secretary  of  each  of  the  Associations  mentioned  in  paragraph 
10  of  Schedule  II  shall  be  the  Registration  Officer  for  the  planting  con¬ 
stituency  : 

Provided  that  any  of  the  powers  and  duties  of  the  Registration 
Officer  may  be  performed  and  exercised  by  any  deputy  for  the  time  being 
approved  by  Government,  and  the  provisions  of  these  paragraphs  shall  in 
respect  of  the  powers  and  duties  to  be  exercised  and  performed  by  him 
apply  to  such  deputy  so  far  as  they  apply  to  the  Registration  Officer. 

65.  The  electoral  roll  shall  be  in  Form  XV  annexed  and  shall  be 
kept  in  English. 
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66.  It  shall  be  the  duty  of  the  Registration  Officer  to  collect  the 
necessary  information  and  prepare  a  roll  of  persons  appearing  to  be  entitled 
to  be  registered  as  electors.  Only  persons  who,  on  the  date  fixed  by 
Government,  are  entitled  to  exercise  all  the  rights  and  privileges  of  mem¬ 
bers  of  the  Associations  concerned  and  who  are  not  subject  to  any  of  the 
disqualifications  enumerated  in  Rule  7  of  the  electoral  Rules  shall  be 
entered  on  the  roll. 

67.  Copies  of  the  roll  so  prepared  shall  be  posted  by  the  Registration 
Officer  in  the  office  of  the  Associations  concerned  not  later  than  the  day 
fixed  by  the  Government  in  this  behalf,  along  with  a  notice  specifying  the 
date  on  or  before  which  claims  and  objections  should  reach  the  Registration 
Officer,  such  date  not  being  later  than  the  day  fixed  by  Government  in  this 
behalf  and  the  date  on  and  place  at  which  the  Revising  Authority  will  sit 
for  their  disposal.  The  date  fixed  for  the  sitting  of  the  Revising  Authority 
shall  not  be  later  than  the  date  fixed  by  the  Government  in  this  behalf. 
Copy  of  the  roll  with  the  notice  above  referred  to  shall  be  published  in 
the  Gazette. 

Claims  and  Objections. 

68.  Claims  and  objections  may  be  preferred  in  person  or  sent  by 
Anchal  or  Post  and  should  contain  full  particulars  of  the  claim  or  of  the 
grounds  of  objection  as  the  case  may  be.  Claims  and  objections  received 
after  the  prescribed  date  shall  be  rej  ected. 

69.  The  Registration  Officer  may  of  his  own  motion  remove  from  the 
lists  the  names  of  persons  whom  he  has  reasons  to  believe  to  be  dead,  and 
may  make  such  other  corrections  as  may  he  necessary. 

■  70.  The  Registration  Officer  shall,  not  later  than  the  date  fixed  by 
the  Government  in  this  behalf, — 

(<i)  publish  lists  of  all  claims  and  objections  received  in  time  and 
of  corrections  made  of  his  own  motion  in  the  manner  pre¬ 
scribed  in  paragraph  69,  and 

(b)  send  a  copy  of  every  notice  of  objection  to  the  person  to  whose 
registration  objection  has  been  taken  and  give  intimation  to 
the  person  concerned  of  the  correction  made  by  him  of  his 

In  the  lists  referred  to  in  clause  (a)  and  in  the  copy  and  intimation 
sent  under  clause  ( b )  the  Registration  Officer  shall  give  notice  that  the 
claims,  objections  and  corrections  will  be  taken  into  consideration  by 
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the  Revising  Authority  at  a  place  and  on  a  date  which  shall  be  specified 
therein. 

Revising1  Authority. 

71.  The  Revising  Authority  shall  be  the  Registration  Officer  and  two 
members  from  the  Associations  concerned  nominated  for  the  purpose  by  the 
Commissioner,  Devicolam. 

72.  Orders  shall  be  passed  by  the  Revising  Authority  in  writing  on 
each  claim  or  objection  with  reasons  if  a  claim  is  rejected  or  an  objection 
contested.  The  Revising  Authority  shall  also  order  such  other  corrections 
in  the  preliminary  roll  as  may  be  necessary. 

73.  The  Registration  Officer  shall  correct  the  rolls  in  accordance 
with  the  orders  of  the  Revising  Authority  and  two  printed  copies  of  the 
rolls  so  corrected  shall  be  signed  by  the  Registration  Officer.  One  of  them 
shall  be  retained  by  him  and  the  other  forwarded  to  the  Secretary  to  the 
Assembly. 

74.  The  Registration  Officer  shall  publish  the  final  roll  not  later  than 
the  date  fixed  by  the  Government  in  this  behalf  in  the  manner  prescribed 
in  paragraph  67  above  and  shall  keep  printed  copies  thereof  available 
for  inspection  and  sale  in  his  office,  If  it  is  more  convenient,  the  preliminary 
roll  together  with  a  list  of  additions  and  corrections  may  be  published  as 
the  final  roll. 

75.  The  Government  shall  have  power  in  their  discretion  to  postpone 
from  time  to  time  any  of  the  dates  fixed  by  them  under  this  Part. 

The  Returning  Officer. 

76.  (a)  On  the  issue  of  a  Notification  of  the  Government  calling 

upon  the  constituency  to  elect  a  member,  it  shall  be  the  duty 
of  the  Returning  Officer  to  prepare  and  publish  a  notice 
stating — 

(1)  the  name  of  the  constituency  ; 

(2)  the  number  of  persons  to  be  elected  ; 

(3)  the  date  appointed  by  the  Government  for  the  nomination  of 
candidates  and  the  hours  between  which  nomination  papers  may  be  deli¬ 
vered  ;  and 

(4)  the  day  on  which,  the  hours  during  which,  and  the  place  at 
which  the  poll  will  be  taken. 

(i b )  The  notice  shall  be  published — 

(1)  in  the  office  of  the  Returning  Officer; 
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(2)  in  the  Gazette  ;  and 

(3)  in  such  newspapers  as  the  Returning  Officer  may  select. 

Nomination  of  Candidates. 

77.  (1)  The  nomination  of  every  candidate  shall  be  made  by  means 
of  a  nomination  paper  in  Form  XVI  annexed  which  shall,  on  application, 
be  supplied  by  the  Returning  Officer  to  any  elector  whose  name  is  on  the 
electoral  roll  for  the  constituency. 

(2)  Every  nomination  paper  shall  be  subscribed  by  two  such  electors 
as  proposer  and  seconder  and  the  candidate  shall  subscribe  to  a  declaration 
on  it  expressing  his  willingness  to  stand  for  election  and  naming  himself 
or  some  other  person  as  his  election  agent. 

(3)  Every  nomination  paper  shall  be  signed  in  the  presence  of  the 
Registration  Officer  or  of  a  Magistrate  who  shall  attest  the  same  and  be 
sent  to  the  Returning  Officer  by  Anchal  or  Post  registered  and  shall  reach 
him  on  or  before  the  date  appointed  for  the  nomination  of  candidates  and 
at  any  hour  not  being  later  than  3  P.  M.  on  the  date  so  appointed. 

78.  Nomination  papers  which  are  not  received  by  the  Returning 
Officer  within  the  date  and  the  time  appointed  shall  be  rejected. 

Scrutiny  of  Nominations. 

79.  (a)  On  the  date  appointed  for  the  receipt  of  nomination  papers 

and  immediately  after  the  time  for  their  receipt  is  past,  the 
Returning  Officer  shall  allow  every  candidate,  his  election 
agent  and  his  proposer  and  seconder  to  examine  the  nomina¬ 
tion  papers  of  all  candidates  which  have  been  received  by  him 
as  aforesaid. 

(6)  The  Returning  Officer  shall  examine  the  nomination  papers 
and  shall  decide  all  objections  which  may  be  made  at  the  time 
to  any  nomination  paper  on  the  ground  that  it  is  not  valid 
under  paragraph  77  and  may  reject,  either  of  his  own  motion 
or  on  such  objection,  any  nomination  paper  on  such  ground ; 
the  decision  of  the  Returning  Officer  shall  in  every  case  be 
endorsed  by  him  on  the  nomination  paper  in  respect  of  which 
such  decision  is  given. 

80.  Immediately  after  the  scrutiny  and  the  acceptance  or  rejection  of 
nomination  papers  in  the  manner  described  in  the  preceding  paragraph  are 
over,  the  Returning  Officer  shall  make  up  a  list  of  valid  nominations  and 
publish  it  on  the  notice  board  of  his  office. 
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81.  (1)  A  candidate  who  has  been  duly  nominated  for  .  election  may 
withdraw  his  candidature  by  a  written  and  signed  communication  delivered 
to  the  Returning  Officer  not  later  than  3  p.  m.  on  the  date  following  the  day 
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Counting  of  Votes. 

93.  The  scrutiny  of  the  ballot  papers  shall  then  take  place.  The  enve¬ 
lopes  received  from  voters  by  the  Returning  Officer'shall  first  be  arranged 

one  after  another  by  the  Returning  Officer,  or  in  his  presence.  If  an  envelope 
should  contain  no  declaration  paper  outside  the  smaller  envelope  containing 
the  voting  paper,  the  envelope  enclosed  shall  be  rejected  and  the  Returning 
Officer  shall  endorse  the  word  "  Rejected  ”  on  that  envelope.  If  the  envelopes 
contain  the  declaration  papers,  the  Returning  Officer  shall  examine  whether 
the  numbers  on  the  declaration  papers  and  the  envelopes  containing  the 
voting  papers  are  correct.  If  the  Returning  Officer  is  satisfied  on  this  point 
and  if  the  declaration  and  attestation  are  prima  facie  regular,  he  shall  file 
the  declaration  papers  and  put  the  envelopes  containing  the  connected  vot¬ 
ing  papers  in  a  separate  heap. 

94.  Where  the  Returning  Officer  is  not  satisfied  that  a  declaration 
paper  is  the  one  sent  out  by  him  to  the  voter  concerned' or  where  the  decla¬ 
ration  or  attestation  is  not  in  order,  he  shall  endorse  the  word  '  Rejected  ’ 
on  the  back  of  the  declaration  paper  and  keep  it  with  the  connected  voting 
paper  in  a  separate  bundle.  If  more  than  one  declaration  paper  or  more 
.than  one  smaller  envelope  containing  the  voting  paper  is  enclosed  in  one 
and  the  same  envelope,  all  the  declaration  papers  and  envelopes  containing 
the  voting  papers  shall  be  rejected  and  the  Returning  Officer  shall  endorse 
the  word  “  Rejected  ’’  on  the  back  of  each  declaration  paper  and  keep  the 
declaration  papers  so  rejected  and  the  envelopes  enclosed  containing  the 
voting  papers  in  the  same  bundle  of  rejected  papers. 

95.  The  Returning  Officer  shall  then  open  the  envelopes  containing 
the  voting  papers  except  those  rejected  under  paragraphs  93  and  94  and  shall 
examine  them  and  count  the  votes. 

96.  (a)  The  Returning  Officer  shall  endorse  the  word  “  Rejected  ”  on 

every  voting  paper  that  he  rejects  and,  where  the  rejection 
order  is  questioned  by  any  candidate  or  agent,  give  brief  rea¬ 
sons  for  his  order.  Rejected  voting  papers  shall  be  kept 
separate. 

(b)  He  shall  count  the  voting  papers  accepted  by  him  as  valid, 
record  the  votes  secured  by  each  of  the  candidates  in  Form 
XXI  annexed  and  declare  the  election  of  the  candidate  to 
whom  most  valid  votes  have  been  given- 
Explanation. — In  case  of  equality  of  votes,  the  provision  of  sub-rule 
(7)  of  Rule  14  shall  apply.  t  ,  ,  ...  ..  '  v  ,  ... 
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97.  (a)  Upon  the  completion  of  the  counting,  the  Returning  Officer 
shall  seal  up  in  separate  packets— 

(1)  the  counted  voting  papers ; 

(2)  the  rejected  declaration  papers  and  connected  voting  papers ; 

(3)  the  voting  papers  rejected  at  the  count ; 

(4)  the  file  of  declaration  papers  ;  and 

(5)  the  marked  copy  of  the  electoral  roll. 

(6)  He  shall  also  prepare  and  certify  a  return  in  Form  XXII  an¬ 
nexed  and  permit  any  candidate  or  his  agent  to  take  a  copy 
of  his  return  or  of  the  return  in  Form  XXI. 

Miscellaneous. 

98.  (1)  The  Returning  Officer  shall,  after  reporting  the  result  of  the 
election  under  Rule  14,  forward  a  copy  of  the  return  made  under  paragraph 
97  to  the  Secretary  to  the  Assembly,  who  shall  thereupon  publish  in  the 
Gazette  the  name  of  the  candidate  elected. 

(2)  All  the  packets  relating  to  the  elections,  shall,  subject  to  the 
control  of  the  Government,  remain  in  the  custody  of  the  Returning  Officer. 

99.  The  packets  of  ballot  papers  whether  counted,  rejected  or  tendered, 
and  of  the  counterfoils  thereof,  or  of  the  declaration  papers  as  the  case  may 
be  shall  not  be  opened  and  their  contents  shall  not  be  inspected  or  produced 
except  under  the  order  of  a  competent  Court  or  of  Commissioners  appointed 
to  hold  an  enquiry  in  respect  of  an  election,  but  all  other  documents  relating 
to  the  election  shall  be  open  to  inspection  subject  to  such  conditions  as  the 
Government  may  impose  and  to  the  payment  of  a  fee  of  five  rupees. 

100.  The  packets  aforesaid  shall  be  retained  for  a  period  of  one  year 
and  shall  thereafter  be  destroyed  subject  to  any  direction  to  the  contrary 
made  by  the  Government  or  by  a  competent  Court  or  by  Commissioners 
appointed  to  hold  an  enquiry  in  respect  of  an  election. 


SCHEDULE  IV. 

{See  Rule  18.) 

Return  of  Election  Expenses. 

1.  Under  the  head  of  receipts,  there  shall  be  shown  the  name  and 
description  of  every  person  (including  the  candidate),  club,  society  or 
association  from  whom  any  money,  security  or  equivalent  of  money  was 
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received  in  respect  of  expenses  incurred  on  account  of,  or  in  connection 
with,  or  incidental  to,  the  election,  and  the  amount  received  from  each 
person,  club,  society  or  association  separately. 

2.  Under  the  head  of  expenditure  there  shall  be  shown — 

(а)  the  personal  expenditure  of  the  candidate  incurred  or  paid  by 
him  or  his  election  agent,  including  travelling  and  all  other 
personal  expenses  incurred  in  connection  with  his  candi- 

(б)  the  name,  and  the  rate  and  total  amount  of  the  pay,  of  each 

person  employed  as  an  agent  (including  the  election  agent), 
clerk  or  messenger; 

(c)  the  travelling  expenses  and  any  other  expenses  incurred  by 

the  candidate  or  his  election  agent  on  account  of  agents  (in¬ 
cluding  the  election  agent),  clerks  or  messengers  ; 

(d)  the  travelling  expenses  of  persons,  whether  in  receipt  of  salary 

or  not,  incurred  in  connection  with  the  candidature,  and 
whether  paid  or  incurred  by  the  candidate,  his  election  agent 
or  the  person  so  travelling ; 

( e )  the  cost,  whether  paid  or  incurred,  of — 

(i)  printing ; 

(ii)  advertising ; 

(iii)  stationery ; 

(iv)  postage ; 

(v)  telegrams ;  and 

(vi)  rooms  hired  either  for  public  meetings  or  as  committee 

if)  any  other  miscellaneous  expenses  whether  paid  or  incurred. 

Note — (1)  All  expenses  incurred  in  connection  with  the  candidature 
whether  paid  by  the  candidate,  his  election  agent,  or  any  other  person,  or 
remaining  unpaid  on  the  date  of  the  return  are  to  be  set  out. 

(2)  For  all  items  of  five  rupees  and  over,  unless  from  the  nature  of 
the  case  ( e .  g.  travel  by  rail  or  postage)  a  receipt  is  not  obtainable,  vouchers 
are  to  be  attached. 

(3)  All  susns  paid  but  for  which  no  receipt  is  attached  are  to  be  set 
out  in  detail  with  dates  of  payment.  . 

(4)  All  sums  unpaid  are  to  be  Set  out  in  a  separate  list. 

3.  The  forms  of  declarations  referred  to  in  Rule  18  shall  be  as 
follow: — 
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I.  Form  of  Declaration  by  Election  Agent. 

X . being  the  appointed  election  agent  for . a  candi¬ 
date  for  election  to  the  Travancore  Sri  Mulam  Assembly  from  the . 

constituency  do  hereby  solemnly  affirm  that  the  abo  ve  return  of  elec¬ 
tion  expenses  is  true  to  the  best  of  my  knowledge  and  belief,  and 
that,  except  the  expenses  herein  set  forth,  no  expenses  of  any  nature 
whatsoever  have  to  my  knowledge  or  belief  been  incurred  in,  or  for  the 
purpose  of . ’s  candidature. 

Election  Agent. 

Solemnly  affirmed  before  me. 

(Magistrate). 

11.  Form  of  Declaration  by  Candidate. 

I . being  a  candidate  for  election  to  the  Travancore  Sri 

Mulam  Assembly  from  the . constituency  do  hereby  solemnly 

affirm  that  the  above  return  of  election  expenses  is  true  to  the  best  of  my 
knowledge  and  belief,  and  that,  except  the  expenses  herein  set  forth,  no 
expenses  of  any  nature  whatsoever  have  to  my  knowledge  or  belief  been 
incurred  in,  or  for  the  purpose  of,  my  candidature. 

Candidate.  ' 

Solemnly  affirmed  before  me. 

(Magistrate) 

III.  Special  Form  of  Declaration  by  Candidate  under  Rule  18, 
sub-rule  (4). 

I . being  a  candidate  for  the  election  to  the  Travancore 

Sri  Mulam  Assembly  from  the . . . constituency  do  hereby 

solemnly  affirm  that  the  return  of  election  expenses  signed  by  my  election 
agent  is  (with  the  exceptions  noted  below)  true  to  the  best  of  my  knowledge 
and  belief,  and  that  (with  the  exceptions  noted  below)  no  expenses  of  any 
nature  whatsoever  other  than  the  expenses  therein  set  forth  have  to  my 
knowledge  or  belief  been  incurred  in,  or  for  the  purpose  of,  my  candidature. 

Particulars  of  exceptions. 

Candidate. 

Solemly  affirmed  before  me. 

(Magistrate.) 


SCHEDULE  V. 

( See  Rules  5,  7,  33,  44  and  47). 

The  following  shall  be  deemed  to  be  corrupt  practices  for  the  purposes 
of  these  Rules  : — 
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1 .  A  gift,  oiler  or  promise  by  a  candidate,  or  his  agent,  or  by  any 
other  person  with  the  connivance  of  a  candidate  or  his 
n  °r7'  agent,  of  any  gratifications  to  any  person  whomsoever, 

with  the  object,  directly  or  indirectly,  of  inducing — 


Explanation.— For  the  purposes  of  this  paragraph,  the  term  “gratifi¬ 
cation  ”  is  not  restricted  to  pecuniary  gratifications  or  gratifications  estima¬ 
ble  in  money,  and  includes  all  forms  of  entertainment  and  all  forms  of 
employment  for  reward ;  but  it  does  not  include  the  payment  of  any  ex¬ 
penses  bona  fide  incurred  at  or  for  the  purposes  of  any  election  and  duly 


(a)  threatens  any  candidate  or  voter  or-  any  person  in  whom  a 
candidate  or  voter  is  interested,  with  injury  of  any  kind ;  or 
or  attempts  to  induce  a  candidate  or  voter  to  believe 
or  any  person  in  whom  he  is  interested  will  become 
be  rendered  an  object  of  divine  displeasure  or  spiritual 


(2)  A  declaration  of  public  policy  or  a  promise  of  public  action  or 
the  mere  exercise  of  a  legal  right  without  intent  to  interfere  with  an  elec¬ 
toral  right  shall  not  be  deemed  to  be  interference  within  the  meaning  of  this 


511 


3.  The  receipt  of,  or  agreement  to  receive,  any  gratification,  whether 
Bribery.  as  a  motive  or  a  reward— 

(a)  by  a  person  to  stand  or  not  to  stand  as,  or  to  withdraw  from 
being,  a  candidate ;  or 
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it  printer's  having  reference  to  the  election  which  does  not  bear 
er’s  names  0n  its  face  the  name  and  address  of  the  printer  and 
publisher  thereof. 
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SCHEDULE  VI.  ; 

[  See  Paragraph  22,  Schedule  III .  ] 

List  of  Returning  Officers. 


Conetitu 


Registration  areas  included  is 
constituency. 


(1) 


(») 


(3) 


|  General  Urban, 

a  |  Trivandrum  municipal  town. 

General  Rural. 

i  (a)  The.  pakuthies  of  Kulattur,  Chenkal, 
;  Parassala,  Kolia,  Kunnattukal,  Ottasekhara- 
,  mangalam,  Perunkadavila  and  Neyyattinkara 
;  of  the  Neyyattinkara  taluk  (excluding  the  por- 
S  tion  of  the  Neyyattinkara  municipality). 

( b )  Neyyattinkara  municipal  town, 

The  pakuthies  of  Atiyannur,  Tirupuram,  Karun- 
kulam,  Kottukal,  Tiruvallam,  Nemam,  Palli- 
ohal,  Vilappil,  Marukil  and  Maranallur  of  the 
Neyyattinkara  taluk  (excluding  tho  portion  of 
the  Neyyattinkara  municipality). 


(iv)  Kalkulam  II 


municipality). 


duding  t 


(c)  The  portion  of  the  Vadasseri  pakuthi  in 
Agastisvaram  taluk  lying  outside  the  limits  of 
the  Nagercoii  municipality. 

Agastisvaram  taluk  (excluding  the  Nagercoii 
municipality  and  the  portion  of  the  Vadasseri 
pakuthi  lying  outside  the  municipal  limits). 

(а)  The  pakuthies  of  Attur,  Kalkulam,  Tuc- 
kalai,  Kappiyara,  Valvacbagoshtam,  Kota-, 
nallur,  Mekod,  Ponmana,  Aruvikara,  Tiru- 1 
vattar  and  Tripparappu  of  the  Kalkulam 
taluk  (excluding-  the  Padmanabhapuram 
municipality). 

(б)  Padmanabhapuram  municipal  town. 

(а)  The  pakuthies  of  Alur,  Eraniel,  Tala- 
kulam,  Kadiyapattanam,  Manavalakurichi, 
Tiruvankod  and  Colachel  (excluding  the 
Colachel  municipality), 

(б)  Colachel  municipal  town. 
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List  of  Returning  Officers— (contd.) 


Constituency. 

Registration  areas  included  in  the 
constituency, 

« 

Returning 

Officer. 

(3) 

(v)  Vilavankod 

3.  (i)  Chirayinkil  I 

(a)  Vilavankod  taluk  (excluding  the  Kuzhit- 
tura  municipality.) 

( b )  Kuzhittura  municipal  town. 

The  pakuthies  of  Azhur,  Sarkara,  Kadakkavur, 

Dewan  Peish- 

(ii)  Chirayinkil  11 

'  Chirayinkil,  Vettur,  Cheruniyur,  Ottur,  Kara- 
varam,  Vallalur,  Hagarur  and  Alenkod  of  the 
Chirayinkil  taluk  (excluding  the  portion  of  the 

(a)  The  pakuthies  of  Kizhvalam,  Airu  r,  Ead- ' 
kod,  Elamba,  Mudakkal,  Koduvazhannur,  Pull- 
mat,  Pazbayakunnummel,  Kilimanur,  Ava- 
navanoherry,  Attingal,  Koontallur,  Kizh- 
Attingal,  Manambur,  Madavur,  Pallikkal, 
Navaikulam,  Edava,  Varkala  and  Chemmaruti 

ialuk  (excluding  the  p 


The  pakuthies  of  East  Kallada,  Per. 
Kottankara,  Trikkoilvattam,  Nedum] 
Adichanallur,  Vadakkevila,  Kilikollur 
.  Meenad  of  the  Quilon  taluk  (excluding  the 
;  tion  of  the  Quilon  municipality). 


imbhagam,  Ch 
,  Tevalakara,  Mainakapali 
Karunagapalli,  Kul 
Krishnapuram  of  tl 


(6)  Quilon  municipal 

(а)  The  pakutbii 

sekhar_r . . 

Karunagapalli  taluk  , - „  ---  , - 

the  Kayankulam  municipality). 

(б)  Kayankulam  municipal  town. 

ikuthies  of  Arattupuzha,  Trikkun- 
and  Kartikapalli  of 


(a)  The  paku 
napuzha,  Kum ...  „ 
the  Kartikapalli  ta 


s  of  Perunad  and  Putupalli 
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(iii)  Kottaiakara 
Pattanapuram 


_ d,  Pattiyur, _ 

eppad,  Chingoli,  Valiakuzhi, 
Nangyarkulangara,  Pallipad,  Kizhakkekara, 
Veeyapuram,  Cherutana,  Haripad  and  Karu- 
vatta  of  the  Kartikapalli  taluk  (excluding  the 
portion  of  the  Kayankulam  municipality). 

Kottaiakara  taluk. 


(а)  Shencotta  taluk  (excluding  the  Shenco 
municipality). 

(б)  Shencotta  municipal  town. 

(a)  Mavelikara  taluk  (excluding  the  Mav 
kara  municipality  and  the  portion  of 
Kayankulam  municipality). 


b)  Mavelikara  municipal 
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List  of  Returning  Officers— (contd.) 


.m  I  (a)  The  pakuthies  of  Tiruvarpu,  Kottayam 
|  Nattakam,  Fanachikad^  Vijayapuram,  Aima 

i  tayam  taluk  (excluding  the  Kottayam  munici 
|  pality). 

|  (6)  Kottayam  municipal  town. 

mil  I  The  pakuthies  of  Pampadi,  Akalakunnan 
!  Kudamalur.^  Perumbaikad,  Kaipuzlm,  Onam 


and  Ettumanur  of 


!  Muttar,  V eliyanad,  Chennankari,  Nilai  . 

\  Vazhapalli  East,  Vazhapalli  West,  Kuriohi  an< 
|  Changanachery  of  the  Changanachery  talul 
I  (excluding  the  Ohanganackery  municipality). 

I  (b)  Changanachery  municipal  town. 

I  (a)  The  pakuthies  of  Putupalli,  Nedunkun 
I  nam,  Vazhur,  Vellayur,  Manimala,  Cheruvalli 
j  Chirakadayu,  Kanjirapalli  North  and  Kanjira 
j  palli  South  of  the  Changanachery  taluk. 


The  pakuthies  of  Vadut 
Pallipuram,  Panavalli,  \ 
South,  Turavur  North,  Ari 
chery  of  the  Shertallai  taluk. 


Mattattilbhags 
lar  East,  Turat 
id  Taikattu- 


ixeluding  the  Vaikah 


(a)  The  pakuthies  .of  Airur  and  Kadungallui 
of  the  Parur  taluk  (excluding  the  portion  ol 
the  Alwaye  municipality). 

(h)  The  pakuthies  of  Alwaye,  Vazhakulam 
and  Trikkakkara  of  the  Kunnatnad  taluk  (ex¬ 
cluding  the  portion  of  the  Alwaye  munici- 


c)  Alwaye  municipal  town. 
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(i)  Minachil  I 
i)  Minachil  II 


The  pakuthies  of  Aikaranad,  Vengur,  Asaman- 
aur,  Eunnatnad,  Chemmanad,  Eazhukkam- 
balam,  Vengola,  Mazb.uvann.ur  and  Raya- 
mangalam  of  the  Eunnatnad  taluk. 

(a)  The  pakuthies  of  Manjapra,  Manikka- 
raangalara,  Kotakulangara,  Perumbavur  and 
Cheranallur  of  the  Eunnatnad  taluk. 

(b)  The  pakuthies  of  Puttanvelikara,  Para- 
kadavu,  Chengamanad,  Puttanohira  and  Vadak 
kekara  of  the  Parur  taluk. 

(а)  The  pakuthies  of  Alengad,  Parur,  Kottu- 
valli,  Ezhikara,  Varapuzha,  Edapalli  North 
and  Edapalli  South  of  the  Parur  taluk  (exclud¬ 
ing  the  Parur  municipality). 

(б)  Parur  municipal  town. 

The  pakuthies  of  Minachil,  Ramapuram,  Bhara- 
i,  Eondur  and  Poonjar  of  theMinachi 


Jonmies  (South) 
3  The  Travancore 


talukaIlam’ 


ie  pakuthies  of  Puliyannur,  Lalam,  Uzhavur, 


pakuthies  of  Enanallur,  Kotan 


rhe  pakuthies  of  Koottattukulam,  Tirumar; 
Piravam,  Ramamangalam  and  Mulavur  of 
Muvattupuzha  taluk. 

(а)  Todupuzha  taluk. 

(б)  Devieolam  taluk. 

Special. 
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(l) 


FORM  I. 

[Vide  Paragraph  2,  Schedule  111.1 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Electoral  Boll  for  Constituency. 


FORM  II. 

[  Vide  Paragraph  6  (c),  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Name  of  Constituency. 

The  preliminary  electoral  roll  of  voters  for  the . registration  area 

is  herewith  published  for  general  information. 

Any  person  who  claims  to  be  entered  in  this  roll  and  who  is  not 
entered  in  it  or  is  entered  in  an  incorrect  place  or  manner  or  with  incorrect 
particulars  may  put  in  a  claim  to  the  Revising  Authority  to  have  his  name 
entered,  or  the  registry  corrected. 

Any  person  whose  name  is  on  the  roll  and  who  objects  to  the  correct¬ 
ness  of  the  entry  or  to  the  inclusion  of  his  own  name  or  of  the  name  of  any 
other  person  whose  name  is  on  the  roll  may  prefer  an  objection  to  the 
Revising  Authority. 

Claims  shall  be  preferred  in  Form  III  and  objections  in  Form  IV  ap¬ 
pended  to  this  notice.  Copies  of  the  forms  will  be  supplied  free  by  the 
Registration  Officer  on  application. 

Claims  and  objections  may  be  presented  to  the  Registration  Officer  at 
any  time  during  office  hours  or  sent  by  Anchal  or  Post,  but  must  reach  him 
on  or  before . 

Claims  and  objections  which  are  not  preferred  in  proper  form  or  are 
not  received  by  the  date  prescribed  will  be  rejected. 

All  claims  and  objections  received  in  time  and  in  proper  form  will 
be  heard  by  the  Revising  authority  at. . on . 

Date  Registration  Officer. 
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FORM  III. 

[ Vide  Paragraph  9  {a),  Schedule  III.] 
TRAVANCORE  SRI  MUEAM  ASSEMBLY. 
Correction  of  Registry. 

Notice  op  claim  for - - - 

REGISTRATION. 

The  Revising  Authority  of . Registration  Area. 

the  registry 


I  hereby  give  you  notice  that  I  claim  to  have  — 


intered 


in  the  roll  of  electors  for  the  constituency  of . as  follows 


Name  in  full  of  claimant  and  father’s  Address  (village 

Head  of 

!  Nature  and  full 

or  karanavan’s  or  mother’s  or  hue-  1  street  and  door 
band’s  name  or  other  name  used  I  number.) 

as  erattaper.  j 

qualification 

..  1  particulars  of 

1  the  claim. 

(ffitogtajt.)  1 

.  (1)  @) 

(3) 

|  (4) 

I  declare  that  I  attained  the  age  of  21  years  on  . 

Date.  Signature  of  Claimant. 

FORM  IV. 

[Vide  Paragraph  9  (a),  Schedule  III.] 

TRAVANCORE  SRI  MUEAM  ASSEMBEY. 

Notice  of  Objection  to  Registration. 

To 

The  Revising  Authority  of . Registration  area. 

Sir, 

I  hereby  give  you  notice  that  I  object  to  the  name  of  the  person 
mentioned  and  described  below  being  retained  in  the  electors’  roll  for  the 

polling  area  of . in  the  registration  area  of . ...for  the 

constituency  of . 


Polling  ar 
320 


Signature  of  objector. 

Address 

a  and  number  in  preliminary  roll. 
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FORM  V. 

[  Vide  Paragraph  1 1  (a).  Schedule  III.  ] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

List  of  Claims  and  Objections. 

(a)  The  following  persons  have  ,  put  in  claims  to  be  registered  as 
electors  (or  to  have  the  registry  of  their  names  corrected)  on  the  roll  for 
the  constituency  of 


Polling  area.  Name  of  claima 


(4)  The  following  objections  have  been  received  regarding  entries  in 
the  roll  for  the  constituency  of 


(c)  The  following  corrections  have  been  made  by  the  Registration 
Officer  of  his  own  motion  in  the  roll  for  the  constituency  of 


Polling  i 


Number 


The  above  claims  and  objections  will  be  heard  and  corrections 
finally  considered  by  the  Revising  Authority  on . at . 


Registration  Officer. 


Date. 


RegiseatIve  Reforms 
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FORM  VI. 

[Vide  Paragraph  25,  Schedule  III.] 

TRAVANCORK  SRI  MULAM  ASSEMBLY. 

Nomination  Paper. 

Name  of  the  constituency  for  which 

the  candidate  is  nominated  ... - 

Name  of  candidate  •••  _ _ 

Father’s  or  karanavan’s  name  or 

other  erattaper  - - 

Age  ... - 

Constituency  on  the  electoral  roll 
of  which  the  candidate  is  re¬ 
gistered  as  an  elector  ...  _ 

*Number  of  the  candidate  in  the 
electoral  roll  of  the  constituency 
in  which  he  is  registered  as  an 

Name  of  the  proposer  ...  - - - 

’■’Number  of  the  proposer  in  the 

electoral  roll  of  the  constituency . ..  _ 

Signature  of  the  proposer  ...  _ .  . .  .  - - 

Name  of  the  seconder  ...  - - - - 

’’’Number  of  the  seconder  in  the 

electoral  roll  of  the  constituency...  - - - - _ - 

Signature  of  the  seconder  ...  - - - 

Declaration  by  Candidate. 

I  have  appointed 

I  hereby  declare  that  I  agree  to  this  nomination  and  that  ",j0  hereby  appoint 

_ _ to  be  my  election  agent  for  the  election. 

Date _ 

Signature  of  candidate _ _ _ 

’’’Where  the  electoral  roll  is  sub-divided  and  separate  serial  numbers 
are  assigned  to  the  electors  entered  in  each  sub-division,  a  description  of 
the  sub-division  in  which  the  name  of  the  person  concerned  is  entered  must 
also  be  given  here. 

[To  be  filled  in  by  the  Returning  Officer  or  other  authorised  person .) 
Serial  No. _ _ 

Certificate  of  Delivery. 

This  nomination  paper  was  delivered  to  me  at  (date  and  hour _ _ 

Returning  Officer  or  other  authorised  person. 

m 
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Certificate  of  Scrutiny. 

I  have  scrutinised  the  eligibility  of  the  candidate,  the  proposer  and 
the  seconder,  and  find  that  they  are  respectively  qualified  to  stand  for 
election,  to  propose  and  to  second  the  nomination. 

Returning  Officer  or  other  authorised  person. 
N7b.—' This  nomination  paper  will  not  be  valid  unless  it  is  delivers.-!  to  the  Return- 

ing  Officer,  or  other  person  authorised  to  receive  it,  on  or  before _ __ 

110  ,  between  11  A.  a.  and  3  P.M. 

FORM  VII. 

[  Vide  Paragraph  26,  Schedule  III.  1 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Preliminary  list  of  nominations. 

1.  Serial  number. 

2.  Name  of  candidate. 

3.  Father’s  or  Karanavan’s  name  or  other  erattaper 

4.  Occupation  and  address. 

5.  Name  of  proposer. 

6.  Name  of  seconder. 

Note. 

The  nomination  papers  will  be  taken  up  for  scrutiny  at 
on  the  day  of  at  (place) 

Date.  Returning  Officer. 

FORM  VIII. 

[  Vide  Paragraph  32,  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Final  list  of  candidates  for  election. 

. Constituency. 

Serial  number.  Name  of  candidate.  Address  of  candidate. 


3. 

4.  etc. 

Note. 

The  poll  will  be  taken  on  the  day  of 

110  between  and  at  the  polling  stations 

already  notified. 

Date. 


Returning  Officer, 
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FORMS  IX  AND  IX— A. 

[  Vide  Paragraph  42  (l),  Schedule  III.  ] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 


FORM  IX. 


N.  B.  Please  see  instructions  on  the  back. 

Back  of  Outerfoil. 

Instructions. 

(1)  The  number  of  candidates  for  whom  you  may  vote  is  only  one. 

(2)  Place  a  cross  mark  thns  X  against  the  name  of  the  candidate  for 
whom  yon  wish  to  vote. 

(3)  The  mark  should  be  placed  against  not  more  than  one  name. 


|  Serial  No. 


FORM  X. 

[  Vide  Paragraph  47,  Schedule  III.  ] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

List  of  Tendered  Votes. 

Polling  area  Ho . 


m 


Forms.  ] 
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FORM  XI. 

[Vide  Paragraph  48,  Schedule  III.] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

List  of  Challenged  Votes. 

Polling  area  No . 


Order  of  the  Presiding  Officer  in  each  case  Presiding  Officer. 

FORM  XII. 

[Vide  Paragraph  S3,  Schedule  III.] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 


Statement  sent  by  Presiding  Officer  at  in  the  Taluk 

of  after  the  polling  at  polling  area  on  110  for  the 

constituency. 


Description. 

Number 

received. 

ballot  pipers 
packet. 

I  Number 
j  spoilt. 

Ballot  papers 
dealt  with 
under  para¬ 
graph  50. 

Ordinary 
ballot  papers. 

Tendered 
ballot  papers. 

i 

! 

i  ! 

FORM  XIII. 


Presiding  Officer. 


[Vide  Paragraph  54,  Schedule  III.] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Note  of  Contents. 


Total. 

Station. 


Presiding  Officer., 
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FORM  XIV. 

[  Vide  Paragraph  60,  Schedule  III.  ] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 
Return  showing  results  of  the  election  for 
Constituency.  _  _ _ 


Names  of  oa 


■otes  have  been  gi 


Number  of  valid  vc 


C 

D 


Number  of  votes  declared  invalid. 

Number  of  tendered  votes. 

(I  have  verified  the  statements  forwarded  by  the  presiding  officers  and 
found  them  t^01ltain  allowing  en^s5’ 

I  do  hereby  declare  that  the  following  candidate  has  been  duly  elected  : — 
Dale.  Returning  Officer. 


FORM  XV. 

[  Vide  Paragraph  65,  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Electoral  Roll. 

Serial  Number.  Name  of  individual.  Father's  name.  Address  in  full. 
FORM  XVI. 

[  Vide  Paragraph  77,  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Nomination  Paper. 

1.  Name  of  candidate. 

2.  Father’s  name. 

3.  Age. 

4.  Address  and  occupation. 

5.  Signature  of  proposer  and  number  on  electoral  roll. 

6.  Signature  of  seconder  and  number  on  electoral  roll. 


Forms.  ] 
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Candidate's  declaration. 

I  declare  that  I  am  willing  to  stand  for  election  and  that  I  have 

appointed . as  my  election  agent. 

Signature  of  candidate, 

Date.  Signature  of  Registration  Officer  or  Magistrate. 

Instruction. 

Nomination  papers  which  are  not  received  by  the  Returning  Officer  on 

or  before . of . 110  ,  at  any  hour  not  being  later  than 

3  p.  H.  on  that  date  shall  be  invalid. 

FORM  XVII. 

[  Vide  Paragraph  84,  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Declaration  paper. 

Constituency.  Election. 

Serial  No. 

Elector's  name  and  number  on  the  roll. 

Elector’s  declaration. 

I  (name  in  full  and  designation)  declare  that  I 

am  an  elector  for  this  constituency  and  have  signed  no  other  voting  paper 
at  this  election  for  this  constituency. 

Date.  Signature  of  elector. 

Station. 

Address. 

Attestation. 

I  declare  that  the  abo  ve  signature  was  affixed  in  my  presence  by 

who  is  personally  known  to  me  (or  who  has  been  identified  to 
my  satisfaction). 

Date.  Signature. 

Station. 

Designation  and  address. 


FORM  XVIII. 

[  Vide  Paragraph  84,  Schedule  III.  ] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Ballot  paper. 

Voting  paper. 

Constituency.  Election. 


Names  of  candidates. 
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FORM  XIX. 

[  Vida  Paragraph  86,  Schedule  III.  ] 

(Face  of  envelope.) 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Election. 

Constituency . 

Poll  on . 

To 

The  Returning  Officer, 

No.  . Constituency, 

. ..(Station  and  address.) 


.  •  FORM  XX. 

[  Vide  Paragraph  86,  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Letter  of  intimation. 

. Constituency. 

Sir, 

The  persons  whose  names  are  printed  on  the  voting  paper  sent  here¬ 
with  have  been  nominated  as  candidates  for  the  Travancore  Sri  Mulam 
Assembly.  Should  you  desire  to  vote  at  this  election,  I  have  to  request 
that  you  will — 

(a)  first  sign  the  declaration  paper  in  the  presence  of  a  Magistrate 

and  obtain  his  attestation  as  indicated  on  the  form  ;* 

( b )  then  mark  your  vote  in  the  column  provided  for  the  purpose  in 

the  voting  paper ; 

(c)  enclose  the  voting  paper  in  the  smaller  envelope  ;  and 

(d)  put  the  smaller  envelope  and  the  declaration  paper  in  the  en¬ 

velope  addressed  to  me  and  return  it  to  me  by  registered  Anchal 
or  Post  so  as  to  reach  me  not  later  than  3  f.  m.  on  the 

day  of  193  . 

Station.  _ 

Date.  Returning  Officer. 

-'•  Note: — If  you  reside  more  than  five  miles  from  the  Court  of  the 
nearest  Magistrate,  you  may  have  your  declaration  attested  by  any  witness 
who  knows  .you  personally. 


Forms.]  Regulation  II  or  1108.  [  Assy.  E.  Rules 

FORM  XXI. 

[  Vide  Paragraph  96  (b).  Schedule  III.  ] 

TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Results  of  the  polling. 


D 


Total  number  of  valid  votes . 

Total  number  of  invalid  votes. 


I  declare  that  has  been  duly  elected. 

Signature. 

Date.  Returning  Officer. 

FORM  XXII. 

[  Vide  Paragraph  97  ( b ),  Schedule  III.  ] 
TRAVANCORE  SRI  MULAM  ASSEMBLY. 

Return  of  Returning  Officer. 


1 

% 

1° 

1 

issued  originally. 

Number  issued  in  place  of 
ballot  papers  reported  as 
not  received,  spoilt  or  lost. 

Number  of  ballot  papers 

Number  of  declaration  pap¬ 
ers  and  connected  papers 

Number  of  voting  papers  re¬ 
jected  at  the  count. 

Number  of  voting  papers 
counted. 

Number  of  declaration 
papers  filed  separately. 

Remarks. 

1 

1  • 

i 

5 

6 

* 

• 

» 

j 

Date.  Returning  Officer, 
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II.  STANDING  ORDERS. 


I.  THE  SRI  CHITRA  STATE  COUNCIL,  (a) 

CONTENTS. 


Standing  Orders. 

2.  Definitions. 

Meetings  of  the  Council. 

3.  Summoning  of  Counoil. 

4.  Effect  of  prorogation. 

Sittings  of  the  Council  and  Arrangement  of  Business. 

5.  Ordinary  sitting. 

6.  Arrangement  of  business. 

7.  List  of  business. 

8.  Business  outstanding  at  end  of  day. 

9.  Time  for  questions. 

10.  Giving  of  notice. 

11.  Giving  of  notice  to  members 

Questions. 

12.  List  of  questions. 

13.  Questions  how  put. 

Motion  for  Adjournment  for  Purposes  of  Debate.  . 

.  14..  Time  of  asking  leave. 

15.  Limitation  of  time  of  discussion. 

General  Rules  of  Procedure. 

16.  Adjournment  for  failure  of  quorum. 

17.  Members’  plaoes. 

18.  Members  to  rise  when  speaking. 

19.  Explanations. 

20.  Motions. 

21.  Admissibility  of  motions. 

22.  Identical  motions. 

23.  Eepetition  of  motions. 

24.  Order  of  speeches  and  right  of  reply. 

25.  Buies  as  to  amendments. 

26.  Closure. 

27.  Adjournment. 

28.  Strangers. 

29.  Power  to  order  withdrawal  of  strangers. 

(a)  R.  0.  0.  No.  890  of  33/  Legis.,  dated  18th  July  1933.— T.  ff.  ff.  dated  13-7-19SS. 
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Standing  Orders. 

Legislation. 

30.  Copies  of  Bills  to  be  sent  to  members. 

31.  Motion  for  leave  to  introduce. 

32.  Introduction  and  motions  thereafter. 

33.  Joint  Committee  of  both  Chambers. 

34.  Taking  into  consideration. 

35.  Constitution  of  Select  Committee  and  its  procedure. 

3G.  Constitution  of  Joint  Committee  and  its  procedure. 

37  Quorum  of  Select  Committees  and  of  Joint  Committees. 

38.  Reports  by  Select  Committee  or  Joint  Committee. 

39.  Printing  and  publication  of  roports. 

40.  Presentation  of  reports. 

41.  Procedure  on  report  after  presentation. 

42.  Proposal  of  amendments. 

43.  Notice  of  amendments. 

44.  Order  of  amendments. 

45.  Submission  of  Bills  clause  by  clause. 

46.  Passing  of  Bills. 

47.  Withdrawal  of  Bills. 

48.  Authentication  of  Bills. 

49.  Submission  of  Bills  to  His  Highness  the  Maha  Raja. 

50.  Reconsideration  by  the  Council  of  tbe  Bills  returned  by  the  Dewan. 

51.  Dewan  to  communicate  to  the  Council  His  Highness  the  Maha  Raja's  assent 
.  or  dissent. 

Resolutions. 

52.  Notioe  of  amendments. 

53.  Withdrawal  of  resolutions. 

54.  Order  of  amendments. 

55.  Division  of  resolutions. 

56.  Resolutions  not  discussed. 

57.  Effect  of  withdrawal. 

Financial  Business. 

58.  No  discussion  of  Budget  on  day  of  presentation. 

59.  Notioe  of  motions. 

Communications  between  the  Government  and  the  Council. 

60.  Communications  from  the  Government  to  the  Council. 

61.  Communications  from  the  Council  to  the  Government. 

Petitions  to  the  Council. 

62.  Form  and  contents  of  petition. 

63.  Presentation  of  petitions. 

64.  Duties  of  member  presenting  a  petition. 

65.  Procedure. 

66.  General  form  of  petitions. 

Amendment  of  Standing  Orders. 

67.  Notioe  of  proposal  to  amend  the  Standing  Orders. 

68.  Procedure.  ... 
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Standing  Orders. 

69.  Reference  to  Select  Committee. 

70.  Subsequent  procedure. 

Duties  of  the  Secretary. 

71.  Duties  of  Secretary. 

Books  and  Records. 

72.  Report  of  proceedings  of  Council. 

73.  Register  and  index  of  letters  and  petitions. 

Miscellaneous. 

74.  Regulation  of  the  conduct  of  business. 

75.  Application  to  Secretary  for  information. 

Schedule  I.— Ballot  procedure  for  determining  relative  precedence  of  non-oMcial  Bills 
and  Resolutions. 


Standing:  orders  of  the  Travaneore  Sri  Chitra  State  Council  made  by 
the  Government  of  His  Highness  the  Maha  Raja  under  Section  26 
of  the  Travaneore  Legislative  Reforms  Regulation,  II  of  1108. 

Short  title  and  com-  1.  (1)  These  Standing  Orders  may  be  called 

mencement.  “  The  Travaneore  Sri  Chitra  State  Council  Standing 

Orders.  ” 

(2)  They  shall  come  into  force  at  once. 

2.  In  these  Standing  Orders,  unless  there  is  any- 
Defimtions.  thing  repugnant  in  the  subject  or  context. : — 

(1)  ‘  Assembly  ’  means  the  Travaneore  Sri  Mulam  Assembly. 

(2)  1  Bill  ’  means  a  proposed  enactment  in  any  stage  before  it  has. 
received  the  assent  of  His  Highness  the  Maha  Raja. 

(3)  ‘  Chamber  ’  means  a  Chamber  of  the  Travaneore  Legislature. 

(4)  ‘  Council’  means  the  Travaneore  Sri  Chitra  State  Council. 

(5)  ‘  Financial  Secretary  ’  means  and  includes  the  member  of  either 
Chamber  appointed  by  the  Dewan  to  perform  the  functions  of  the  Financial 
Secretary  under  the  Rules  and  the  Standing  Orders. 

(6)  ‘  Gazette  ’  means  the  Travaneore  Government  Gazette. 

^7)  ‘  Meeting  ’  means  a  meeting  of  the  Council. 

(8)  ‘  Member  ’  means  a  member  of  the  Council. 

(9)  ‘  Motion  ’  means  a  proposal  made  by  a  member  for  the  considera¬ 
tion  of  the  Council  relating  to  any  matter  which  may  be  discussed  by  the 
Council,  and  includes  an  amendment. 
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(10)  ‘  Notification  ’  means  a  Notification  in  the  Gazette. 

(11)  ‘  Regulation  ’  means  the  Travaneore  Legislative  Reforms  Regula- 


(12)  ‘Resolution’  means  a  motion  for  the  purpose  of  discussing  a 
matter  of  general  public  interest. 

(13)  ‘  Rules’  means  the  Travaneore  legislative  Rules. 

(14)  ‘  Secretary  ’  means  the  Secretary  to  the  Council  and  includes  any 
person  for  the  time  being  performing  the  duties  of  the  Secretary. 

(15)  ‘  Session  ’  means  the  whole  period  from  the  time  when  the  Council 
is  assembled  to  the  time  when  it  is  prorogued. 

(16)  ‘  Standing  Order  ’  means  a  Standing  Order  of  the  Council. 

(17)  In  the  computation  of  ‘clear  days’  Sundays  and  holidays  are 
not  excluded,  but  the  day  of  the  meeting  and  the  day  of  receipt  of  notice  by 
the  Secretary  are  excluded. 

Meetings  of  the  Council. 

3.  (1)  The  Dewan  shall  by  notification  appoint 
^Summoning  of  Coun-  ^  ^ate  aa(j  pjace  for  a  session  of  the  Council. 

(2)  The  Secretary  shall  issue  a  summons  to  each  member  for  the  date 
and  place  so  appointed. 

(3)  After  the  commencement  of  a  session  the  Council  shall  sit  on  such 
days  as  the  Dewan,  having  regard  to  the  state  of  business  of  the  Council, 
may  from  time  to  time  direct. 

4.  (1)  On  the  termination  of  a  session— 


(i)  all  pending  notices  shall  lapse,  and  fresh  notice 
Effect  of  prorogation,  must  be  given  for  the  next  session  ; 

(ii)  Bills  which  have  been  introduced  shall  be 
carried  over  to  the  pending  list  of  business  of  the  next  session  : 


lapse  of  which  on  the  dissolution  of  a  Council  is  made  in  Rule  54  of  the 
Rules,  shall  not  lapse  if  the  member  in  charge  of  the  Bill  is  returned  to  the 
new  Council,  or  the  Council,  on  a  motion  of  any  other  member  desiring  to 
take  charge  of  the  same,  makes  a  special  order  for  the  continuance  of  the 
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Sittings  of  the  Council  and  Arrangement  of  Business. 


5.  (1)  While  in  session,  the  meetings  of  the  Council  shall,  subject  to 

inar  sittin  tlie  direction  tlie  Dewan,  ordinarily  commence  at 
11  a.  m.  and  ordinarily  terminate  at  4-30  p.  m. 


(2)  After  the  commencement  of  the  meeting  and  at  such  time  as 
the  President  may,  by  order,  direct,  from  time  to  time,  the  Secretary  shall 
report  to  the  Council  the  Bills  which  hare  received  the  Royal  assent  and 
the  Bills  which  have  been  disallowed  since  the  last  meeting.  He  shall  also 
at  such  time  as  the  President  may,  by  order,  direct,  from  time  to  time,  read 
out  messages,  if  any,  from  the  other  Chamber. 

6.  (1)  The  Dewan,  after  considering  the  state  of  business  of  the 

t  ^  Council,  shall  allot  so  many  days  as  may,  in  his 
businoss.n 6 * m 6 n *  °  opinion,  be  possible  compatibly  with  the  public 
interests,  for  the  business  of  non-official  members  in 
the  Council,  and  may  allot  different  days  for  the  disposal  of  different 
classes  of  such  business,  and  on  days  so  allotted  for  any  particular  class  of 
business,  business  of  that  class  shall  have  precedence.  On  other  days  no 
business,  other  than  Government  business,  shall  be  transacted  except  with 
the  consent  of  the  Government.  The  Dewan  may  also  alter  the  allotment 
from  time  to  time. 

(2)  On  days  allotted  for  the  transaction  of  Government  business,  the 
Secretary  shall  arrange  the  business  of  the  Council  iu  such  manner  or  in 
such  order  as  the  Government  may  direct. 


(3)  The  relative  precedence  of  notices  of  Bills  given  by  non-official 
members  shall  be  determined  by  ballot  to  be  held  in  accordance  with  the 
procedure  set  out  in  Schedule  X  : 

Provided  that  the  President  may,  from  time  to  time,  make  such  vari¬ 
ations  in  the  said  procedure  as  he  may  consider  necessary  or  convenient. 

(4)  On  a  day,  if  any,  specially  allotted  for  the  disposal  of  non-official 
Bills,  Bills  which  have  already  been  introduced  by  non-official  members, 
shall  have  priority  over  all  other  business,  provided  that  the  notice  required 
by  the  Rules  or  Staudiug  Orders  has  been  given.  And  such  Bills  shall 
have  relative  precedence  in  the  following  order,  namely  : — 

[a)  Bills  introduced  in  the  Council  in  respect  of  which  the  next 
stage  is  the  presentation  of  the  Report  of  a  Joint  or  Select 
Committee ; 

(8>)  Bills  passed  by  the  Assembly  in  respect  of  which  the  origina¬ 
ting  Chamber  was  the  Council ; 

(c)  Bills  introduced  and  passed  iu  the  Assembly  ; 
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10.  (l)  Every  notice  required  by  the  Rules  or  Standing  Orders  shall 
Givin  of  notice  t>e  &*veu  in  writing  addressed  to  the  Secretary  and 

signed  by  the  member  giving  notice  and  shall,  if  not 
sent  by  Anchal  or  Post,  be  left  at  the  Notice  Office,  which  shall  be  open 
for  this  purpose  between  the  hours  of  11  A.  m.  and  3  r.  m.  on  eitery  day 
except  Sunday  or  a  public  holiday. 

(2)  Notices  left  when  the  office  is  closed  shall  be  treated  as  given  on 
the  next  open  day. 

(3)  Notice  sent  by  Anchal  or  Post  shall  be  treated  as  given  on  the 
day  on  which  it  was  actually  received  by  the  Secretary. 

11.  (1)  The  Secretary  shall  make  every  effort  to  circulate  to  each 

member  a  copy  of  every  notice  or  other  paper,  which 
members.0  n°  10°  °  is,  by  these  Standing  Orders,  required  to  be  made 

available  for  the  use  of  members. 

(2)  A  notice  or  other  paper  shall  be  deemed  to  have  been  made  avai¬ 
lable  for  the  use  of  every  member  if  a  copy  thereof  is.  deposited  in  such 
manner  and  in  snch  place  as  the  President  may,  from  time  to  time,  direct 

Questions. 

12.  Questions  which  have  not  been  disallowed  shall  be  entered  in  the 
List  of  uestions  list  of  questions  for  the  day  and  shall  be  called,  if  the 

time  made  available  for  questions  permits,  in  the  order 
in  which  they  stand  in  the  list,  before  any  other  business  is  entered  upon  at 
the  meeting. 

1 3.  Questions  shall  be  put  and  answers  given  in  such  manner  as  the 
Questions  how  put.  President  may,  in  his  discretion,  determine. 

Motion  for  Adjournment  for  Purposes  of  Debate. 

14.  Leave  to  make  a  motion  for  an  adjournment  of  the  business  of 
Time  of  asking  leave  Council  for  the  purpose  of  discussing  a  definite 

matter  of  urgent  public  importance  must  be  asked  for, 
after  questions  and  before  the  list  of  business  for  the  day  is  entered  upon. 

15.  (l)  Subject  to  the  provisions  of  Rule  22  (2)  of  the  Rules,  the 

,  debate  on  a  motion  to  discuss  a  matter  of  urgent  public 


Members  to  rise  when  the  Council  shall  speak  from  his  place,  shall  i 
speaking.  when  he  speaks  and  shall  address  the  President, 

any  time,  if  the  President  rises,  any  member  speaking  shall  resume  his  s 


ces  or  division,  and  shall  he  taken  by 
division  if  any  member  so  desires.  The  -President  shall  determine  the 
method  of  taking  votes  by  division. 

(4)  The  result  of  a  division  shall  be  announced  by  the  President 
and  shall  not  be  challenged. 

21.  (1)  Except  as  otherwise  provided  for  in  the 

motion”1881  *  ^  °  Rules,  the  President  shall  decide  on  the  admissibility 
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22.  Where  substantially  identical  motions  stand  in  the  names  of  two 

Id  nt'  al  motions  or  ffi0re  members’  tlie  PIesideut  shall  decide  whose 

en  ica  mo  ions.  motjojl  s]iajj  be  m0ved,  and  the  other  motions  shall 

thereupon  be  deemed  to  be  withdrawn. 

23.  A  motion  must  not  raise  a  question  substantially  identical  with 
Repetition  of  mo-  one  on  which  the  Council  has  given  a  decision  in  the 

tions.  same  session ; 

Provided  that  nothing  in  this  Standing  Order  shall,  unless  the  Pre¬ 
sident  in  any  case  otherwise  directs,  be  deemed  to  prevent  the  making  of 
any  of  the  following  motions,  namely  : — 

(a)  any  motion  for  the  amendment  of  a  Bill  which  has  been  re¬ 
committed  to  a  Select  Committee ; 

(b)  any  motion  for  the  amendment  of  a  Bill  made  after  the  return 

of  the  Bill  by  the  Dewan  for  reconsideration  by  the  Council ; 

(c)  any  motion  for  the  amendment  of  a  Bill  which  is  consequential 

on,  or  designed  merely  to  alter  the  drafting  of,  another  amend¬ 
ment  which  has  been  carried ; 

( d )  any  motion  which  has  to  be,  or  may  be,  made  within  a  period 
determined  by  or  under  the  Rules  or  Standing  Orders. 


24. 


(1)  After  the  member  who  moves  has  spoken,  other  members  may 
speak  to  the  motion  in  the  order  in  which  they  a 


and°iiglit  offro^ye0!l8S  called  by  the  President.  If  any  member  who  is  so 
called  upon  does  not.  speak  he  shall  not  be  entitled, 
except  by  the  permission  of  the  President,  to  speak  to  the  motion,  at  any 
later  stage  of  the  debate. 

(2)  Except  in  the  exercise  of  a  right  of  reply  or  as  otherwise  pro¬ 
vided  by  the  Rules  or  Standing  Orders,  no  member  shall  speak  more  than 
once  to  any  motion  except,  with  the  permission  of  the  President,  for  the 
purpose  of  making  a  personal  explanation,  but  in  that  case,  no  debatable 
matter  may  be  brought  forward. 

(3)  A  member  who  has  moved  a  motion  may  speak  again  by  way  of 
reply,  and  if  the  motion  is  moved  by  a  non-official  member,  the  official 
member  in  charge  of  the  motion  or  of  the  department  to  which  the  matter 
relates  shall,  after  the  mover  has  replied,  have  the  right  of  speaking  whether 
he  has  previously  spoken  in  the  debate  or  not : 

Provided  that  nothing  in  this  sub-order  shall  be  deemed  to  give  any 
right  of  reply  to  the  mover  of  an  amendment  to  a  Bill  or  to  a  Resolution 
save  with  the  permission  of  the  President. 
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(2)  An  amendment  may  not  be  moved  which  has  merely'  the  effect  of 

(3)  Every  amendment  which  has  been  moved  shall  be  seconded  ;  other- 
rise  it  shall  not  be  discussed  nor  shall  any  question  he  put  on  it. 

(4)  An  amendment  on  a  question  must  not  be  inconsistent  with  any 
trevious  decision  on  the  same  question  given  at  the  same  stage  of  any  Bill 


(5)  The  President  may  refuse  to  put  an  amendment  which  in  1 
opinion  is  frivolous. 

(6)  In  respect  of  any  motion  or  any  Bill  under  consideration,  t 
President  shall  have  power  to  select  the  new  clauses  or  amendments  to 


reasonable  debate,  the  question  “  That  the  question  be  now  put  ”  shall  be 
put  forthwith  and  decided  without  amendment  or  debate. 

(2)  When  the  motion  “That  the  question  be  now  put”  has  been 
carried,  the  question  on  the  original  motion,  the  debate  on  which  has  thus 
been  terminated,  shall  be  put  and  decided  without  amendment  or  further 
debate : 

Provided  that  the  President  may  allow  any  member  any  right  of  reply 
which  he  may  have  under  the  Standing  Orders. 

(3)  Notwithstanding  the  provisions  of  sub-orders  (1)  and  (2),  the 
official  member  in  charge  of  a  Bill  may  in  the  course  of  any  debate  on  the 
Bill  intimate  to  the  President  that  the  Dewan  is  prepared,  if  necessary,  to 
use  his  powers  under  Section  20  of  the  Regulation  and  to  pass  the  Bill  into 
law  in  spite  of  the  refusal  of  the  Council  to  do  so,  and  may  request  him  to 
put  the  question  on  any  motion  then  under  discussion ;  and,  unless  he  con¬ 
siders  that  the  request  is  an  abuse  of  the  Rules  or  Standing  Orders  or  an 
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infringement  of  the  rights  of  reasonable  debate,  the  President  shall  put  the 
question  which  shall  be  decided  without  amendment  or  debate. 

27.  A  motion  that  any  meeting  or  business  be  adjourned  or  postponed 
or  that  the  Council  pass  to  the  business  next  in  order 

journmen  .  jn  tjje  statement  of  business,  may,  if  the  President 

consents,  be  moved  at  any  time  and  without  previous  notice  as  a  distinct 
question  but  not  so  as  to  interrupt  a  speech.  If  the  motion  is  carried,  the 
meeting  or  business  shall  be  adjourned  or  postponed  accordingly  or  if  the 
motion  carried  be  that  the  Council  pass  to  the  business  next  in  order  in  the 
statement  of  business,  the  business  then  under  discussion  shall  be  considered 
to  be  disposed  of.  On  such  motions,  the  question  put  shall  only  be  ‘  That 
the  meeting  be  now  adjourned’  or  ‘That  the  business  be  postponed’ or 
‘  That  the  Council  do  now  pass  to  the  business  next  in  order  in  the  state¬ 
ment  of  business  ’  as  the  case  may  be. 

Strangers.  28.  The  admission  to  the  Council  Chamber  of — 

(1)  visitors  to  the  Visitors’  Gallery, 

(2)  representatives  of  the  Press  to  the  Press  Gallery,  and 

(3)  officials  to  the  Official  Gallery, 

during  the  sittings  of  the  Council  shall  be  regulated  in  accordance 
with  the  orders  made  by  the  President. 

Power  to  order  with  2^.  The  President,  whenever  he  thinks  fit,  may 

drawal  of  strangers.  order  the  Visitors’  or  Press  Gallery  to  be  cleared. 

Legislation. 

30.  When  a  Bill  has  been  published  under  Rule  31  of  the  Rules,  a 
Copies  of  Bill  to  be  copy  01  tlle  atl<1  tlie  ®tatemellt  °f  Objects  and 

sent  to  members.  Reasons  shall  be  made  available  for  the  use  of  every 

member. 

31.  If  a  motion  for  leave  to  introduce  a  Bill  is  opposed,  the  President 
Motion  for  leave  to  after  permitting,  if  he  thinks  fit,  a  brief  explanatory 

introduce.  statement  from  the  member  who  moves  and  from  a 

member  who  opposes  the  motion,  may  without  further 
debate  put  the  question. 

Introduction  and  32-  ^  At  any  time  after  a  Bill  has  been  publish- 
motions  thereafter.  ed  in  the  Gazette,  the  member  in  charge  of  the  Bill 
may  introduce  it. 

(2)  When  introducing  a  Bill,  the  member  in  charge  of  it  shall  move 
that  the  Bill  be  read  in  Council.  . 
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(3)  If  the  motion  be  seconded,  the  principle  of  the  Bill  and  its  general 
provisions  may  then  be  discussed  and  if  the  motion  be  carried,  the  Secretary 
shall  read  the  title  of  the  Bill. 

(4)  The  member  in  charge  may  then  immediately  move  that  the  Bill 
be  referred  to  a  Select  Committee  composed  of  such  members  as  he  may 
specify  in  his  motion. 

(5)  If  the  Council  agrees  to  such  a  motion,  it  shall  appoint  the  Com¬ 
mittee  and  may  direct  that  its  report  shall  be  submitted  within  a  specified 

33.  A  motion  recommending  that  a  Bill  be  committed  to  a  Joint  Com¬ 

mittee  of  both  the  Chambers,  under  Rule  51  (1)  of  the 
bothChambers!^96  °f  Rules,  may  be  moved  at  any  stage  at  which  a  motion 
for  the  reference  of  the  Bill  to  a  Select  Committee  may 

34.  If  no  motion  for  referring  the  Bill  to  a  Select  Committee  under 

sub-order  (4)  of  Standing  Order  32  or  to  a  Joint  Com- 
atkm1D8  int°  ccmsider'  mittee  of  both  Chambers  under  Standing  Order  33  is 
made  or  if  a  motion  is  made  and  negatived,  the  mem¬ 
ber  in  charge  shall  not  move  that  the  Bill  be  taken  into  consideration  until 
the  expiration  of  fifteen  clear  days  from  the  date  on  which  the  Bill  was  read 
under  sub-order  (2)  of  Standing  Order  32  : 

Provided  that  the  President  may,  in  his  discretion,  suspend  this 
Standing  Order  and  allow  the  motion  to  be  made  at  once  or  before  the  ex¬ 
piration  of  fifteen  clear  days. 


Constitutioi 
Select  Committee 
its  procedure. 


(1)  The  official  member  in  charge  of  the  department  to  which  t 
tution  of  relates,  if  he  be  a  member  of  the  Council,  and  t 
amittee  and  member  in  charge  of  the  Bill  shall  be  members 
lro-  every  Select  Committee  and  it  shall  not  be  necessary 

leir  names  in  any  motion  for  the  appointment  of  a  Committee. 


(2)  The  other  n 
Council  when  the  moti 
sequent  sitting. 

(3)  The  Preside: 


t  shall  nominate  one  of  the  members  of  the  Com- 
m,  and  may  nominate  one  of  them  (whether  the 
:he  convener  of  the  Committee.  In  the  case  of  an 
Committee,  the  chairman  shall  have  a  second  or 


(4)  A  Select  Committee  may  hear  expert  evidence  and  the  represen¬ 
es  of  any  special  interests  affected  by  the  measures  before  them  and 
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37.  (1)  In  the  case  of  a  Select  Committee  or  a  Joint  Committee  the 
Quorum  of  Select  <ltl'onim  shall  ^e  one-half  of  the  number  of  members 
Committees  _  and  of  in  each,  and  no  business  shall  be  transacted  at  any 
Joint  Committees.  sittings  of  either  a  Select  Committee  ora  Joint  Com¬ 
mittee  unless  such  quorum,  including  the  member  in  charge  of  the  Bill,  be 
present. 

(2)  If,  at  any  time  fixed  for  any  meeting  of  the  Select  Committee  or 
the  Joint  Committee  or  at  any  time  during  snch  meeting,  a  quorum  is  not 
present,  the  chairman  of  the  Committee  shall  either  adjourn  it  forthwith  to 
a  future  day,  or  shall  defer  the  commencement  or  suspend  the  proceedings 
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for  the  use  of  every  member  of  the  Council.  The  report  and  minutes,  if 
any,  and,  if  the  Bill  has  been  amended,  the  Bill  as  amended,  or  such  portion 
thereof  as  may  have  been  amended,  shall  also,  unless  otherwise  directed  by 
the  Committee,  be  published  in  the  Gazette  in  the  languages  in  which  the 
original  Bill  was  published. 

40.  The  report  of  the  Select  Committee  on  a  Bill  shall  be  presented 
to  the  Council  by  the  member  in  charge  of  the  Bill, 
portse8fmtatl0n  °f  re"  who  shall,  if  he  makes  any  remarks,  confine  himself  to 
a  brief  statement  of  facts. 

41.  (1)  After  the  presentation  of  the  final  report 
aft8r°preseiitatiornPCIrt  of  tlie  Select  Committee  on  a  Bill,  the  member  in 
charge  may  move — • 

(i)  that  the  Bill  as  reported  by  the  Committee  be  taken  into  con¬ 
sideration  ;  but  any  member  may  object  to  its  being  so  ' 
ation  if  a  copy  of  the  report  has  not  been  available  for  t 
for  seven  days,  or  if  three  months  have  not  elapsed  fr< 


(«)  without  limitation,  or 

( b )  with  respect  to  particular  clauses  or  amendments  only,  or 

(c)  with  instructions  to  the  Committee  to  make  some  particular  or 

additional  provision  in  the  Bill. 

(2)  If  the  member  in  charge  moves  that  the  Bill  be  taken  into  con¬ 
sideration  any  member  may  move  as  an  amendment  that  the  Bill  be  re¬ 
committed. 

42.  When  a  motion  has  been  agreed  to  by  the  Council  that  a  Bill  be 
Proposal  of  amend-  ta^-en  'nt0  consideration,  any  member  may  propose  an 

meats.  amendment  of  such  Bill. 

43.  (1)  If  notice  of  a  proposed  amendment  has  not  been  given  Jo  the 
Kotioe  of  amend  ®ecretary  six  clear  days  betore  tlie  sitting  of  the 

mentB.  Council  at  which  the  Bill  is  to  be  considered,  any 

member  may  object  to  the  moving  of  the  amendment, 
and  such  objection  shall  prevail,  unless  the  President,  in  the  exercise  of 
his  power  to  suspend  this  order,  allows  the  amendment  to  be  moved. 

(2)  The  Secretary  shall  if  time  permits  cause  every  notice  of  a  pro¬ 
posed  amendment  to  be  printed,  and  a  copy  shall  be  made  available  for  the 
nse  of  every  member. 
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49.  When  a  Bill  has  been  passed  by  both  Chambers  a  copy  thereof 
Submission  of  Bills  shall  be  forwarded  to  the  Dewan  by  the  Secretary  for 

to  His  Highness  the  submission  to  His  Highness  the  Maha  Raja. 

Maha  Raja. 

50.  When  a  Bill  is  returned  by  the  Dewan  for  reconsideration  by  the 

Council,  the  point  or  points  referred  for  consideration 
theRSCoundiraof011  the  shall  be  put  before  the  Council  by  the  President,  and 
Bills  returned  by  the  shall  be  discussed  and  voted  upon  in  the  same  manner 
Dewan’  as  amendments  to  a  Bill,  or  in  such  other  way  as  the 

President  may  consider  most  convenient  for  their  consideration  by  the 
Council. 

51.  In  cases  where  the  Council  is  the  originating  Chamber  in  respect 
of  a  Bill,  the  Dewan  shall  communicate  to  the  Council 

^Council  His  Highness  the  Maha  Raja’s  assent  or  dissent  by 
ness  the  certificate  in  writing  at  the  foot  of  the  Bill,  and  the 
assen  01  Bill  with  such  certificates  shall  be  lodged  in  the  records 
of  the  Council. 

Resolutions. 

52.  (1)  If  notice  of  an  amendment  to  any  resolution  has  not  been 

d  given  two  clear  days  before  the  day  on  which  the 
ruents. 106  °  amen  resolution  is  moved,  any  member  may  object  to  the 
moving  of  the  amendment  and  such  objection  shall 
prevail  unless  the  President  in  the  exercise  of  his  power  to  suspend  this' 
Standing  Order  allows  the  amendment  to  be  moved. 

(2)  The  Secretary  shall,  if  time  permits,  cause  every  amendment  to 
be  printed  and  a  copy  thereof  to  be  made  available  for  the  use  of  every 

53.  (1)  A  member  who  has  moved  a  resolution 
an  amendment  to-  a  resolution  shall  not  withdraw 
the  same  except  by  the  leave  of  the  Council. 

(2)  No  discussion  shall  be  permitted  on  a  motion  for  leave  to  with¬ 
draw,  except  with  the  permission  of  the  President. 

54.  (l)  When  an  amendment  to  any  resolution  is  moved,  or  when 
Order  of  amend  tW°  01  nlore  suc'1  amendments  are  moved,  the  Presi- 
ments.  dent  shall,  before  taking  the  sense  of  the  Council 

thereon,  state  or  read  to  the  Council  the  terms  of  the 
original  motion  and  of  the  amendment  or  amendments  proposed. 

(2)  It  shall  be  in  the  discretion  of  the  President  to  put  first  to  the 
vote  either  the  original  motion  or  any  of  the  amendments  which  may  have 
been  brought  forward, 
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55.  When  any  resolution  involving  several  points  has  been  discuss- 
Division  of  resohi-  ed,  it  shall  he  in  the  discretion  of  the  President  to 
tions.  divide  the  resolution,  and  put  each  or  any  point  sepa¬ 

rately  to  the  vote  as  he  may  think  fit. 

56.  If  a  resolution  which  has  been  admitted  is 
c  ■Reejlut-on_  not  d  not  discussed  during  the  session,  it  shall  be  deemed 
to  have  been  withdrawn. 

57.  When  a  resolution  has  been  withdrawn  with  the  leave  of  the 
j  Council,  no  resolution  raising  substantially  the  same 
question  shall  be  moved  during  the  same  session. 

Financial  Business. 


Effect  of  withdraw 


n  the  day  on  which  it  is  presented. 

59.  If  notice  of  a  motion  to  omit  any  demand  has  not  been  given  two 

,T  ,  clear  days  before  the  day  on  which  the  demand  is  to 

Notice  of  motions.  J  . 

be  considered,  any  member  may  object  to  the  moving 
of  the  motion  and  such  objection  shall  prevail  unless  the  President,  in  the 
exercise  of  his  power  to  suspend  this  Standing  Order,  allows  the  motion 
to  be  made. 

Communications  between  the  Government  and  the  Council. 

60.  Communications  from  the  Government  to  the  Council  are  made 


from  the  Government  (1)  hy  a  speech  by  the  Dewan,  or 

(2)  by  a  written  message  through  the  President. 

61.  Communications  from  the  Council  to  the  Government  shall  be 

from  the  Council  to  (1)  by  formal  address  after  motion  made  and 
the  Government.  carried  in  the  Council ;  and 

(2)  through  the  President. 

Petitions  to  the  Council. 

62.  (1)  Petitions  to  the  Council  must— 

Form  and  contents  («)  relate  to  some  matter  actually  under  the  consi- 
of  petition.  deration  of  the  Council ; 

(6)  be  addressed  to  the  Travancore  Sri  Chitra  State  Council ; 

(cj  be  dated  and  signed  by  the  petitioner  or  petitioners  and  counter¬ 
signed  by  a  member  of  the  Council ;  and 
(d)  be  in  respectful  and  temperate  language. 


C.  S.  Orders ; 
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:r  presenting  a  petition  to  the  Council  shall  confine 
imself  to  a  statement  of  the  parties  from  whom  it 
omes,  of  the  number  of  signatures  attached  to  it  and 


le  petition  is  in  conformity  with  the  provisions  of  Standing 
Order  62,  the  Secretary  shall,  if  so  required  by  the 
President,  read  it  to  the  Council  or  shall  make  an 
and  read  the  abstract  to  the  Council.  The  President  shall 
V  debate  or  any  member  to  speak  upon  or  in  relation  to  such 


Amendment  of  Standing  Orders. 


67.  (l)  Unless  the  President  otherwise  directs,  not  less  than  one 
Notice  of  ro  osal  to  mout*1's  n°tice  of  motion  for  leave  to  amend  the  Staud- 
- jlC0tbePrstanding  mg  Orders  shall  be  given,  and  the  notice  shall  be  ac¬ 
companied  by  a  draft  of  the  proposed  amendments. 

(2)  The  motion  shall  be  set  down  for  such  day  as  the  President  may 

1.  When  the  motion  is  reached,  the  President  shall  read  the  draft 
^  amendments  and  ask  whether  the  member  has  the 

leave  of  the  Council.  If  objection  is  taken,,  the  Pre- 
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he  be  a  member  of  the  Council,  shall  be  a  member.  The  remaining  mem¬ 
bers  shall  be  selected  by  the  Council  in  such  manner  as  the  President  may 


(7)  to  carry  on  correspondence  under  the  orders  of  the  Council ; 

(8)  to  read  the  messages  received  from  the  Secretary  to  the  Assembly , 

(9)  to  help  when  required  to  do  so  in  the  framing  of  Bills  ;  and 

(10)  to  generally  assist  the  Council. 

Books  and  Records. 

72.  The  Secretary  shall,  under  the  control  of  the  President,  cause  to 
be  prepared  a  full  report  of  the  proceedings  of  the 
^of  Oouneiipr006e  Council  at  each  of  its  meetings  and  shall,  as  soon  as 
practicable,  publish  it  in  such  form  and  manner  as  the 


C.  S.  Orders  ] 


Legislative  Reforms 

Miscellaneous. 


The  President  shall  have  power  to  regulate  the  conduct  of  busi¬ 
ness  in  the  Council  in  all  matters  not  specifically  pro- 
'business!*16  vided  for  in  the  Regulation,  the  Rules  or  the  Standing 
Orders. 


75.  Any  member  may  apply  to  the  Secretary  for  any  papers,  returns 
or  information  connected  with  the  business  before  the 
tary  foUnformatfon.4 5 * * 8"  Council  and  the  President  shall  determine  whether 
such  papers,  returns  or  information  can  be  furnished. 


SCHEDULE  I. 

[See  Standing  Order  6  ( 3 )  and  (<?).] 

Ballot  procedure  for  determining  relative  precedence  of 
non-official  Bills  and  Resolutions. 

1.  Not  less  than  one  week  before  each  day  allotted  for  the  disposal 
of  non-official  business  in  the  Council,  the  Secretary  to  the  Council  will 
cause  to  be  placed  in  his  office  a  numbered  list  of  Resolutions  or  Bills 
received  till  then  and  admitted  by  the  President,  with  the  names  of  the 
movers.  This  list  will  be  kept  open  for  three  days. 

2.  On  the  fourth  day,  a  ballot  will  be  held  in  the  Secretary’s  office 
or  such  other  place  as  may  be  notified  to  the  members  at  such  hour  as  may 
be  specified  by  him  and  any  member  who  wishes  to  attend  may  do  so. 

3.  Papers  with  numbers  corresponding  to  those  in  the  list  published 
under  Rule  1  will  be  placed  in  a  box. 

4.  A  clerk  will  take  out  at  hazard  from  the  box  one  of  the  papers  and 
the  Secretary  will  call  out  the  corresponding  name  which  will  be  then 
entered  on  a  priority  list.  This  procedure  will  be  carried  out  till  all  the 
numbers  have  been  drawn  in  the  case  of  a  ballot  for  Bills  and  six  numbers 
in  the  case  of  a  ballot  for  Resolutions. 

5.  Priority  on  the  list  will  entitle  the  member  to  have  set  down,  in 

the  order  of  his  priority,  for  the  day  with  reference  to  which  the  ballot  is 

held,  any  Bill  or  any  Resolution,  as  the  case  may  be,  of  which  he  has  given 

the  notice  required  by  the  Rules  or  Standing  Orders. 


ESGtnAiMOisr  il  OS  il08. 
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SCHEDULE  II. 

(See  Standing  Order  66.) 

Form  of  Petition  relating  to  a  matter  under  the 
consideration  of  the  Council. 

TO  THE  TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 
(Here  insert  title  of  Whereas  a  Bill  (or  other  matter)  entitled  a 

Bill,  if  it  relates  to  a  Bill  (or  other  matter) . 

Bill  or  other  parti-  . *. . . 

culars  in  other  cases)  is  now  under  the  consideration  of  the  Council,  the 

(Here  insert  name  humble  petition  of . 

and  address  of  the  . 

petitioner)  sheweth . 

(Here  insert  concise  . 

statement  of  case)  and  accordingly  your  petitioner  prays  that . 

(Here  enter  the  . 

prayer)  and  your  petitioner  as  in  duty  bound  will  ever  pray. 

Signature  of  petitioner. 
Countersignature  of  member  presenting. 
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3.  Summoning  of  Asset 

4.  Effect  of  prorogatim 


Meetings  of  the  Assembly. 
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Orders. 

Joint  Committee  of  both  Chambers. 
Taking  into  consideration. 
Constitution  of  Select  Committee  and 
Constitution  of  Joint  Committee  and 
Quorum  of  Select  Committees  and  of 
Reports  by  Select  Committee  oi  Joint 
Printing  and  publication  of  reports. 


Procedure  on  report  after  presentation. 

Proposal  of  amendments. 

Notice  of  amendments. 

Order  of  amendments. 

Submission  of  Bills  clause  by  olause. 

Passing  of  Bills. 

Withdrawal  of  Bills. 

48.  Authentication  of  Bills. 

49.  Submission  of  Bills  to  His  Highness  the  Maha  Raja. 

50.  Reconsideration  by  the  Assembly  of  tbe  Bills  returned  by 

51.  Dewan  to  communioate  to  the  Assembly  His  Highness 
assent  or  dissent. 


Resolutions. 


58.  No  discussion  of  Budget  on  day  of  presentation. 


Communication  between  the  Government  and  the  Assembly. 

60.  Communications  from  the  Government  to  the  Assembly. 

61.  Communications  from  the  Assembly  to  the  Government. 


Petitions  to  the  Assembly. 


69.  Form  and  contents  of  petition. 

63.  Presentation  of  petitions. 

64.  Duties  of  member  presenting  a  petition. 

65.  Procedure. 

66.  General  form  of  petitions. 

Amendment  of  Standing  Orders. 
6?.  Notice  of  proposal  to  amend  the  Standing  Orders. 


15 
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Standing  Orders. 

69.  Reference  to  Select  Committee. 

70.  Subsequent  procedure. 

Duties  of  the  Secretary. 

71.  Duties  of  Secretary. 

Books  and  Records. 

72.  Report  of  proceedings  of  Assembly. 

73.  Register  and  index  of  letters  and  petitions. 

Miscellaneous. 

74.  Regulation  of  the  oonduot  of  business. 

75.  Application  to  Secretary  for  information. 

Schedule  I.— Ballot  procedure  for  determining  relative  precedence  of  non-official  Bills 
and  Resolutions. 

„  II— Form  of  petition  relating  to  a  matter  under  the  consideration  of  the 

Assembly. 


Standing  orders  of  the  Travaneore  Sri  Mulam  Assembly  made  by 
the  Government  of  His  Highness  the  Maha  Raja  under  Section  26 
of  the  Travaneore  Legislative  Reforms  Regulation,  II  of  1108. 

Short  title  and  com-  1.  (1)  These  Standing  Orders  maybe  called 

mencement.  “  The  Travaneore  Sri  Mulam  Assembly  Standing 

Orders.  ” 

(2)  They  shall  come  into  force  at  once. 

D  ^  2.  In  these  Standing  Orders,  unless  there  is  any- 

e  m  ions.  thing  repugnant  in  the  subject  or  context. : — 

(1)  ‘  Assembly  ’  means  the  Travaneore  Sri  Mulatn  Assembly. 

(2)  ‘  Bill  ’  means  a  proposed  enactment  in  any  stage  before  it  has 
received  the  assent  of  His  Highness  the  Maha  Raja. 

(3)  ‘  Chamber  ’  means  a  Chamber  of  the  Travaneore  Legislature. 

(4)  ‘  Council  ’  means  the  Travaneore  Sri  Chitra  State  Council. 

(5)  ‘  Financial  Secretary  ’  means  and  includes  the  member  of  either 
Chamber  appointed  by  the  Dewan  to  perform  the  functions  of  the  Financial 
Secretary  under  the  Rules  and  the  Standing  Orders. 

(6)  ‘  Gazette  ’  means  the  Travaneore  Government  Gazette. 

(7)  ‘  Meeting  ’  means  a  meeting  of  the  Assembly. 

(8)  ‘  Member  ’  means  a  member  of  the  Assembly. 

(9)  ‘  Motion  ’  means  a  proposal  made  by  a  member  for  the  considera¬ 
tion  of  the  Assembly  relating  to  any  matter  which  may  be  discussed  by  the 
Assembly,  and  includes  an  amendment. 
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(10)  ‘  Notification  ’  means  a  Notification  in  the  Gazette. 

(11)  ‘  Regulation’  means  the  Travancore  legislative  Reforms  Regula¬ 
tion,  II  of  1108. 

(12)  ‘Resolution’  means  a  motion  for  the  purpose  of  discussing  a 
matter  of  general  public  interest. 

(13)  ‘  Rules  ’  means  the  Travancore  Legislative  Rules. 

(14)  ‘Secretary’  means  the  Secretary  to  the  Assembly  and  includes 
any  person  for  the  time  being  performing  the  duties  of  the  Secretary. 

(15)  ‘  Session  ’  means  the  whole  period  from  the  time  when  the  Assem¬ 
bly  is  assembled  to  the  time  when  it  is  prorogued. 

(16)  ‘  Standing  Order  ’  means  a  Standing  Order  of  the  Assembly. 

(17)  In  the  computation  of  ‘clear  days’  Sundays  and  holidays  are 
not  excluded,  but  the  day  of  the  meeting  and  the  day  of  receipt  of  notice  by 
the  Secretary  are  excluded. 

Meeting  of  the  Assembly. 

3.  (1)  The  Dewan  shall  by  notification  appoint 
semMym°ning  °f  AS  the  date  aut*  PIace  f°r  a  session  of  the  Assembly. 

(2)  The  Secretary  shall  issue  a  summons  to  each  member  for  the  date 
and  place  so  appointed. 

(3)  After  the  commencement  of  a  session,  the  Assembly  shall  sit  on 
such  days  as  the  Dewan,  having  regard  to  the  state  of  business  of  the 
Assembly,  may  from  time  to  time  direct. 

4.  (1)  On  the  termination  of  a  session — 

(i)  all  pending  notices  shall  lapse,  and  fresh  notices 
Effect  of  prorogation,  must  be  given  for  the  next  session  ; 

(ii)  Bills  which  have  been  introduced  shall  be 
carried  over  to  the  pending  list  of  business  of  the  next  session  : 

Provided  that,  if  the  member  in  charge  of  a  Bill  makes  no  motion  in 
regard  to  the  same  during  two  complete  sessions,  the  Bill  shall  lapse,  unless 
the  Assembly,  on  a  motion  by  that  member,  in  any  future  session  of  the 
same  Assembly,  makes  a  special  order  for  the  continuance  of  the  Bill. 

(2)  Bills  (other  than  Government  Bills),  provision  relating  to  the 
lapse  of  which  on  the  dissolution  of  an  Assembly  is  made  in  Rule  54  of  the 
Rules,  shall  not  lapse  if  the  member  in  charge  of  the  Bill  is  returned  to  the 
new  Assembly,  or  the  Assembly,  on  a  motion  of  any  other  member  desiring 
to  take  charge  of  the  same,  makes  a  special  order  for  the  continuance  of 
the  Bill. 
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Sittings  of  the  Assembly  and  Arrangement  of  Business. 

5.  (1)  While  in  session,  the  meetings  of  the  Assembly  shall,  subject 

to  the  direction  of  the  Dewan,  ordinarily  commence  at 
r  mary  si  ing.  11  A.  M.  and  ordinarily  terminate  at  4-30  P.  M. 

(2)  After  the  commencement  of  the  meeting  and  at  such  time  as 
the  President  may,  by  order,  direct,  from  time  to  time,  the  Secretary  shall 
report  to  the  Assembly  the  Bills  which  have  received  the  Royal  assent  and 
the  Bills  which  have  been  disallowed  since  the  last  meeting.  He  shall  also 
at  such  time  as  the  President  may,  by  order,  direct,  from  time  to  time,  read 
out  messages,  if  any,  from  the  other  Chamber. 


(2)  On  days  allotted  for  the  transaction 
Secretary  shall  arrange  the  business  of  the  Assembly  in  such  manner  or  in 
such  order  as  the  Government  may  direct. 

(3)  The  relative  precedence  •  of  notices  of  Bills  given  by  non-official 
members  shall  be  determined  by  ballot  to  be  held  in  accordance  with  the 
procedure  set  out  in  Schedule  X : 


(4)  On  a  day,  if  any,  specially  allotted  for  the  disposal  of  non-official 
Sills,  Bills  which  have  already  been  introduced  by  non-official  members 
hall  have  priority  over  all  other  business,  provided  that  the  notice  required 
y  the  Rules  or  Standing  Orders  has  been  given.  And  such  Bills  shall 
ave  relative  precedence  in  the  following  order,  namely 

(a)  Bills  introduced  in  the  Assembly  in  respect  of  which  the  next 
stage  is  the  presentation  of  the  Report  of  a  Joint  or  Select 
Committee ; 

(b)  Bills  passed  by  the  Council  in  respect  of  which  the  origina¬ 

ting  Chamber  was  the  Assembly  ; 

(e)  Bills  introduced  and  passed  in  the  Council ; 
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10.  (1)  Every  notice  required  by  the  Rules  or  Standing  Orders  shall 

Givin  of  notice  be  S*veu  'vritinS  addressed  to  the  Secretary  and 

mng  o  no  ice.  s;gne(j  £,y  the  meraber  giving  notice  and  shall,  if  not 

sent  by  Aiichal  or  Post,  be  left  at  the  Notice  Office,  which  shall  be  open 
for  this  purpose  between  the  hours  of  11a.  m.  and  3  T.  m.  on  every  day 
except  Sunday  or  a  public  holiday. 

.  (2)  Notices  left  when  the  office  is  closed  shall  be  treated  as  given  on 

the  next  open  day. 

(3)  Notice  sent  by  Anchal  or  Post  shall  be  treated  as  given  on  the 
day  on  which  it  was  actually  received  by  the  Secretary. 

11.  (1)  The  Secretary  shall  mate  every  effort  to  circulate  to  each 

member  a  copy  of  every  notice  or  other  paper,  which 
mBmberf.°f  Eot’Ce  to  is,  by  these  Standing  Orders,  required  to  be  made 
available  for  the  use  of  members. 

(2)  A  notice  or  other  paper  shall  be  deemed  to  have  been  made  avai¬ 
lable  for  the  use  of  every  member  if  a  copy  thereof  is  deposited  in  such 
manner  and  in  such  place  as  the  President  may,  from  time  to  time,  direct. 


12.  Questions  which  have  not  been  disallowed  shall  be  entered  in  the 
Li6t  of  ouestions  list  questions  for  the  day  and  shall  be  called,  if  the 

time  made  available  for  questions  permits,  in  the  order 
in  which  they  stand  in  the  list,  before  any  other  business  is  entered  upon  at 

13.  Questions  shall  be  put  and  answers  given  in  such  manner  as  the 
Questions  how  put.  President  may,  in  his  discretion,  determine. 

Motion  for  Adjournment  for  Purposes  of  Debate. 

14.  Leave  to  make  a  motion  for  an  adjournment  of  the  business  of 
Time  of  asking  leave  tlie  Assembly  for  the  purpose  of  discussing  a  definite 

matter  of  urgent  public  importance  must  be  asked  for, 
after  questions  and  before  the  .list  of  business  for  the  day  is  entered  upon. 

15.  (1)  Subject  to  the  provisions  of  Rule  22  (2)  of  the  Rules,  the 

„  .  „  ..  debate  ou  a  motion  to  discuss  a  matter  of  urgent  public 


move  the  motion : 

Provided  that  the  President  may  in  his  discretion  admit  at  any  time 
any  motion  without  such  notice  or  admit  at  any  time  any  motion  at  shorter 
notice  than  that  prescribed  by  this  sub-order. 

(3)  Votes  may  be  taken  by  voices  or  division,  and  shall  be  taken  by 
division  if  any  member  so  desires.  The  President  shall  determine  the 
method  of  taTdng  votes  by  division. 

(4)  The  result  of  a  division  shall  be  announced  by  the  President 
and  shall  not  be  challenged. 

AdmiBsibilit  of  21  ■  W  Except  as  otherwise  provided  for  in  the 
motions”1881  ' '  y  °  Rules,  the  President  shall  decide  on  the  admissibility 
of  a  motion. 

(2)  The  President  may  disallow  any  motion  when  in  his  opinion  it 
does  not  comply  with  the  Rules  or  Standing  Orders. 
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(6)  any  motion  for  the  amendment  of  a  Bill  made  after  the  return 
of  the  Bill  by  the  Dewan  for  reconsideration  by  the  Assembly  ; 

(c)  any  motion  for  the  amendment  of  a  Bill  which  is  consequential 

on,  or  designed  merely  to  alter  the  drafting  of,  another  amend¬ 
ment  which  has  been  carried ; 

(d)  any  motion  which  has  to  be,  or  may  be,  made  within  a  period 
determined  by  or  under  the  Rules  or  Standing  Orders. 

24.  (1)  After  the  member  who  moves  has  spoken,  other  members  may 
speak  to  the  motion  in  the.  order  in  which  they  are 
and°right  of{reply!0llM  called  by  the  President.  If  any  member  who  is  so 
called  upon  does  not  speak,  he  shall  not  be  entitled, 
except  by  the  permission  of  the  President,  to  speak  to  the  motion,  at  any 
later  stage  of  the  debate. 

(2)  Except  in  the  exercise  of  a  right  of  reply  or  as  otherwise  pro¬ 
vided  by  the  Rules  or  Standing  Orders,  no  member  shall  speak  more  than 
once  to  any  motion  except,  with  the  permission  of  the  President,  for  the 
purpose  of  making  a  personal  explanation,  but  in  that  case,  no  debatable 
matter  may  be  brought  forward. 

(3)  A  member  who  has  moved  a  motion  may  speak  again  by  way  of 
reply,  and  if  the  motion  is  moved  by  a  non-official  member,  the  official 
member  in  charge  of  the  motion  or  of  the  department  to  which  the  matter 
relates  shall,  after  the  mover  has  replied,  have  the  right  of  speaking  whether 
he  has  previously  spoken  in  the  debate  or  not  : 

Provided  that  nothing  in  this  sub-order  shall  be  deemed  to  give  any 
right  of  reply  to  the  mover  of  an  amendment  to  a  Bill  or  to  a  Resolution 
save  with  the  permission  of  the  President. 
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(4)  The  President  may  in  all  cases  address  the  Assembly  before 
putting  a  question  to  the  vote. 

25.  (1)  An  amendment  must  be  relevant  to,  and  within  the  scope  of, 
Rules  as  to  amend-  the  subject-matter  of  the  clause  or  motion  to  which 

(2)  An  amendment  may  not  be  moved  which  has  merely  the  effect  of 
a  negative  vote. 

(3)  Every  amendment  which  has  been  moved  shall  be  seconded  ;  other¬ 
wise  it  shall  not  be  discussed  nor  shall  any  question  be  put  on  it. 

(4)  An  amendment  on  a  question  must  not  be  inconsistent  with  any 
previous  decision  an  the  same  question  given  at  the  same  stage  of  any  Bill 

(5)  The  President  may  refuse  to  put  an  amendment  which  in  his 
opinion  is  frivolous. 

(6)  In  respect  of  any  motion  or  any  Bill  under  consideration,  the 
President  shall  have  power  to  select  the  new  clauses  or  amendments  to  be 
proposed,  and  may,  if  he  thinks  fit,  call  upon  any  member,  who  has  gi  ven 
notice  of  an  amendment,  to  give  such  explanation  of  the  object  of  the  amend¬ 
ment  as  may  enable  him  to  form  a  judgment  on  its  admissibility. 

26.  (1)  At  any  time  after  a  motion  has  been  made,  any  member  may 

move  “  That  the  question  be  now  put  ”,  and  unless  it 
Closure'  shall  appear  to  the  President  that  such  motion  is  an 

abuse  of  the  Rules  or  Standing  Orders  or  an  infringement  of  the  rights  of 
reasonable  debate,  the  question  “  That  the  question  be  now  put  ”  shall  be 
put  forthwith  and  decided  without  amendment  or  debate. 

(2)  When  the  motion  “  That  the  question  be  now  put  ”  has  been 
carried,  the  question  on  the  original  motion,  the  debate  on  which  has  thus 
been  terminated,  shall  be  put  and  decided  without  amendment  or  further 
debate  : 

Provided  that  the  President  may  allow  any  member  any  right  of  reply 
which  he  may  have  under  the  Standing  Orders. 

(3)  Notwithstanding  the  provisions  of  sub-orders  (1)  and  (2),  the 
official  member  in  charge  of  a  Bill  may  in  the  course  of  any  debate  on  the 
Bill  intimate  to  the  President  that  the  Dewah  is  prepared,  if  necessary,  to 
use  his  powers  under  Section  20  of  the  Regulation  and  to  pass  the  Bill  into 
law  in  spite  of  the  refusal  of  the  Assembly  to  do  so,  and  may  request  him  to 
put  the  question  on  any  motion  then  under  discussion  ;  and,  unless  he  con¬ 
siders  that  the  request  is  an  abuse  of  the  Rules  or  Standing  Orders  or  an 
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debate  put  the  question. 

Introduction  and  32'  ^  ^  any  t*me  after  a  ^as  been  publish- 

motions  thereafter.  ed  in  the  Gazette,  the  member  in  charge  of  the  Bill 
may  introduce  it. 

(2)  When  introducing  a  Bill,  the  member  in  charge  of  it  shall  move 
that  the  Bill  be  read  in  Assembly.  .  . 


362 


casting  vote. 

(4)  A  Select  Committee  may  hear  expert  evidence  and  the  represen¬ 
tatives  of  any  special  interests  affected  by  the  measures  before  them  and 
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may  for  the  purpose  of  obtaining  information  invite  any  person  to  be  pre¬ 
sent  at  its  sittings. 

(5)  Where  the  official  member  in  charge  of  the  department  to  which 
the  Bill  relates  is  not  a  member  of  the  Assembly,  he  shall  have  the  right  of 
attending  at,  and  taking  part  in  the  deliberations  of,  meetings  of  the  Select 
Committee,  but  shall  not  be  a  member  of  the  Committee. 

36.  (1)  The  equal  number  of  members  to  be  selected  from  each  Cham- 
Constitution  of  Joint  ber  of  the  Legislature  under  Rule  51  (2)  of  the  Rules 
Committee  and  its  shall  be  fixed  by  the  President  .of  the  Council  in 
procedure.  respect  of  each  Bill  having  regard  to  all  the  circum¬ 

stances  of  the  case. 

(2)  The  members  from  the  Assembly  to  be  selected  by  the  Assembly 
under  Rnle  51  (2)  of  the  Rules  shall  be  selected  by  a  motion  passed  in  the 
Assembly.  The  member  in  charge  of  the  Bill  or  any  other  member  authoris¬ 
ed  in  this  behalf  by  the  Dewan  shall  submit  to  the  vote  of  the  Assembly,  in 
the  form  of  a  motion,  the  names  of  the  members  of  the  Assembly  to  be  so 
selected,  aud,  if  the  motion  is  carried,  they  shall  be  deemed  to  be  the  mem¬ 
bers  selected  by  the  Assembly  to  serve  on  the  Joint  Committee  : 

Provided  that  the  members  so  selected  shall  always  include  the 
member  in  charge  of  the  Bill,  if  he  be  a  member  of  the  Assembly. 

(3)  The  official  member  in  charge  of  the  department  to  which  the 
Bill  relates  (whether  he  be  a  member  of  the  Joint  Committee  or  not)  shall 
have  the  right  of  attending  at,  and  taking  part  in  the  deliberations  of,  the 
meetings  of  the  Joint  Committee  but  shall  not  vote  therein  unless  he  be  a 
member  of  the  Joint  Committee. 

(4)  A  Joint  Committee  may  hear  expert  evidence  and  the  representa¬ 
tives  of  any  special  interests  affected  by  the  measure  before  them,  and, 
may  for  the  purpose  of  obtaining  information,  invite  any  person  to  be  pre¬ 
case  of  a  Select  Committee  or  a  Joint  Committee  the 
quorum  shall  be  one-half  of  the  number  of  members 
in  each,  and  no  business  shall  be  transacted  at  any 
sittings  of  either  a  Select  Committee  or  a  Joint  Com¬ 
mittee  unless  such  quorum,  including  the  member  in  charge  of  the  Bill,  be 

(2)  If,  at  the  time  fixed  for  any  meeting  of  the  Select  Committee  or 
the  Joint  Committee  or  at  any  time  during  such  meeting,  a  quorum  is  not 
present,  the  chairman  of  the  Committee  shall  either  adjourn  it  forthwith  to 
f  futiqre  day,  or  shall  defer  the  commencement  or  suspend  the  proceedings 


sent  at  its  siftings. 
37.  (1)  In  the 

Committees  °  and  °of 
Joint  Committees. 
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of  the  meeting  for  such  period  in  the  same  day  as  he  may  deem  reasonable, 
and,  if  at  the  expiry  of  such  period  a  quorum  is  not  present,  he  shall 
adjourn  the  Committee  to  a  future  day. 

(3)  Where  a  Select  Committee  or  a  Joint  Committee  has  been  ad¬ 
journed  in  pursuance  of  sub-order  (2)  on  three  successive  days  fixed  for  the 
meetings  of  the  Committee,  the  chairman  of  the  Committee  may  stay 
further  proceedings  and  may  report  the  reason  for  so  doing  to  the  Assembly. 

(4)  If  the  Assembly  has  fixed  a  period  within  which  the  Select  Com¬ 
mittee  or  the  Joint  Committee  shall  submit  its  report  upon  a  Bill,  and  the 
Committee  is  unable  for  any  reason  to  submit  its  report  within  that  period, 
the  Dewan  may  from  time  to  time  extend  the  period  on  the  application  of 
the  member  in  charge  of  the  Bill. 

(5)  The  chairman  of  a  Select  Committee  shall  have  power  to  report 
to  the  Dewan  the  name  of  any  member  of  the  Select  Committee  who  neglects 
or  is  unable  to  attend  its  sittings  or,  by  death,  resignation  or  otherwise, 
ceases  to  be  a  member  of  the  Committee  ;  and  the  Dewan  may  in  such  cases 
(whether  there  be  a  report  or  not)  appoint  out  of  the  members  of  the  Assembly 
an  additional  member  to  the  Committee. 

38.  (1)  After  publication  of  a  Bill  in  the  Gazette, 
Committea  bffr  SJoint  the  Select  Committee  or  the  Joint  Committee  to  which 
Committee.  the  Bill  has  been  referred  shall  make  a  report  thereon. 

(2)  Reports  may  be  either  preliminary  or  final. 

(3)  While  a  Select  Committee  or  a  Joint  Committee  is  sitting  to 
consider  a  Bill,  all  communications  relating  to  the  Bill  which  are  received 
by  the  Secretary  shall  be  referred  to  it. 

(4)  The  Select  Committee  or  the  Joint  Committee  shall,  in  their 
report,  state  whether  or  not,  in  their  judgment,  the  Bill  has  been  so  altered 
as  to  require  republication,  and  whether  the  publication  directed  by  the 
Rules  or  Standing  Orders  has  taken  place  and  the  date  on  which 
publication  has  taken  place. 

(5)  If  any  member  of  a  Select  Committee  or  a  Joint  Committee 
desires  to  record  a  minute  of  dissent  on  any  point,  he  must  sign  the  majority 
report,  stating  that  he  does  so  subject  to  his  dissent,  and  must  at  the  same 
time  hand  in  his  minute. 


39.  The  report  of  the  Select  Committee  or  the  Joint  Committee,  any 
minutes  that  may  have  been  recorded  by  individual 
members  of  the  Committee  and,  if  the  Bill  has  been 
amended,  the  Bill  as  amended  by  the  Committee,, 
shall  be  caused  by  the  Secretary  to  be  printed  and  a  copy  made  available 


and  publi- 
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for  the  use  of  every  member  of  the  Assembly.  The  report  and  the  minutes,  if 
any,  and,  if  the  Bill  has  been  amended,  the  Bill  as  amended,  or  such  portion 
thereof  as  may  have  been  amended,  shall  also,  unless  otherwise  directed  by 
the  Committee,  be  published  in  the  Gazette  in  the  languages  in  which  the 
original  Bill  was  published. 

40.  The  report  of  the  Select  Committee  on  a  Bill  shall  be  presented 
to  the  Assembly  by  the  member  in  charge  of  the  Bill, 
^Presentation  of  re-  ^e  mates  any  remarks,  confine  himself  to 

a  brief  statement  of  facts. 


41.  (1)  After  the  presentation  of  the  final  report 
after°presentation’POrt  of  tlle  Select  Committee  on  a  Bill,  the  member  in 
charge  may  move — 

(i)  that  the  Bill  as  reported  by  the  Committee  be  taken  into  con¬ 
sideration  ;  but  any  member  may  object  to  its  being  so  taken  into  consider¬ 
ation  if  a  copy  of  the  report  has  not  been  available  for  the  use  of  members 
for  seven  days,  or  if  three  months  have  not  elapsed  from  the  date  of  the 
first  publication  of  the  Bill ;  and  such  objection  shall  prevail  unless  the’ 
President,  in  the  exercise  of  his  power  to  suspend  this  order,  allows  the 
report  to  be  taken  into  consideration ;  or 

(ii)  that  the  Bill  be  re-committed  either 
(®)  without  limitation,  or 

(b)  with  respect  to  particular  clauses  or  amendments  only,  or 

(c)  with  instructions  to  the  Committee  to  make  some  particular  or 

additional  provision  in  the  Bill. 


(2)  If  the  member  in  charge  moves  that  the  Bill  be  taken  into  ■  con¬ 
sideration,  any  member  may  move  as  an  amendment  that  the  Bill  be  re¬ 
committed. 


42.  When  a  motion  has  been  agreed  to  by  the  Assembly  that  a  Bill  be 
Proposal  of  amend-  taken  int0  consideration,  any  member  may  propose  an 

mentis.  amendment  of  such  Bill. 

43.  (1)  If  notice  of  a  proposed  amendment  has  not  been  given  to  the 
of  amend  ®ecretary  six  clear  days  before  the  sitting  of  the 

ment&  °  am<m  Assembly  at  which  the  Bill  is  to  be  considered,  any 

member  may  object  to  the  moving  of  the  amendment, 
and  such  objection  shall  prevail,  unless  the  President,  in  the  exercise  of 
his  power  to  suspend  this  order,  allows  the  amendment  to  be  moved. 


(2)  The  Secretary  shall  if  time  permits  cause  every  notice  of  a  pro¬ 
posed  amendment  to  be  printed,  and  a  copy  shall  be  made  available  for  the 
Use  of  every  member. 
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to  the  Bill,  and  the  Bill  shall  be  deemed  to  have  been  withdrawn. 

Authentication  of  48.  When  a  Bill  is  passed  by  the  Assembly,  a  copy 
thereof  shall  be  signed  by  the  President. 
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49.  When  a  Bill  which  has  been  passed  by  the  Council  is  passed  by 
'  son  of  Bills  the  Assen,bl>’>  the  Secretary  shall  send  a  copy  of  the 

to  Hi™SH?ghness  the  Bill  signed  by  the  President  to  the  Secretary  of  the 
Maha  Raja.  Council  to  be  forwarded  to  the  Dewan  for  submission 

to  His  Highness  the  Maha  Raja. 

50.  When  a  Bill  is  returned  by  the  Dewan  for  reconsideration  by  the 

Assembly,  the  point  or  points  referred  for  consideration 
tha^ss'embfy *0?  the  shall  be  put  before  the  Assembly  by  the  President,  and 
Bills  returned  by  the  shall  be  discussed  and  voted  upon  in  the  same  manner 
■Dewal1’  as  amendments  to  a  Bill,  or  in  such  other  way  as  the 

President  may  consider  most  convenient  for  their  consideration  by  the 
Assembly. 

51.  In  cases  where  the  Assembly  is  the  originating  Chamber  in  respect 

of  a  Bill?  the  Dewan  shall  communicate  to  the  Assembly 
ca?e  toanfch°  Assembly  His  Highness  the  Maha  Raja’s  assent  or  dissent  by 
His  Highness  the  certificate  in  writing  at  the  foot  of  the  Bill,  and  the 
dissent  S  aSSimt  ”  Bill  with  such  certificate  shall  be  lodged  in  the  records 
of  the  Assembly. 

Resolutions. 

52.  (1)  If  notice  of  an  amendment  to  any  resolution  has  not  been 

given  two  clear  days  before  the  day  on  which  the 
ments. 106  °  am°Q  resolution  is  moved,  any  member  may  object  to  the 
moving  of  the  amendment  and  such  objection  shall 
prevail  unless  the  President  in  the  exercise  of  his  power  to  suspend  this 
Standing  Order  allows  the  amendment  to  be  moved. 

(2)  The  Secretary  shall,  if  time  permits,  cause  every  amendment  to 
be  printed  and  a  copy  thereof  to  be  made  available  for  the  use  of  every 
member. 

Withdrawal  of  re  53'  ^  A  member  who  has  moved  a  resolution 

or  an  amendment  to  a  resolution  shall  not  withdraw 
of  the  Assembly. 
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57.  When  t 
Effect  of  vrithdra 


resolution  involving  several  points  has  been  discuss¬ 
ed,  it  shall  be  in  the  discretion  of  the  President  to 
divide  the  resolution,  and  put  each  or  any  point  sepa- 
as  he  may  think  fit 

56.  If  a  resolution  which  has  been  admitted  is 
8  not  discussed  during  the  session,  it  shall  be  deemed 
to  have  been  withdrawn. 

resolution  has  been  withdrawn  with  the  leave  of  the 
al  Assembly,  no  resolution  raising  substantially  the  same 
question  shall  be  moved  during  the  same  session. 
Financial  Business. 


No  discussion  of  58.  There  shall  be  no  discussion  of  the  Budget 
Mutation?  °f  Ple"  on  the  daV  on  which  it  is  presented. 


59.  If  notice  of  a  motion  to  omit  or  reduce  any  grant  has  not  been 
Notice  of  motion  given  two  clear  days  before  the  day  on  which  the 

demand  is  to  be  considered,  any  member  may  object  to 
the  moving  of  the  motion  and  such  objection  shall  prevail  unless  the  Pre¬ 
sident,  in  the  exercise  of  his  power  to  suspend  this  Standing  Order,  allows 
the  motion  to  be  made. 

Communications  between  the  Government  and  the  Assembly. 

60.  Commuications  from  the  Government  to  the  Assembly  are  made 

Communications  ouly  . 

from  the  Government  (l)  by  a  speech  by  the  Dewan,  or 

(2)  by  a  written  message  through  the  President. 

61.  Communications  from  the  Assembly  to  the  Government  shall  be 
Communications  ma!e  :— 

from  the  Assembly  to  '  (1)  by  formal  address  after  motion  made  and 
the  Government.  carried  -n  the  Assemb]y  .  and 

(2)  through  the  President. 

Petitions  to  the  Assembly. 


62.  (1)  Petitions  to  the  Assembly  must — 

Form  and  contents  (a)  relate  to  some  matter  actually  under  the  const- 
of  petition.  deration,  of  the  Assembly  ; 

(6)  be  addressed  to  the  Travancore  Sri  Mulam  Assembly ; 

(c)  be  dated  and  signed  by  the  petitioner  or  petitioners  and  counter¬ 

signed  by  a  member  ;  and 

(d)  be  in  respectful  and  temperate  language. 
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(2)  The  Assembly  shall  not  receive  petitions  proposing  the  expendi¬ 
ture  of  public  moneys  or  the  imposition  of  any  charge  on  public  revenues. 

P  tat' on  of  eti  63-  Pet‘^ou  addressed  to  the  Assembly  shall 
tions.  be  presented  except  by  a  member  of  the  Assembly. 

64.  Every  member  presenting  a  petition  to  the  Assembly  shall  confine 

himself  to  a  statement  of  the  parties  from  whom  it 
presenting  °ape™ition?r  comes,  of  the  number  of  signatures  attached  to  it  and 
of  the  material  allegations  contained  in  it  and  to  the 
reading  of  the  prayer  of  the  petition. 

65.  If  the  petition  is  in  .conformity  with  the  provisions  of  Standing 

Prooedure  Order  62,  the  Secretary  shall,  if  so  required  by  the 

President,  read  it  to  the  Assembly  or  shall  make  an 
abstract  of  it  and  read  the  abstract  to  the  Assembly.  The  President  shall 
not  allow  any  debate  or  any  member  to  speak  upon  or  in  relation  to  such 
petitions. 

'  66.  The  general  form  of  petition  set  out  in 

petitions!1  °rm  °  Schedule  II,  with  such  variations  as  circumstances  of 
each  case  require,  may  be  used  and,  if  used,  shall  be 

sufficient. 

Amendment  of  Standing  Orders. 

67.  (1)  Unless  the  President  otherwise  directs,  not  less  than  one 
Notice  of  ro  osalto  montll’s  notice  of  a  motion  for  leave  to  amend  the 

amend^lle^Standing  Standing  Orders  shall  be  given,  and  the  notice  shall  be 
Orders.  accompanied  by  a  draft  of  the  proposed  amendments. 

(2)  The  motion  shall  be  set  down  for  such  day  as  the  President  may 

direct. 

68.  When  the  motion  is  reached,  the  President  shall  read  the  draft 

Prooedure  amendments  and  ask  whether  the  member  has  the 

rooe  ure.  leave  of  the  Assembly.  If  objection  is  taken,  the-  Pre¬ 

sident  shall  request  those  members  who  support  the  motion  to  rise  in  their 


Regulation  II 


[  Assy.  S,  Orders 


he  is  a  member  of  the  Assembly,  shall  be  a  member.  The  remaining  mem¬ 
bers  shall  be  selected  by  the  Assembly  in  such  manner  as  the  President 
may  determine. 

70.  After  a  draft  has  been  referred  to  a  Select  Committee,  the  proce¬ 

dure  in  regard  to  Bills  similarly  committed  shall,  as 
Subsequent  procedure.  ^  ag  may  ^  be  followed  with  such  variations  as  the 
President  may  consider  necessary  or  convenient. 

Duties  of  the  Secretary. 

71.  The  Secretary  shall  be  bound  to  perform  the  following  duties  in 

addition  to  those  specified  by  any  Rule  or  Standing 
Duties  of  Secretary.  ^ 

(1)  to  take  charge  of  the  records  of  the  Assembly  ; 

•  (2)  to  keep  the  prescribed  books ; 

(3)  to  attend  all  meetings  and  to  take  minutes  of  the  proceedings ; 

(4)  to  superintend  the  printing  of  all  papers  ordered  to  be  printed ; 

(5)  to  note  in  Bills  the  amendments  ordered  by  the  Assembly  and  to 
scrutinise  all  Bills  and  Regulations  in  view  to  preventing  typographical 
errors  and  clerical  mistakes  ; 

(6)  to  prepare  and  revise  the  marginal  abstracts  of  Bills  and  Regula¬ 
tions  and  the  headings  and  arrangement  of  Chapters  and  the  numbering  of 
the  clauses  thereof  and  to  check  and  correct  the  references  to  the  numbers 
of  the  clauses,  etc.,  made  in  Bills  ; 

(7)  to  carry  on  correspondence  under  the  orders  of  the  Assembly ; 

(8)  to  read  the  messages  received  from  the  Secretary  to  the  Council ; 

(9)  to  help  when  required  to  do  so  in  the  framing  of  Bills  ;  and 

(10)  to  generally  assist  the  Assembly. 

Books  and  Records. 


72.  The  Secretary  shall,  under  the  control  of  the  President,  cause  to 

be  prepared  a  full  report  of  the  proceedings  of  the 
ing^of  Assembly006611  Assembly  at  each  of  its  meetings  and  shall,  as  soon  as 
practicable,  publish  it  in  such  form  and  manner  as  the 
President  may  from  time  to  time  direct. 

73.  A  register  and  index  of  all  letters  and  petitions  addressed  to  or 
Register  and  index  of  despatched  under  orders  of  the  Assembly,  shall  be 

letters  and  petitions,  maintained  by  the  Secretary. 

Miscellaneous. 


74.  The  President  shall  have  power  to  regulate  the  conduct  of  busi- 
ness  in  the  Assembly  in  all  matters  not  specifically  pro- 
oondnotaof°bushiess.  6  vided  for  in  the  Regulation,  the  Rules  or  the  Standing 
Orders. 
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III.  NOTIFICATIONS,  &c. 


NON-OFFICIAL  DEFINITION  RULES. 

(R.  Dis.  No.  255l33lLegis.,  dated  29th  April  1933.)  * 

In  exercise  of  the  powers  conferred  by  Section  2,  proviso,  of  the 
Travancore  Legislative  Reforms  Regulation  II  of  1108,  the  Government  of 
His  Highness  the  Maha  Raja  are  pleased  to  make  the  following  Rules  in 
supersession  of  the  Non-Official  Definition  Rules,  1103,  passed  under  date 
the  5th  December  1927  : — 

1.  (a)  These  Rules  may  be  called  the  Non-Official  Definition  Rules, 

(&)  They  shall  come  into  force  at  once. 

2.  The  holder  of  any  office  in  the  civil  or  military  service  of  Govern¬ 
ment,  if  the  office  is  one  which  does  not  involve  both  the  following  in¬ 
cidents,  namely,  that  the  incumbent 

(а)  is  a  whole-time  servant  of  Government,  and 

(б)  is  remunerated  either  by  salary  or  fees, 

shall  not  be  treated  as  an  official  for  the  purposes  of  election  to  the 
Travancore  Sri  Mulam  Assembly  or  to  the  Travancore  Sri  Chitra  State 

3.  If  any  question  arises  whether  for  the  purposes  of  these  Rules, 
any  officer  is  or  is  not  a  whole-time  servant  of  Government  or  any  re¬ 
muneration  is  or  is  not  salary  or  fees,  the  decision  of  Government  shall 


THE  TRAVANCORE  LEGISLATIVE  (JOINT  COMMITTEE)  RULES. 


(R.  Dis.  357ll933lLegis.,  dated  26th  June  1933)  (“)• 

In  exercise  of  the  powers  conferred  by  Sections  25  and  34  of  the 
Travancore  Legislative  Reforms  Regulation,  II  of  1 108,  the  Government 
of  His  Highness  the  Maha  Raja  have  been  pleased  to  make  the  following 
Rules  for  the  constitution  of  the  Joint  Committees  provided  for  by  Rule  48 
of  the  Travancore  Legislative  Rules. 

*  t.  e.  a.,  dated  si-s-ms.  Pt.  ii,  p.  m.  ~ 

(a).  T.  a.  ff„  dated  e7-S-198S,  Pt.  II,  P.  591. 
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1.  These  Rules  may  be  called  the  Travaneore  Legislative  (Joint 
Committee)  Rules  and  shall  come  into  force  at  once. 

2.  The  terms  used  in  these  Rules  shall  have  the  same  meaning  as  in 
the  Travaneore  Legislative  Rules. 

3.  The  Joint  Committee  shall  consist  of  thirty  members,  fifteen 
selected  by  the  Assembly  and  fifteen  selected  by  the  Council  in  the  manner 
hereinafter  prescribed. 

4.  Any  member  of  the  Assembly  or  the  Council  (whether  official  or 
non-official)  shall  be  eligible  for  membership  in  the  Joint  Committee. 

5.  The  official  member  in  charge  of  the  measure  to  be  considered  by 
the  Joint  Committee,  or  any  other  member  authorised  in  this  behalf  by  the 
Dewan,  shall  submit  to  the  vote  of  each  chamber,  in  the  form  of  a  motion, 
the  names  of  the  members  of  that  chamber  to  be  selected  to  serve  on  the 
Joint  Committee,  and,  if  the  motion  is  carried,  they  shall  be  the  members 
selected  by  that  chamber  to  be  members  of  the  Joint  Committee. 

6.  These  Rules  shall  be  read  as  supplemental  to  the  Travaneore 
Legislative  Rules. 


Ill 

THE  SRI  CHITRA  STATE  COUNCIL. 

Notification  for  the  safe  custody,  preservation,  grant  of  copies, 
inspection  and  production  of  election  papers. 

{R.  Dis.  No.  577133  Legis.,  dated  24th  October  1933.)  (a) 

In  exercise  of  the  powers»conferred  by  Rule  49  of  the  Sri  Chitra 
State  Council  Electoral  Rules  and  in  supersession  of  the  Notification 
R.  Dis.  No.  326  of  33/Legis.,  dated  the  12th  June  1933,  issued  under  the 
said  Rule,  the  Government  of  His  Highness  the  Maha  Raja  are  pleased  to 
issue  this  Notification  for  the  safe  custody,  preservation,  inspection,  grant 
of  copies,  production  and  destruction  of  election  papers  in  respect  of  the 
several  constituencies  of  the  Sri  Chitra  State  Council. 

1 .  Preliminary  Electoral  Rolls  (three  copies)  and  Final  Electoral 
Rolls  once  prepared  or  rer'ised,  and 

papers  and  files  relating  to  claims  for  correction  of  the  Preliminary 
Rolls  or  for  registration  and  objections  to  registration  and  lists  of  such 
claims  and  objections, 

(a)  T.  0.  a.,  dated  Hi-tO-ms.  '  '  '  '  ~~~  * 


374 


Regulation  II  op  1108. 


[Notifns. 


shall  be  preserved  until  the  next  revision  of  the  Electoral  Rolls  of 
the  constituency  to  which  they  relate  has  been  completed  and  may  there¬ 
after  be  destroyed. 

The  said  papers  shall  be  forwarded  by  the  officers  concerned  after 
the  result  of  the  election  is  notified  to  the  Returning  Officer  of  the  constitu¬ 
ency  to  which  they  relate  and  shall  be  kept  in  his  record-room  until  de¬ 
struction. 

2.  The  nomination  papers  of  candidates  and  the  orders  passed 
thereon  by  the  Returning  Officers  and  the  withdrawals  from  candidature 
shall  be  kept  in  the  offices  of  the  Returning  Officers  they  relate  to  and  shall 
be  destroyed  after  three  years  unless  otherwise  ordered  by  the  Returning 
Officers. 

3.  Certified  copies  of  the  documents  mentioned  in  paragraphs  1  and 
2  above,  authenticated  by  the  Returning  Officer  or  any  person  authorised 
by  him  for  the  purpose,  shall  be  given  on  payment  of  the  same  fees  as  are 
prescribed  for  grant  of  copies  of  revenue  records  in  Notification  Dis. 
No.  756  of  21/Revenue,  issued  under  date  the  26th  July  1921,  at  page  733 
of  the  Land  Revenue  Department  sheet  of  the  Government  Gazette,  dated 
the  2nd  August  1921,  as  amended  by  Notifications  Dis.  No.  1046  of  23/ 
Revenue,  dated  the  22nd  August  1923,  and  Dis.  No.  1217  of  23/Revenue, 
dated  the  20th  September  1923. 

4.  Election  petitions  with  the  proceedings  and  reports  of  the  Elec¬ 
tion  Commissioners  thereon  shall  be  kept  by  the  Secretary  to  the  Sri  Chitra 
State  Council  and  shall  be  destroyed  after  three  years  unless  otherwise 
ordered  by  him. 

5.  Preliminary  Electoral  Rolls  in  excess  of  the  numbers  prescribed 
above  and  other  correspondence  regarding  the  preparation  of  rolls  and 
papers  furnished  by  Presiding  Officers  may,  except  where  otherwise  provid¬ 
ed  for  under  the  Rules  for  the  conduct  of  elections,  be  disposed  of  under 
the  orders  of  the  Returning  Officer. 


IV 

THE  SRI  CHITRA  STATE  COUNCIL. 

Rules  re  the  grant  of  copies  of  the  Returns  of  Election  Expenses 
and  the  Declarations  made  in  respeet  of  them. 

(R.  Dis.  No.  328  of  33lLegis.,  dated  12th  June  1933)  (a) 

In  exercise  of  the  powers  conferred  on  them  by  Rule  18  (5)  of  the 
*  Sri  Chitra  State  Council  Electoral  Rules,  the  Government  of  His  Highness 
(a)  T.  G.  <?.,  dated  M-6-19SS.  ~~~ 
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the  Maha  Raja  are  pleased  to  prescribe  the  following  Rule  to  regulate  the 
grant  of  copies  of  the  returns  of  election  expenses  and  the  declarations  made 
in  respect  of  them. 

Rule. 

Certified  copies  of  the  returns  of  election  expenses  and  the  declara¬ 
tions  made  in  respect  of  them  authenticated  by  the  Returning  Officer  or  any 
person  authorised  by  him  for  the  purpose  shall  be  given  on  payment  of  the 
same  fees  as  are  prescribed  for  the  grant  of  copies  of  revenue  records  in 
Notification  Dis.  No.  756  of  21 /Revenue,  issued  under  date  the  26th  July 
1921,  at  page  733  of  the  Rand  Revenue  Department  sheet  of  the  Government 
Gazette  dated  the  2nd  August  1921,  as  amended  by  Notifications  Dis.  No. 
1046  of  23/Revenue,  dated  the  22nd  August  1923  and  Dis.  No.  1217  of  23/ 
Revenue,  dated  the  20th  September  1923. 


THE  SRI  CHITRA  STATE  COUNCIL. 

Instructions  in  respect  of  the  recording  of  votes  by  illiterate  and 
incapacitated  persons  at  the  Sri  Chitra  State  Council. 

(R.  Dis.  No.  324  of  33lLegis.,  dated  12th  June  1933)  (<*) 

Under  paragraph  45  (3)  of  Schedule  HI  to  the  Sri  Chitra  State  Council 
Electoral  Rules  the  Government  of  His  Highness  the  Maha  Raja  are  pleased 
to  issue  the  following  instructions  in  respect  of  the  recording  of  votes  by 
illiterate  and  incapacitated  persons  at  the  Sri  Chitra  State  Council  Elections. 

1.  The  votes  of  electors  unable  to  read  or  mark  the  ballot  paper  shall 
be  recorded  under  the  provisions  of  paragraph  45  (1)  and  (2)  of  Schedule  III 
to  the  Sri  Chitra  State  Council  Electoral  Rules  which  are  as  follow 

“  45  (1).  If  the  elector  is  unable  to  read  the  ballot  paper  or  to 
mark  it  and  so  states  to  the  presiding  officer  and  applies  for 
assistance  for  reading  the  ballot  paper  or  marking  it,  the 
presiding  officer  shall  read  it  for  him  and  if  so  required  mark 
the  ballot  paper  according  to  the  directions  of  the  elector  and 
give  it  to  him  to  be  put  into  the  ballot  box. 

(2)  In  the  case  of  every  elector  whose  ballot  paper  is  marked  in 
this  manner  by  the  presiding  officer,  a  note  of  the  reason  for 
so  marking  shall  be  made  by  such  officer  on  the  corresponding 
counterfoil  of  Form  IX  ”. 

(a)  T.  a.  G.  dated  1S-6-19SS. 
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2.  The  presiding  officer  should  not  ask  the  elector  for  whom  he 
wishes  to  vote  or  undertake  to  mark  the  ballot  paper  unless  a  specific 
request  is  made  to  him  by  the  elector  for  assistance.  If  the  presiding  officer 
is  required  by  the  elector  to  mark  the  ballot  paper  he  should  mark  it  ac¬ 
cording  to  the  directions  of  the  elector  and  give  it  back  to  the  elector  to  he 
put  into  the  ballot  box. 

3.  The  candidates  and  their  polling  agents  shall  be  permitted  to  be 
present  at  and  observe  the  proceedings  including  the  presiding  officer's 
marking  the  ballot  paper  and  making  the  entry  in  the  counterfoil. 

4.  The  presiding  officer  should  see  that  no  crowd  assembles  round 
an  illiterate  or  incapacitated  elector  while  inside  the  polling  station  and 
that  the  elector  is  not  subjected  to  pressure  or  influence  from  others  in 
exercising  his  choice.  No  one  other  than  the  candidates  and  their  polling 
agents  should  be  allowed  to  be  present  at  or  near  the  place  where  his  voting 
takes  place. 


VI 

THE  SRI  CHITRA  STATE  COUNCIL. 

Forms  «  Return  of  Election  Expenses  and  Register  of 
Election  Expenses. 

(R.  Dis.  No.  330  of  33lLegis.t  dated  12th  June  1933.)  to) 

In  exercise  of  the  powers  conferred  by  Rule  18  (l)  of  the  Sri  Chitra 
State  Council  Electoral  Rules,  the  Government  of  His  Highness  the  Maha 
Raja  are  pleased  to  prescribe  Form  No.  1  for  the  return  of  election  expenses 
to  be  lodged  by  every  person  who  has  been  nominated  as  a  candidate  for 
election  to  the  Sri  Chitra  State  Council. 

The  returns  shall  be  accompanied  by  declarations  in  the  forms  pre¬ 
scribed  in  Schedule  IV  of  the  said  Rules. 

2.  In  pursuance  of  Rule  18  (6)  of  the  said  Rules,  Form  No.  II  is  pre¬ 
scribed  for  the  purpose  of  maintaining  a  record  of  election  expenses  by  the 
Returning  Officers,  and  the  time  for  which  such  record  should  be  preserved 
is  fixed  at  6  years. 
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FORM  NO.  1. 

THE  SRI  CH1TRA  STATE  COUNCIL- 
[Vide  Rule  18  (7)] 

Return  of  ElectionJExpenses. 


(A)  The  personal  expenditure  of  th 
candidate  incurred  or  paid  by  him  o: 
by  bis  election  agent  on  bis  behalf  in 
eluding  travelling  and  all  other  per 
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Return  of  Election  Expenses— (coutd.) 


Receipts.  j  Rs. 

Expenditure. 

(B)  The  name  and  the  rate  and  the  total 
amount  of  the  pay  of  each  person  em¬ 
ployed  as  an  agent  (including  the  elec- 

Received  by  me,  C.  D.,  as  eleotion  agent  1 
for  A.  B. 

(When  the  candidate  in  his  own  election 
agent,  tbe  above  item  will  be  omitted. 

(2)  * . -• 

(3) 

(Thenamoand  description  of  each  sub¬ 
agent  and  any  sum  paid  to  him  must  be 
set  out  separately.) 

(1)  Paid  to . as  polling 

agent  at  the  polling  station  of . 

II 

;  W 

(4) 

ll 

(The  name  and  description  of  every 
agent,  clerk  and  messenger,  and  the 
sum  paid  to  each,  must  be  set  out  sepa¬ 
rately  ^either  in  tne^account  or  a 

t?inrathe  account  with  the  receipted 

(0)  The  travelling  expenses  and  any 
other  expenses  incurred  by  the  candi¬ 
date  or  his  election  agent  on  account  of 
agents  (including  the  election  agent), 
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Return  of  Election  Expenses— (contd.) 


Eeceipts. 

Bs. 

Expenditure. 

Es. 

i* 

> 

Received  by  me  for  -travelling  expenses 

^(1)  0n....S . Rs . 

(2)  On . Es . 

(3)  On . Bs. . 

Total 

(If  the  candidate  is  his  own  election 
agent,  leave  out  the  above  items.) 

(1)  Paid  to . sub-agent 

of  the  polling  area  of . as 

travelling  expenses. 

(The  name  and  description  of  every  sub¬ 
agent  or  polling  agent  and  the  sum  paid 
to  each  on  account  of  travelling  or 
any  other  expenses  must  be  set  out 
separately  either  in  the  account  or  in  a 
separate  list  annexed  to  and  referred 
to  in  the  account,  which  should  include 
purchase  of  tickets  by  rail,  hire  of 
vehicles  or  refreshments  provided.) 

(1)  Paid  to . as  clerk  for 

travelling  expenses. 

(2) 

(3) 

(The  name  and  description  of  every  clerk 
and  the  sum  paid  to  him  on  account  of 
travelling  or  any  other  expenses  must 
he  set  out  separately  either  in  the 
account  or  in  a  separate  list  annexed  to 
and  referred  to  in  the  account,  which 
should  include  purchase  of  tickets  hy 
rail,  hire  of  vehicles  or  refreshments 
provided) 

(1)  Paid  to . as 

messenger  for  travelling  expenses. 

1 

(Tho  name  and  description  of  every 
messenger  and  the  sum  paid  to  him  on 
account  of  travelling  or  any  other 
expenses  must  be  set  out  separately 
either  in  the  account  or  in  a  separate 
list  annexed  to  and  referred  to  in  the 
account,  which  should  include  pur¬ 
chase  of  tickets  by  rail,  hire  of  vehicles 
or  refreshments  provided.) 

i 

i 
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Receipts. 

|  Rs. 

Expenditure. 

|  Rs. 

||* 

(D)  The  travelling  expenses  of  persons, 
whether  in  receipt  of  salary  or  not, 
incurred  in  connection  with  the  can¬ 
didature,  and  whether  paid  or  incurred 
by  the  candidate,  his  election  agent  or 

I  the  person  so  travelling. 

(Under  this  head  should  be  included  any 
payments  made  by  the  candidate,  or 

with^tho  candidature  other  than  per- 
been  shown  in  the  statement  under  0 

(E)  The  cost,  whether  paid  or  incurred, 

°  (i)  printing, 

(ii)  advertising, 

(lii)  stationery, 

(v)  telegrams,  and 

(vi)  rooms  hiretUor  public  meetings 

(i)  Paid  on  account  of  printing— 

(1)  To . on . 

©  To . on . 

(3)  To . on . 

W  To . on . 

Total  Printing... 

(The  name  and  description  of  each  per¬ 
son  and  the  nature  of  the  goods  sup¬ 
plied,  or  the  work  and  labour  ^  done^by 

in  the  account  or  in  a  separate  list 
annexed  to  and  referred  to  in  tho 
account  with  receipted  Touchers  for 
all  sums  above  Rs.  5.) 

(ii)  Paid  on  account  of  advertising 

(1)  To . on . 

(2)  To . on... . 

(3)  To . on . 

(4)  To . on . 

Total  Advertising... 

Forms.] 
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Return  of  Election  Expenses— (contd.) 


Receipts.  j  Rs.  ;  Expenditure. 


Rs.  1M 


and  the  goods,  work  and  labour  or 
other  matter  on  aooount  of  which  the  1 

claim  is  due.)  |  1 

1 

i  Grand  Total...  l 

1  1 

.  Signature  of  the  election  agent.  Signature  of  the  candidate. 

Declarations  as  in  the  forms  prescribed  in  Schodule  IV  to  the  Sri  Chitra  State 
Council  Electoral  Rules. 


FORM  II. 

THE  SRI  CHITRA  STATE  COUNIR. 
[ Vide  Rule  18  (<).)] 

Register  of  Election  Expenses. 


*  Enter  in  this  column  the  date  of  publication  in  the  Gazette  of  the  result  of  election. 
IThe  name  of  every  person  who  has  been  nominated  as  a  candidate  should  be 
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SLATIVB  RBBOXMS 
VII 

THE  SRI  MULAM  ASSEMBLY. 

Notification  for  the  safe  custody,  preservation,  inspection  and 
production  of  election  papers. 

(R.  Dis.  No.  325  of  33/Legis.,  dated  12th  June  1933.)  (a) 

In  exercise  of  the  powers  conferred  by  Rule  49  of  the  Sri  Mulam 
Assembly  Electoral  Rules,  the  Government  of  His  Highness  the  Maha  Raja 
are  pleased  to  issue  this  Notification  for  the  safe  custody,  preservation,  in¬ 
spection,  grant  of  copies,  production  and  destruction  of  election  papers  in 
respect  of  the  several  constituencies  of  the  Sri  Mulam  Assembly. 

Preliminary  Electoral  Rolls  (three  copies)  and  Final  Electoral  Rolls 
once  prepared  or  revised,  and 

papers  and  files  relating  to  claims  for  correction  of  the  Preliminary 
Rolls  or  for  registration  and  objections  to  registration  and  lists  of  such 
claims  and  objections, 

shall  be  preserved  until  the  next  revision  of  the  Electoral  Rolls  of 
the  constituency  to  which  they  relate  has  been  completed  and  may  there¬ 
after  be  destroyed. 

The  said  papers  shall  be  forwarded  by  the  officers  concerned  after 
the  result  of  the  election  is  notified  to  the  Returning  Officer  of  the  consti¬ 
tuency  to  which  they  relate  and  shall  be  kept  in  his  record-room  until 
destruction. 

2.  Certified  copies  of  the  above  mentioned  documents  authenticated 
by  the  Returning  Officer  or  any  person  authorised  by  him  for  the  purpose, 
shall  be  given  on  payment  of  the  same  fees  as  are  prescribed  for  grant  of 
copies  of  revenue  records  in  Notification  Dis.  No.  756  of  21/Revenue,  issued 
under  date  the  26th  July  1921,  at  page  733  of  the  Land  Revenue  Department 
sheet  of  the  Government  Gazette,  dated  the  2nd  August  1 921 ,  as  amended 
by  Notifications  Dis.  No.  1046  of  23/Revenue,  dated  the  22nd  August  1923 
and  Dis.  No.  1217  of  23/Revenue,  dated  the  20th  September  1923. 

3.  The  nomination  papers  of  candidates  and  the  withdrawals  from 
candidature  shall  be  kept  in  the  offices  of  the  Returning  Officers  they  relate 
to  and  shall  be  destroyed  after  three  years  unless  otherwise  ordered  by  the 
Returning  Officers. 

4.  Election  petitions  with  the  proceedings  and  reports  of  the  Election 
Commissioners  thereon  shall  be  kept  by  the  Secretary  to  the  Sri  Mulam 
Assembly  and  shall  be  destroyed  after  three  years  unless  otherwise  ordered 
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5.  Preliminary  Electoral  Rolls  in  excess  of  the  number  prescribed 
above  and  other  correspondence  regarding  the  preparation  of  rolls  and 
papers  furnished  by  Presiding  Officers  may  except  where  otherwise  provided 
for  under  the  Rules  for  the  conduct  of  elections,  be  disposed  of  under  the 
orders  of  the  Returning  Officer. 


VIII. 

THE  SRI  MDLAM  ASSEMBLY. 

Rules  re  the  grant  of  copies  of  the  Returns  of  Election  Expenses 
and  the  Declarations  made  in  respect  of  them. 

(R.  Dis.  No.  327  of  33/Legis.,  dated  12th  June  1933.)  («) 

In  exercise  of  the  powers  conferred  on  them  by  Rule  18  (5)  of  the 
Sri  Mulatn  Assembly  Electoral  Rules,  the  Government  of  His  Highness 
the  Malta  Raja  are  pleased  to  prescribe  the  following  Rule  to  regulate  the 
grant  of  copies  of  the  returns  of  election  expenses  and  the  declarations  made 
in  respect  of  them. 

Rule. 

Certified  copies  of  returns  of  election  expenses  and  the  declara¬ 
tions  made  in  respect  of  them  authenticated  by  the  Returning  Officer  or  any 
person  authorised  by  him  for  the  purpose  shall  be  given  on  payment  of  the 
same  fees  as  are  prescribed  for  the  grant  of  copies  of  revenue  records  in 
Notification  Dis.  No.  756  of  21/Revenue,  issued  under  date  the  26th  July 
1921,  at  page  733  of  the  Land  Revenue  Department  sheet  of  the  Government 
Gazette,  dated  the  2nd  August  1921 ,  as  amended  by  Notifications  Dis.  No. 
1046  of  23/Revenue,  dated  the  22nd  August  1923  and  Dis.  No.  1217  of  23/ 
Revenue,  dated  the  20  th  September  1 923. 


THE  SRI  MULAM  ASSEMBLY. 

Instructions  In  respect  of  the  recording  of  votes  by  illiterate  and 
incapacitated  persons  at  the  Sri  Mulam  Assembly. 

(R.  Dis.  No.  324  of  33lLegis.,  dated  12th  June  1933.)  (») 

Under  paragraph  45  (3)  of  Schedule  III  to  the  Sri  Mulam  Assembly- 
Electoral  Rules,  the  Government  of  His  Highness  the  Maha  Raja  are  pleased 
to  issue  the  following  instructions  in  respect  of  the  recording  of  votes  by 
illiterate  and  incapacitated  persons  at  the  Sri  Mulam  Assembly  Elections. 

1.  The  votes  of  electors  unable  to  read  or  mark  the  ballot  paper  shall 
be  recorded  under  the  provisions  of  paragraph  45  (1)  and  (2)  of  Schedule  III 
to  the  Sri  Mulam  Assembly  Electoral  Rules  which  are  as  follow 

“45  (1).  If  the  elector  is  unable  to  read  the  ballot  paper  or  to- 
_ mark  it  and  so  states  to  the  presiding  officer  and  applies  for 
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marking  it,  the 


ing  his  choice.  No  one  other  than  the  candidates  and  their  polling  agents 
should  be  allowed  to  be  present  at  or  near  the  place  where  his  voting  takes 


X. 

THE  SRI  MULAM  ASSEMBLY. 

Forms  re  Return  of  Election  Expenses  and  Register  of 
Election  Expenses. 

(R.  Dis.  No.  329  of  33/Legis.,  dated  I2th  June  1933.)  M 
In  exercise  of  the  powers  conferred  by  Rule  18  (l)  of  the  Sri  Mulam 
Assembly  Electoral  Rules,  the  Government  of  His  Highness  the  Maha 
Raja  are  pleased  to  prescribe  Form  No.  I  for  the  return  of  election  expenses 
to  be  lodged  by  .every  person  who  has  been  nominated  as  a  candidate  for 
election  to  the  Sri  Mulam  Assembly. 

1.  The  returns  shall  be  accompanied  by  declarations  in  the  forms 
prescribed  in  Schedule  IV  of  the  said  Rules. 

2.  In  pursuance  of  Rule  18  (6)  of  the  said  Rules,  Form  No.  II  is 
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[  Forms. 


FORM  NO.  I. 

THE  SRI  MUEAM  ASSEMBLY. 
[Vide  Rule  18  (7.)] 

Return  of  Election  Expenses. 
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Legislative  Reforms 
Return  of  Election  Expenses.  ( contd .) 
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[Forms. 


Return  of  Election  Expenses— (contd.) 


Receipts. 

Rs. 

Expenditure. 

Rs, 

j _ 

(The  name  and  description  of  every  clerk  and 
the  sum  paid  to  him  on  account  of  travelling  or 
any  other  expenses  must  be  set  out  separately 
either  in  the  account  or  in  a  separate  list  an¬ 
nexed  to  and  referred  to  in  the  account  which 
should  include  purchase  of  tickets  by  rail,  hire 
of  vehicles  or  refreshments  provided.) 

(1)  Paid  to . as  messenger 

for  travelling  expenses. 

l 

(The  name  and  description  of  every  messenger  and 
the  sum  paid  to  him  on  account  of  travelling 

od  to  and  referred  to  in  tho  account,  which 
should  include  purchasol  of  tickets  Iby  rail, 
hire  of  vehicles  or  refreshments  provided.) 

(D)  The  travelling  expenses  of  porsons,  whether 
in  receipt  of  salary  or  not,  incurred  in  con¬ 
nection  with  the  candidature,  and  whether  paid 
or  incurred  by  the  candidate,  his  election  agent 

(Under  this  head  should  be  included  any  pay¬ 
ments  made  by  the  candidate,  or  by  the  election 
agent  on  account  of  any  person  who  travels  in 
connection  with  the  candidature  other  than  per- 

in  the  statement  under  C  above.) 

(E)  The  cost,  whether  paid  or  incurred,  of— 

(i)  printing, 

(ii)  advertising, - 

(iii)  stationery, 

(iv)  postage,  ^ 

(i)  Paid  on  account  of  printing- 

(1)  To . on . 

(2)  To . on . 

(3)  To . on . 

(4)  To . on . 

(The  name  and  description  of  each  person  and 
the  nature  of  the  goods  supplied,  or  the  work 
and  labour  done  by  eaoh  must  be  set  out 
separately  either  in  the  account  or  in  a  separate 
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Forme.  ] 


Lsgisi-ative  Reforms 
Return  of  Election  Expenses— {contd) 
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Return  of  Election  Expenses— (concld.) 


tsGisi,*.TivB  Rbforms 

IV.  GENERAL. 

THE  TRAVANCORE  SRI  CHITRA  STATE  COUNCIL. 


The  following  Orders  have  been  made  by  the  President  under  Rule 
1 4  (3)  of  the  Travancore  Legislative  Rules  : — 

1.  If  any  member  desires  an  oral  answer  on  the  floor  of  the  House 
to  any  of  his  questions  he  must  mark  his  question  with  a  star  thus  *,  when 
he  gives  notice  of  it.  Any  question  not  so  marked  with  a  star  will  not  be 
answered  orally:  only  written  answers  will  be  supplied  for  being  printed  in 
the  official  report  of  the  proceedings  of  the  day.  Supplementary  questions 
therefore  will  arise  only  out  of  the  answers  to  starred  questions. 

2.  Of  the  questions  brought  on  for  answering,  the  unstarred  questions 
will  not  be  called  and  the  answers  supplied  to  them  by  Government  will  be 
caused  to  be  printed,  along  with  the  questions,  in  the  official  report  of  the 
proceedings  of  that  day. 

3.  As  regards  the  starred  questions,  when  the  time  for  asking 
questions  arrives,  the  President  will  call  successively  each  member  in  whose 
name  a  question  appears  on  the  notice  paper.  The  member  so  called  will 
rise  in  his  place  and  ask  the  question  by  reference  to  its  number  on  the 
notice  paper.  The  Government  member  will  then  read  out  his  answer 
from  his  copy.  Supplementary  questions  may  then  be  put  f5y  any  member. 

4.  When  all  the  starred  questions  have  been  called,  the  President 
will  call  again,  if  question  time  is  not  exceeded  thereby,  any  question  which 
had  not  been  asked  by  reason  of  the  absence  of  the  member  in  whose  name 
it  stands  or  was  not  answered  by  reason  of  the  absence  of  the  official 
member  to  answer  it. 

5.  If  a  member  is  not  present  to  ask  the  question  the  answer  to  it 
will  not  be  given,  unless  the  President  rules  otherwise  under  Rule  16  of 
the  Travancore  Legislative  Rules.— Dated  27th  July  1933. 


V.  THE  PUBLIC  ACCOUNTS  COMMITTEE 
(Supplemental)  RULES. 

(R.  0.  C.  No.  1434  of  33jLegis.,  dated  16th  May  1934.) 

In  exercise  of  the  powers  conferred  by  Section  34  of  the  Travancore 
Legislative  Reforms  Regulation,  II  of  1108,  the  Government  of  His  High¬ 
ness  the  Maha  Raja  are  pleased  to  make  the  following  Rules  : — 


Regulation  II  of  1108. 


1.  (a)  These  Rules  may  be  called  the  Public  Accounts  Committed 
(Supplemental)  Rules  and  shall  be  read  with,  and  as  supplemental  to,  the 
Travancore  Legislative  Rules. 

(b)  They  shall  come  into  force  at  once. 

2.  The  number  of  members  of  the  Committee  on  Public  Accounts 
(hereinafter  referred  to  as  the  Committee)  provided  for  by  the  Travancore 
Legislative  Rules  shall  be  six  including  the  Chairman. 

3.  The  Financial  Secretary  shall  be  the  Convener  of  the  Committee 
and  shall  also  act  as  Secretary  to  the  Committee  under  the  directions  of  the 
Chairman, 

4.  Casual  vacancies  in  the  Committee  shall  be  filled  as  soon  as  possi¬ 
ble,  after  they  occur,  by  election  by  the  Chamber  concerned  or  by  nomina¬ 
tion  by  Government  according  as  the  member  who  has  vacated  his  seat  was 
an  elected  member  or  nominated  member,  and  any  person  so  elected  or 
nominated  shall  hold  office  for  the  period  for  which  the  person  in  whose 
place  he  is  elected  or  nominated,  as  the  case  may  be,  would  have  held  office. 

5.  The  Committee  shall  meet  whenever  called  by  the  Chairman. 

6.  Seven  days’  notice  of  meetings  shall  ordinarily  be  given,  but  such 
notice  may,  in  special  cases,  be  dispensed  with  by  the  Chairman. 

7.  Three  members  including  the  Chairman  shall  constitute  the  quorum 
for  the  meetings  of  the  Committee. 

8.  A  copy  of  the  agenda  for  the  meetings  together  with  copies  of  such 
relevant  papers  as  may  be  determined  by  the  Chairman  shall  be  made  avail¬ 
able  to  the  members  in  such  manner  as  the  Chairman  may  direct. 

9.  The  Audit  and  Appropriation  Accounts  shall  be  laid  before  the 
Committee  by  the  Financial  Secretary. 

10.  The  Financial  Secretary  shall,  subject  to  the  directions  of  Govern¬ 
ment,  place  annually  before  the  Committee  a  list  of  the  supplementary  grants 
obtained  by  Government  during  the  previous  year  for  schemes  of  new  ex¬ 
penditure  treated  as  “  new  services’’  with  a  request  for  the  opinion  of  the 
Committee  as  to  whether  they  are  “  new  services  ”  or  not. 

11.  Subject  to  the  control  of  Government,  the  Financial  Secretary  may 
report  any  type  of  financial  irregularity  to  the  Committee.  In  particular,  the 
following  classes  of  cases  shall,  subject  to  like  control,  be  reported, 

(а)  The  incurring  of  expenditure  without  the  requisite  sanction. 

(б)  The  incurring  of  expenditure  without  appropriation. 

(c)  Careless  estimating  resulting  in  avoidable  supplementary  esti¬ 
mates,  excess  demands  or  unnecessary  lapses  of  grants. 
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3.  But  members  of  the  State  Council  who  have  to  attend  a  joint 
sitting  of  the  Council  and  the  Assembly  during  the  Budget  session,  will,  for 
the  interval  between  the  termination  of  the  joint  sitting  and  the  commence¬ 
ment  of  the  sitting  of  the  Council,  be  allowed  either  Travelling  Allowance 
for  their  journeys  to  and  from  their  place  of  residence  or  Daily  Allowance 
for  the  period,  whichever  is  less. 

4.  Members  will  be  given  Travelling  Allowance  under  these  Rules 
for  their  journeys  to  attend  meetings  of  Select  Committees  or  meetings  to 
discuss  amendments  to  Bills  or  other  matters  connected  with  tlieirduties  as 

5.  Government  reserve  to  themselves  the  right  to  amend  or  modify 
these  Rules  at  their  discretion. 


II 

(No.  FI.  1188  dated  3rd  July  1934.) 

Government  are  pleased  to  sanction  the  following  supplementary 
Rules  being  issued  in  continuation  of  the  Rules  already  laid  down  in  their 
order  No.  FI.  1406  dated  28th  July  1933  for  regulating  the  grant  of 
Travelling  Allowance  to  the  Non-official  Members  of  the  Sri  Mulam 
Assembly  and  the  Sri  Chitra  State  Council : — 

1.  The  Non-official  Members  of  both  the  Houses  will  be  allowed  to 
draw  daily  allowance  in  addition  to  Travelling  Allowance  when  their 
arrival  at  or  departure  from  the  meeting  Head  Quarters  falls  on  any  day  on 
which  the  Assembly  or  the  Council  may  be  holding  its  sittings. 

2.  They  will  be  allowed  to  draw  daily  allowance  for  the  days  of  the 
meetings  of  the  Council  or  the  Assembly  irrespective  of  the  maximum 
limit  of  10  days  laid  down  in  Article  453,  Service  Regulations. 

3.  They  will  be  allowed  Travelling  Allowance  to  attend  a  meeting 
of  the  Council  or  the  Assembly  or  any  Committee  thereof  from  their  usual 
place  of  residence  (/.  e.,  their  permanent  place  of  residence). 

4.  They  will  be  allowed  to  draw  mileage  for  their  journeys  only  to 
or  from  the  central  point  at  each  station  as  fixed  by  Government  under 
Article  420,  Service  Regulations.— T.  G.  G.,  dated  10-7-1934,  Pt.  I,  1279. 
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THE  TRAVANCORE  PROVIDENT  INSURANCE 
SOCIETIES  REGULATION. 
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*  The  figures  on  the  right  side  refer  to  the  corresponding  Sections  of  the  British 
Indian  Provident  Insurance  Societies  Act,  V  of  1912. 
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Offences  and  Procedure. 


Sections. 


25.  Penalty  f 

26.  Penalty  t 

27.  Cognizai 


noil-compliance  with  Regii 
falsifying  documents 
:  of  offences 

Rules. 


28.  Rules 

29.  Saving  of 


Miscellaneous, 

listing  policies 


A  Regulation  to  provide  for  the  regulation  of  Provident 
Insurance  Societies 

Passed  by  His  Highness  the.  Maha  Raja  of  Travancore  under 
date  the  17th  Dhanu  1108 ,  corresponding  to  the  31st  December  1933, 
under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  provide  for  the.  regulation  of  Provi¬ 
dent  Insurance  Societies  ;  It  is  hereby  enacted 
Praam  ble.  asfollows:— 


Preliminary. 

1.  (1)  This  Regulation  may  be  called  “  The 
nd^commoncemmt nt  Travancore  Provident  Insurance  Societies  Regu¬ 
lation  of  1108.” 

(2)  It  shall  extend  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  the  first  day  of  Kumbhom  1108. 

2.  In  the  Regulation,  unless  there  is  any- 

Definitions.  thing  repugnant  in  the  subject  or  context :  — 


(1)  "  Court  ”  means  the  principal  Civil  Court  of  original  juris¬ 
diction  in  a  district : 


Kegn.  Ill  of  1108: 1.  Objects  and  Reasons. 
-(1)  “  The  object  of  this  Bill  is  to  pro¬ 
vide  for  the  bettor  control  of  Provident 
Insurance  Societies,  not  being  Life  Assu- 

insurance  on  births,  marriages  or  deaths. 
Such  societies  are  subject  to  special  legis¬ 
lation  in  British  India,  by  the  Indian 
Provident  Insurance  Societies  Act,  1912 
(V  of  1912).  The  existence  of  such  socio- 


the  notioe  of  Government,  and  it  is  con- 
introduced  in  Travancore  too  to  control 

lie.  This  Bill  has  accordingly  been  pre¬ 
pared  on  the  lines  of  the  British  Indian 
Act  referred  to. 

2.  The  main  provisions  of  the  Bill  are 
designed  to  secure  (1)  that  all  societies  of 
the  nature  of  those  defined  in  the  Bill 
shall  be  registered,  (2)  that  full  publicity 
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See.  2.] 


Provident  Insurance  Societies 


(2)  “  Financial  year  ”  means  each  period  of  twelve  months  at 
the  end  of  which  the  balance  of  the  accounts  of  any  Provident 
Insurance  Society  is  struck,  or,  if  no  such  balance  is  struck,  then 
the  calendar  year  : 

(3)  "  Life  assurance  business  ’’  means  the  issue  of,  or  the 
undertaking  of  liability  under,  policies  of  assurance  upon  human 
life,  or  the  granting  of  annuities  upon  human  life  : 

(4)  “Policy  of  assurance  on  human  life  ”  means  any  instru¬ 
ment  by  which  the  payment  of  money  is  assured  on  death  (except 
death  by  accident  only)  or  the  happening  of  any  contingency 
dependent  on  human  life,  or  any  instrument  evidencing  a  contract 
which  is  subject  to  payment  of  premiums  for  a  term  dependent  on 
human  life : 

(5)  "  Policy  holder  ’’  means  the  person  who  for  the  time  being 
is  the  legal  holder  of  the  policy  for  securing’the  contract  with  the 
Provident  Insurance  Society : 


(6)  Where  a  Provident  Insurance  Society  grants  annuities 
upon  human  life,  “Policy”  includes  the  instrument  evidencing  the 
contract  to  pay  such  an  annuity,  and  "  Policy-holder  ”  includes 
annuitant : 

(7)  "  Prescribed  ”  means  prescribed  by  Rules  made  under  this 
Regulation : 


shall  be  given  to  the  proceedings  of  tho 
societies  and  (3)  that  Government  shall  be 
empowered  to  deal  effectively  with  socie¬ 
ties  which  are  clearly  fraudulent  or  in- 
solvent S.  0.  &  B. 

(2)  In  introducing  the  Bill  and  explain¬ 
ing  the  principles  involved,  the  Official 
Member  in  charge  said  Recently  in 
Travancore,  the  activity  in  the  promotion 
of  those  Provident  Insurance  Companies 
has  been  very  great,  and  we  have  during 
the  last  two  or  three  yoars  about  15!) 
companies  started  for  carrying  on  life 
assuranoe  and  provident  insuranco  busi¬ 
ness.  It  has  been  considered  expedient 
that  they  should  be  brought  under  con¬ 
trol  as  elsewhere.  In  British  India,  there 
is  an  Act  imposing  control  on  the  work¬ 
ing  of  the  Provident  Insurance  Societies, 


and  the  Bill  that  is  now  placed  before  tho 
Council  is  only  an  adaptation  of  that  Act. 
The  main  principle  involved  in  this  Bill 
is  that  the  Provident  Insurance  Societies, 
those  that  come  under  the  definition  of 
that  term  in  this  Bill,  will  be  subject  to 
certain  control  by  the  Government,  the 
chief  of  which  is  that  they  should  be  re¬ 
gistered  by  the  Registrar  appointed  by 
Government  and  should  bo  subjected  to 
enquiry  and  investigation  by  the  Regis¬ 
trar  on  his  own  motion.  If  they  are 
found  to  be  unworkable  or  if  they  are 
found  to  do  business  fraudulently,  their 
registration  may  be  cancelled,  and  once 
their  registration  is  cancelled,  they  would 
not  he  able  to  collect  premiums.” 

In  the  course  of  the  discussion,  the  Offi¬ 
cial  Member  said  that  the  Bill  “  is  only 
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(8)  “Provident  Insurance  Society  ”  means  any  person  who, 
or  body  of  persons  whether  corporate  or  unincorporate  which, 
receives  premiums  or  contributions  for  insuring  money  to  be  paid 
on  the  birth,  marriage  or  death  of  any  person  or  on  the  happening 
of  such  other  contingency  or  class  of  contingency  as  may  be  pre¬ 
scribed  :  and 

(9)  “Registrar’’  means  any  person  who  maybe  appointed 
by  Our  Government  to  perform  the  duties  of  the  Registrar  under 
this  Regulation. 


3.  Nothing  in  this  Regulation  shall  apply  to  any  Provident 
Application  of  Regu-  Insurance  Society  carrying  on  life  assurance 
latlon-  business,  which  undertakes  to  pay  on  any  life 

assurance  policy  or  series  of  life  assurance  policies  on  any  one  life, 
an  annuity  exceeding  fifty  rupees,  or  a  gross  sum  exceeding  five 
hundred  rupees,  or  which  receives  or  undertakes  to  receive  by  way 
of  premium  or  contribution  for  life  assurance  on  any  one  life 
any  sum  exceeding  two  hundred  and  fifty  rupees  where  the  said 
premiums  or  contributions  are  payable  for  one  year  or  a  limited 
number  of  years,  or  exceeding  twentyfive  rupees  in  any  one  year 
where  the  premiums  or  contributions  are  unlimited  in  number  and 
terminable  on  death  or  the  occurrence  of  an  uncertain  event : 


an  adaptation  of  th'e  Act  in  British  India. 
That  enactment  has  not  been  found  to  be 
defective  or  unworkable  yot  in  any  way  in 
practical  working.”—  L.  C.  P.,  dated  23-4- 


Poona  has  made  cortain  constructive  sug* 
gostions  as  to  how  the  working  of  such 
societies  could  be  improved,  himself  feel¬ 
ing  diffident  about  the  beneficial  results  of 


II.  The  Select  Committee,  in  reporting 
on  the  Bill,  made  some  preliminary  obser¬ 
vations  which  are  extracted  here:— 

"  2,  There  has  been  a  considerable  rush 
in  the  incorporation  of  companies  propos¬ 
ing  to  do  insurance  work  during  the  last 
two  years.  Before  the  beginning  of  1107 
there  were  only  13  companies  of  this  type, 
while  the  number  registered  during  1107 
(247)  has  gone  up  to  46S  on  25-3-1108. 
Except  a  few  of  these,  all  have  beon  of 
tho  dividing  type.  Institutions  working 


of  poor  people  who  had  joined  suoh  socie¬ 
ties.  In  view  of  the  large  mass  of  the 
public  involved  in  tho  schemes  already 
started  here,  we  have  adopted  some  of  his 
suggestions,  and  provided  for  safeguards 
which  are,  in  our  opinion,  necessary  to 
ensure  a  satisfactory  working  of  the 
societies  working  on  this  lino.  A  copy 
(Appendix  B)  of  the  Report  of  the  Provid¬ 
ent  Society  Vigilance  Committee  appoint¬ 
ed  in  Bombay  for  enquiring  into  tbo 
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(3)  The  deposit  may  be  made  by  the  subscribers  to  the  rules 
of  a  Society  produced  for  registration,  or  any  of  them,  in  the  name 
of  a  proposed  Society  and,  upon  the  registration  of  the  Society,  shall 
be  deemed  to  have  been  made  by,  and  to  be  part  of  the  assets  of, 
the  Society. 

(4)  The  deposit  shall  be  deemed  to  form  part  of  the  Provident 
Insurance  Fund  of  the  Society,  and  such  fund  shall  be  absolutely 
the  security  of  the  policy-holders. 


5.  (1)  No  Provident  Insurance  Society  shall  receive  any 
i  lsurabie  interest  Premium  or  contribution  for  insuring  money  to 
,  "sura  e  in  6108 "  be  paid  on  the  death  of  any  person  other  than 
the  person  paying  such  premium  or  contribution  or  the  -wife,  hus¬ 
band,  child,  grandchild,  parent,  brother  or  sister  of  such  person,  nor 
shall  any  such  Society  issue  any  policy  in  which  a  person  other 
than  any  such  relation  is  nominated  as  the  payee  of  the  money 
insured. 

(2)  No  assignment  of  any  policy  shall  take  effect  or  be 
recognized  for  any  purpose  unless  such  assignment  as  attested  by 
any  such  person  as  is  prescribed  in  that  behalf  or  is  effected  by  an  in¬ 
strument  registered  under  the  law  for  the  time  being  in  force  for 
the  registration  of  assurances. 
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(3)  The  nomination  of  any  such  relation  as  is  mentioned  in 
Sub-section  (1)  as  the  payee  in  any  policy  shall  take  effect  as  an 
assignment  on  the  death  of  the  policy-holder. 

p  ovi  -onto  be  6-  Every  Provident  Insurance  Society  shall, 
made  by  rules.  by  its  1’UleS,— 

(a)  specify  the  object,  name  and  registered  office  of  the 
society ; 

(b)  prescribe  the  proportion  of  the  annual  income  of  the 

society  derived  from  premiums  or  contributions  which 
may  be  disbursed  for  the  expenses  of  management  of 
the  society; 

(c)  in  the  case  of  a  society  which  by  rule  or  practice 

divides  any  part  of  the  funds  thereof,  provide  for  the. 
payment  of  all  debts  due  by  the  society  existing  at 
the  time  of  division  before  any  such  division  has 
taken  place ; 

(d)  specify  the  provisions  regarding  the  safeguards  rela¬ 
ting  to  the  correctness  of  the  particulars  to  be  con¬ 
tained  in  the  proposal  for  the  policy  and  the  identity 
of  the  proposer ; 

(e)  provide  for  the  transfer  to  the  reserve  fund  or  other 

modes  of  disposal  of  arrears  realized  in  cases  of  revi¬ 
vals  of  policies  not  taken  as  available  for  distribution 
among  the  policy  holders  entitled  to  claim  the  same 
in  cases  of  societies  of  the  dividing  type  ; 

(/)  provide  for  the  payment  of  the  assured  amounts  in 
cases  of  dividing  societies  with  respect  to  life  assur¬ 
ance  policies  after  the  expiry  of  a  specified  period  dur¬ 
ing  which  payments  are  required  to  be  made  regular¬ 
ly  only  on  the  death  of  the  insured ;  and 

( g )  provide  for  any  other  matters  which  may  be  prescribed. 

7.  (1)  (a)  Every  Provident  Insurance  Society  shall,  within 
Registration  of  Pro-  six.  months  from  the  commencement  of  this 
vident  insurance  So-  Regulation,  or,  if  established  after  the  com- 
0letie6'  mencement  of  this  Regulation,  before  it  receives 

Sec.  6:  The  original  Bill  followed  the  Committee  by  way  of  adopting  some  of 
British  Indian  Act  which  does  not  contain  Mr.  Marathey's  suggestiona.— S,  C.  E. 
clauses  (<f),  (e)  and  (/).  These  additional  Seo  7 :  In  Sub-seotion  (1),  the  Indian  Act 
provisions  were  inserted  by  the  Select  does  not  contain  Clause  (b).  Again,  tho 
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any  premium  or  contribution,  apply  to  the  Registrar 
for  registration  under  this  Regulation,  and  shall  deli¬ 
ver  to  him  a  copy  of  the  rules  of  the  society, 

(ft)  Such  applications  and  rules  shall,  in  the  case  of  incor¬ 
porated  bodies,  be  signed  by  the  directors  of  the 
society  on  the  date  of  the  registration  and  shall  be 
accompanied  by  a  list  of  directors  as  required  under 
Section  87  of  the  Travancore  Companies  Regulation, 
I  of  1092,  and  a  statement  signifying  the  consent  of 
the  directors  as  required  under  Section  84,  in  the  form 
prescribed  therefor,  under  the  said  Regulation. 

(2)  The  Registrar  shall,  on  being  satisfied  that  such  rules 
comply  with  the  provisions  of  this  Regulation,  acknowledge  the 
receipt  of  the  rules  and  register  the  society  and  its  rules. 

(3)  If  the  Registrar  is  not  satisfied  that  the  rules  or  any  of 
them  comply  with  the  provisions  of  this  Regulation,  he  shall  send 
to  the  Provident  Insurance  Society  a  notice  by  Post  or  Anohal  stat¬ 
ing  in  what  respect  such  rale  or  rules  is  or  are  not  in  accordance 
with  the  provisions  of  this  Regulation  and  calling  upon  such  society 
to  deliver  to  him  an  amended  rule  or  rules  within  sixty  days. 

(4)  On  receipt  of  a  notice  under  Sub-section  (3),  the  Provident 
Insurance  Society  may  within  sixty  days  deliver  to  the  Registrar 
an  amended  rule  or  rules  in  conformity  with  this  Regulation,  and 
the  Registrar  shall  thereupon  acknowledge  the  receipt  of  the  rules 
and  register  the  society  and  its  rules  as  hereinbefore  provided. 

8.  (1)  Notwithstanding  anything  .contained  in  Section  7  (2), 

no  Provident  Insurance  Society  shall  be  regis- 
anddiange  ofname^  tered  by  a  name  identical  with  that  by  which  a 
company  or  society  already  in  existence  is  regis¬ 
tered  or  so  nearly  resembling  that  name  as  to  he  calculated  to 
deceive,  except  where  the  company  or  society  in  existence  is  in  the 


period  within  which,  application  should  be  tion  notified  to  the  Registrar,  without 
made  for  registration  is,  in  the  Indian  Act,  themselves  agreeing  to  act  as  such. 
“three  months.”  This  period  was  chang-  S.C.B. 
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course  of  being  dissolved  and  signifies  its  consent  in  such  manner 
as  the  Registrar  requires. 

(2)  If  a  Provident  Insurance  Society,  through  inadvertence 
or  otherwise,  is,  without  such  consent  as  aforesaid,  registered  by  a 
name  identical  with  that  by  which  a  company  or  society  in 
existence  is  previously  registered,  or  so  nearly  resembling  it  as  to 
be  calculated  to  deceive,  the  first  mentioned  Provident  Insurance 
Society  may,  with  the  sanction  of  the  Registrar,  change  its  name. 

(3)  A  Provident  Insurance  Society  shall  not  be  registered  by 
a  name  which  contains  any  of  the  following  words,  namely 
"Maha  Raja”,  “Royal”,  "Crown”,  “Emperor”,  “Empire”, 
“Empress”,  “Imperial”,  “  King  “  Queen  ”,  "'Government”,  or 
words  expressing  or  implying  Our  sanction,  approval  or  patronage, 
or  that  of  His  Majesty  the  King  Emperor,  or  the  Government  of 
India,  or  a  Local  Government  in  India,  except  where  the  consent 
of  Our  Government  to  the  use  of  words  as  part  of  the  name  of  the 
Society,  signifying  Our  sanction,  approval,  or  patronage  is  obtained 
by  an  order  in  writing  under  the  hand  of  the  Chief  Secretary  to 
Our  Government,  or,  in  the  case  of  words  expressing  or  implying 
the  sanction,  approval  or  patronage  of  His  Majesty  the  King 
Emperor,  the  Government  of  India  or  a  Local  Government  in  India, 
the  Governor-General  in  Council,  signifies  his  consent  to  the  use 
of  such  words  as  part  of  the  name  of  the  Society  by  order  in  writing 
under  the  hand  of  one  of  the  Secretaries  to  the  Government  of 
India. 

(4)  Any  Provident  Insurance  Society  may,  by  special  reso¬ 
lution  and  subject  to  the  approval  of  Our  Government  signified  in 
writing  under  the  hand  of  the  Chief  Secretary  to  Our  Government, 
change  its  name. 

(5)  Where  a  society  changes  its  name,  the  Registrar  shall 
enter,  the  new  name  on  the  register  in  place  of  the  former  name, 
and  shall  issue  a  certificate  of  having  done  so.  On  the  issue  of  such 
a  certificate,  the  change  of  name  shall  be  complete. 

(6)  The  change  of  name  shall  not  affect  any  rights  or  obli¬ 
gations  of  the  society,  or  render  defective  any  legal  proceedings  by 

with  an  identioal  name  and  also  to  prevent  vision  has  been  made  to  enable  alterations 
the  use  of  names  calculated  to  imply  Royal  of  namos  if  considered  necessary  or  ex- 
or  Government  patronage.  Necessary  pro-  pedient.-S,  C.  B. 
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or  1108.  [See.  12. 

or  against  the  society ;  and  any  legal  proceedings  that  might  have 
been  continued  or  commenced  against  it  by  its  former  name  may 
be  continued  or  commenced  against  it  by  its  new  name. 

,  .  ^  9.  No  Provident  Insurance  Society  shall 

Unregistered  society  .  .  ...  ..  , 

not  to  receive  premium  receive  any  premium  or  contribution,  unless  it 
or  contribution.  js  reg}stered  in  accordance  with  the  provisions 

of  this  Regulation : 

Provided  that  this  prohibition  shall  only  apply  to  a  society 
established  before  the  commencement  of  this  Regulation 

(а)  When  such  society  has  applied  for  registration  and 
made  the  deposits  in  accordance  with  the  provisions 
of  Section  7  from  the  date  of  the  order  of  the  Registrar 
refusing  registry. 

(б)  When  such  society  has  not  applied  and  made  the  deposit 

as  aforesaid— after  six  months  from  the  commence¬ 
ment  of  this  Regulation. 

10.  (1)  No  amendment  of  any  rule  of  a  Provident  Insurance 

a  d  t  f  -uios  ®ooie^y  ke  vali<*  un^  the  same  kas  b3en 
Am«n  mento  m  as.  regjg^ere(j  un(jer  this  Regulation  for  which  pur¬ 
pose  a  copy  of  the  amended  rule  shall  be  sent  to  the  Registrar. 

(2)  The  Registrar  shall,  on  being  satisfied  that  any  amendment 
of  a  rule  is  not  contrary  to  the  provisions  of  this  Regulation,  issue 
to  the  society  an  acknowledgment  of  the  registration  of  the  same. 

11.  Every  Provident  Insurance  Society  shall,  on  demand, 

deliver  free  of  cost  to  any  member  of  the  society 
copied  of  tr°ui«?>ply  °f  a  copy  the  rules  °*'  the  society,  and  to  any 
person  other  than  a  member  a  copy  of  such  rules 
on  the  payment  of  a  sum  not  exceeding  one  rupee. 

12.  Every  Provident  Insurance  Society  which  is  not  registered 

under  the  Travancore  Companies  Regulation, 
Register  of  members.  ^092,  shall  cause  to  be  Kept  in  the  prescribed 
form  a  register  of  the  names  and  addresses  of  its  members. 
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13.  "Where  any  notice,  advertisement  or  other  official  publi¬ 

cation  of  a  Provident  Insurance  Society  contains 
l-Mj^nbaorihod^d  a  statement  of  the  amount  of  the  authorized 
paid-up  capital.  capital  of  the  society,  the  publication  shall  also 
contain  a  statement  of  the  amount  of  the  capital  which  has  been 
subscribed  and  the  amount  paid  up. 

14.  Every  Provident  Insurance  Society  winch  is  not  registered 

under  the  Travanoore  Companies  Regulation, 
oe'  1092,  shall  have  an  office  on  the  outside  of  which 

it  shall  display  and  keep  displayed  its  name  in  English  and  one  of 
the  vernaculars  prevailing  in  the  locality  in  a  conspicuous  position, 
in  legible  letters,  to  which  all  communications  and  notices  may  be 
addressed,  and  shall  give  notice  to  the  Registrar  of  the  situation  of 
such  office  and  of  any  change  therein. 


15.  (1)  Where  it  is  intended  to  amalgamate  two  or  more 
Provident  Insurance  Societies  or  to  transfer  the 
t’-fmrf«r8amanon  °r  business  of  one  Society  to  another,  such  Society 
or  Societies  may  apply  to  the  Court,  by  petition, 
to  sanction  the  proposed  arrangement. 

(2)  Before  any  such  application  is  made  to  Court,  notice  of 
the  intention  to  make  the  application  shall  be  published  in  Our 
Government  Gazette  at  least  one  month  before  the  application  is 
made. 

(3)  A  statement  of  the  nature  of  the  amalgamation  or  trans¬ 
fer,  as  the  case  may  be,  together  with  an  abstract  containing  the 
material  facts  embodied  in  the  agreement  or  deed  under  which  the 
amalgamation  or  transfer  is  proposed  to  he  effected,  shall  be  pre¬ 
pared  and  a  report  from  an  expert  agreed  to  by  the  Societies 
proposing  such  amalgamation  or  transfer  with  respect  to  the  state 
of  affairs  of  the  Societies  concerned,  shall  be  obtained  and  copies 
of  the  statement  and  reports  shall  be  transmitted  to  each  policy¬ 
holder  of  the  societies,  unless  the  Court  otherwise  directs. 


Seen.  IS  and  16 :  These  Sections  are  not 
found  in  the  Indian  Act.  They  were  in¬ 
serted  by  the  Select  Committee  and  are 
“  intended  to  give  an  opportunity  to  exist- 


ing  others  in  ease  of  inability  to  make  the 
required  deposit  by  themselves,  and  also 
to  give  other  facilities  for  work."— S.O.B. 


ing  societies  to  continue  to  work  by  join-  See  also  note  under  Section  4. 


406 


[Sec.  16. 


(4)  The  agreement  or  deed  under  which  the  amalgamation 
or  transfer  is  effected  shall  be  kept  open  for  the  inspection  of  the 
policy  holders  and  share-holders  at  the  offices  of  the  Societies  for  a 
period  of  15  days  after  the  last  publication  of  the  notice  under  Sub¬ 
clause  (2). 

(5)  The  Court  after  hearing  the  Directors  and  persons  whom 
it  considers  entitled  to  bs  heard  upon  the  petition,  may  sanction 
the  arrangement  if  it  is  satisfied  that  no  sufficient  objection  to 
the  arrangement  has  been  established. 

(6)  The  Court  shall  not  sanction  the  amalgamation  or  trans¬ 
fer  in  any  case  in  which  it  appears  to  the  Court  that  1/10  or  more 
of  the  total  number  of  policy  holders  of  the  Society  which  it  is 
proposed  to  amalgamate  or  in  any  Society  the  business  of  which  it 
is  proposed  to  transfer,  dissent  from  the  amalgamation  or  transfer. 

(7)  No  Provident  Insurance  Society  shall  amalgamate  with 
another,  or  transfer  its  business  to  another  unless  the  amalgamation 
or  transfer  is  sanctioned  by  the  Court  in  accordance  with  this 
Section. 

16.  Where  an  amalgamation  takes  place  between  any  Provi¬ 
dent  Insurance  Societies  or  where  the  business 
gamattonor  taantfei!"  one  sucllt  ®ociety  is  transferred  to  another, 
the  combined  Society  or  the  purchasing  Society, 
as  the  case  may  be,  shall  within  one  month  from  the  date  of  the 
completion  of  the  amalgamation  or  transfer,  deposit  with  the 
Registrar 

(a)  certified  copies  of  statements  of  the  assets  and  liabili¬ 
ties  of  the  Societies  concerned  in  such  amalgamation 
or  transfer,  together  with  a  statement  of  the  nature 
and  terms  of  the  amalgamation  or  transfer ;  and 

(b)  a  certified  copy  of  the  agreement  or  deed  under  which 

the  amalgamation  or  transfer  is  effected  ;  and 

(c)  certified  copies  of  the  expert’s  reports  upon  which  the 

agreement  or  deed  is  founded ;  and 

(d)  a  declaration  by  the  Society,  that  to  the  best  of  the 
belief  of  the  signatory  or  signatories  every  payment 
made  or  to  be  made  to  any  person  whatsoever  on 
account  of  the  amalgamation  or  transfer  is  therein 
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fully  set  forth,  and  that  no  other  payments  beyond 
those  set  forth  have  been  made,  or  are  to  be  made 
either  in  money,  policies,  bonds,  valuable  securities 
or  other  property  by  or  with  the  knowledge  of  any 
parties  to  the  amalgamation  or  transfer. 

17.  Every  Provident  Insurance  Society  shall,  at  the  expira¬ 

tion  of  each  financial  year,  prepare  a  revenue- 
baPmo™iiai)tOOUntand  accourLt  and  "balance  sheet  in  the  prescribed  form 
and  verified  in  the  prescribed  manner,  and  shall 
cause  them  to  be  audited  by  an  auditor  possessing  the  prescribed 
qualifications  whose  report  in  the  prescribed  form  shall  be  attached 
to  such  balance  sheet. 

18.  Every  Provident  Insurance  Society  shall,  within  three 
Delivery  and  pubii-  months  of  the  expiration  of  each  financial  year, 

cation  of  revenue  ac-  deliver  to  the  Registrar,  the  revenue-account, 
count,  e  o.  balance  sheet  and  the  auditor’s  report  required 

by  Section  17,  and  shall  publish  them  in  the  prescribed  manner. 

19.  Every  Provident  Insurance  Society  shall  maintain  in  the 
prescribed  form  a  record  of  every  insurance 

!  effected  on  a  life  other  than  the  life  of  the  person 
•  insuring,  and  shall  deliver  a  copy  of  such  record 
to  the  Registrar,  together  with  the  balance 
sheet,  revenue-account  and  auditor's  report  referred  to  in  Section  17. 

20.  The  books  of  every  Provident  Insurance  Society  shall  at  all 

lus  action  of  books  reasona*^e  hours  be  open  to  inspection  by  the 
spec  ion  o  oo  s.  uegjgtrai%  or  j,y  any  person  appointed  by  him  in 

this  behalf  or  by  any  member  of  the  society. 

21.  (1)  The  Registar  may,  if  he  thinks  fit,  of  his  own  motion, 

In  and  shall,  upon  the  application  of  ten  or  more 

nqmry.  members  or  policy-holders  of  a  Provident  In¬ 

surance  Society,  hold  or  direct  an  inquiry  to  be  held  by  a  person 
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possessing  the  prescribed  qualifications  appointed  by  him  by  order 
in  writing  in  this  behalf  as  to  the  solvency  of  any  Provident 
Insurance  Society  or  as  to  the  manner  in  which  the  business  of  any 
such  society  is  conducted. 

(2)  An  application  to  the  Registrar  under  Sub-section  (1) 
shall  be  supported  by  such  evidence  as  the  Registrar  may  require 
for  the  purpose  of  showing  that  the  applicants  have  good  reason 
for  applying  for  an  inquiry. 

(3)  The  Registrar  may  require  the,  applicants  under  Sub¬ 
section  (1)  to  give  such  security  as  he  thinks  fit  for  the  costs  of  the 
proposed  inquiry  before  such  an  inquiry  is  held. 

(4)  All  expenses  of,  and  incidental  to,  or  preliminary  to,  any 
inquiry  made  on  application  as  aforesaid  shall  be  paid  by  the  appli¬ 
cants  therefor  or  out  of  the  funds  of  the  society  or  by  the  members 
or  officers  of  the  society  in  such  proportion's  as  the  Registrar  may 
direct  by  order  in  writing. 

(5)  An  order  made  under  Sub-section  (4)  shall  on  application 
be  enforced  by  any  Civil  Court  having  local  jurisdiction  in  the  same 
manner  as  a  decree  of  such  Court. 

(6)  A  person  holding  an  inquiry  under  this  Section  shall  have 
access  to  all  the  books  and  documents  of  the  society,  and  shall  have 
power  to  call  upon  the  society  and  the  officers  of  the  society  to 
furnish  such  statements  and  other  information  in  relation  to  its 
business  as  he  may  direct. 

(7)  The  result  of  the  inquiry  shall  be  communicated  to  the 
society  and  to  the  applicants  (if  any). 

22.  When  an  inquiry  has  been  held  under  Section  21,  the 
Cancellation  of  registy.  Registrar  may,  if  he  is  satisfied- 

la)  that  the  society  is  insolvent,  or  must  necessarily  be¬ 
come  so,  or 

(b)  that  the  business  of  any  such  society  is  conducted 
fraudulently  or  not  in  accordance  with  the  Rules 
thereof, 

after  giving  previous  notice  in  writing  in  such  manner  as  he 
thinks  fit  specifying  briefly  the  grounds  of  the  proposed  cancel¬ 
lation,  cancel  the  registry  of  the  society. 

posseasing~the  prescribed  qualifications  ”  etc.  The  Select  Committee  substituted 
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23.  (1)  Where  the  registry  of  a  Provident  Insurance  Society 
is  cancelled  in  accordance  with  the  provisions  of 
Liquidators.  Section  22,  the  Registrar  may  appoint  a  liquid¬ 

ator  to  wind  up  the  society. 

(2)  A  liquidator  appointed  under  Sub-section  (1)  shall  have 
power — 

(a)  to  institute  or  defend  any  legal  proceedings  on  behalf 
of  the  Society  by  his  name  of  office ; 

(b)  to  determine  the  contribution  to  be  made  by  members 

of  the  Society,  respectively,  to  the  assets  of  the 
Society ; 

(c)  to  investigate  all  claims  against  the  Society  and  to 

decide  questions  of  priority  arising  between  claimants ; 

(d)  to  determine  by  what  persons  and  in  what  proportions 
the  costs  of  the  liquidation  are  to  be  borne ;  and 

(e)  to  give  such  directions  in  regard  to  the  collection  and 

distribution  of  the  assets  of  the  society  as  may  appear 
to  him  to  be  necessary  for  winding  up  the  affairs  of 
the  society. 

(3)  Subject  to  any  Rules  of  procedure  made  under  this  Regu¬ 
lation,  a  liquidator  appointed  under  this  Section  shall,  in  so  far  as 
such  powers  are  necessary  to  carry  out  the  purposes  of  this  Section, 
have  power  to  summon  and  enforce  the  attendance  of  witnesses 
and  to  compel  the  production  of  documents  by  the  same  means  and 
as  far  as  may  be  in  the  same  manner  as  is  provided  in  the  case  of  a 
Civil  Court  by  the  Civil  Procedure  Code,  1100. 

(4)  Orders  made  under  this  Section  shall  on  application  be 
enforced  as  follows 

[a)  when  made  by  a  liquidator,  by  any  Civil  Court  having 
local  jurisdiction  in  the  same  manner  as  a  decree  of 

■  such  Court ; 

(b)  when  made  by  the  Court  on  appeal,  in  the  same  manner 

as  a  decree  of  the  Court. 

Appeals. 

Appeals.  ^  '^n  aPPeal  shall  he  to  the  Court 

within  thirty  days— • 
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(a)  from  an  order  of  the  Registrar  refusing  to  register  a 
Provident  Insurance  Society  or  any  rules  or  amend¬ 
ments  of  rules  of  such  society ; 


(b)  from  an  order  of  the  Registrar  cancelling  the  registry 

of  a  society ; 

(c)  from  an  order  made  by  a  liquidator  appointed  under 

Section  23. 

(2)  Save  as  hereinbefore  expressly  provided,  orders  made 
under  this  Regulation  shall  be  final  and  conclusive. 

Offences  and  Procedure. 

25.  Any  Provident  Insurance  Society  which  contravenes  any 

Penalty  for  non  Provisi°ns  of  this  Regulation,  or  makes 

compliance  with  Regu-  default  in  complying  with  any  of  its  require- 
lail0n-  ments,  and  every  director,  manager  or  secretary 

or  other  officer  or  agent  of  the  society,  who  is  knowingly  a  party  to 
such  contravention  or  default,  shall  be  punishable  with  fine  which 
may  extend  to  five  hundred  rupees,  or  in  the  case  of  continuing 
default,  with  fine  which  may  extend  to  two  hundred  and  fifty 
rupees  for  every  day  during  which  the  default  continues. 

26.  If  any  register,  account,  balance  sheet  or  other  document 

required  by  this  Regulation  is  false  in  any 
iiig  dociiments.  ^alsl^y"  particular  to  the  knowledge  of  any  person  who 
signs  it,  such  person  shall  be  punishable  with 
imprisonment  for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

27.  No  Court  inferior  to  that  .of  a  Magis- 
ofSnof sn  ’ z  “ "  ° 6  °f  trate  of  the  First  Class  shall  try  any  offence 
against  this  Regulation. 

Rules. 

Ruleg  28.  (1)  Our  Government  may  make  Rules 

to  carry  out  the  purposes  of  this  Regulation. 

Seo.  25 :  la  the  wording  of  the  Indian  Regulation  has  also  been  considered  neces- 
Act  as  adopted  in  the  original  Bill,  the  sary  to  ensure  a  satisfactory  working  of 
words  “  contravenes  any  of  the  provisions  the  societies.”  -S.  C.  B. 
of  this  Regulation  or  "  were  inserted,  and  Sec.  28:  In  Clause  (c)  of  Sub-section  (2), 
consequential  changes  made,  by  the  Select  the  word  “  report  ”  not  in  the  Indian  Act 
Committee  “as  the  penalisation  of  the  was  inserted  before  the  words  “or  regis- 
contravention  of  the  provisions  of  the  ter,”  and  in  Clause  (c),  the  words  “and 
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Rules.  Provident  Insurance  Societies 

(R.  0.  C.  350133/ Judl.  dated  20th  June  1933)  (a) 

In  exercise  of  the  powers  conferred  on  them  by  Section  28  of  the 
Travancore  Provident  Insurance  Societies  Regulation  of  1108  (III  of  1108), 
the  Government  of  His  Highness  the  Maha  Raja  are  pleased  to  issue  the 
following  Rules : — 

The  Travancore  Provident  Insurance  Societies  Rules. 

1.  In  these  Rules  unless  there  is  anything  re- 
Definltiona.  pugnant  in  the  subject  or  context- 

fa)  “  The  Regulation  ”  means  the  Travancore  Provident  Insurance 
Societies  Regulation  of  1108  (III  of  1108). 

(b)  "  Society  ”  means  a  Provident  Insurance  Society  to  which  the 

Regulation  applies, 

(c)  “  Provident  Insurance  business  ’’  means  any  class  of  business  to 

which  the  Regulation  applies. 

(d)  “ Dividing  Society  business"  means  Provident  Insurance  busi¬ 

ness  under  which  the  amount  payable  on  the  policy  money 
becoming  due  is  not  fixed  but  depends  either  partly  or  wholly 
on  the  results  of  the  division  of  any  portion  of  the  premium 
income  or  funds  amongst  the  policies  which  have  become  due 
for  payment  in  proportion  to  the  premiums  received  under  each 
class  in  any  specified  period. 

(e)  “  Bond  investment  business  ’’  means  the  issue  of  bonds  or 

policies  by  which  the  Society  in  return  for  premiums  or  sub¬ 
scriptions  payable  at  periodical  intervals  of  one  year  or  less 
contracts  to  pay  the  legal  holder  of  the  bond  or  policy  a  sum 
at  a  future  date  either  with  or  without  the  other  specified  be¬ 
nefits  such  as  the  right  to  share  in  the  profits  of  the  Society  or 
to  an  advance  for  certain  specified  objects  and  not  being  life 
assurance  business. 

(/)  “  Ordinary  Rife  Assurance  business  ”  means  life  assurance  busi¬ 
ness  transacted  on  similar  lines  to  those  adopted  by  ordinary 
life  assurance  companies  namely  by  granting  annuities  on 
human  life  or  by  assuring  a  fixed  sum  payable  at  death,  on 
survivance  or  on  the  happening  of  any  contingency  dependent 
on  human  life  in  return  for  a  premium  which  is  fixed  at  the 
outset  for  each  age  at  entry. 
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kegistrar  any  change  among  snch  Directors,  Managers,  Secretaries  or  other 
officers  or  agents. 

11.  The  accounts  of  every  Society  not  subject  to  audit  in  accordance 
Section  17  Audit  of  witl1  the  Provisions  of  any  law  for  the  time  being  in 

Societies  not  registered  force  in  Travancore  regarding  the  registration  of 
Companies  Regulation0  Companies  shall  be  audited  in  accordance  with  that 
°m  '  law. 

12.  Every  Auditor  auditing  under  the  Regulation  the  accounts  of  a 
Section  17  Parti-  Society  shall  make  ^report  to  the  members  on  those 

oulars  of  Auditor’s  re-  accounts  and  on  every  revenue  account,  profit  and  loss 
port'  account  and  balance  sheet  to  be  laid  before  the  Society 

in  general  meeting  during  his  tenure  of  office.  The  Auditor  shall  state  in 
his  report — 

(a)  Whether  or  not  he  has  obtained  all  the  information  and  expla¬ 
nations  he  has  required:  and 

(b)  Whether,  in  his  opinion,  the  accounts  and  balance  sheet 

referred  to  in  the  report  are  drawn  up  in  conformity  with  the 
law. 

(c)  Whether  such  accounts  and  balance  sheet  exhibit  a  true  and 

correct  view  of  the  state  of  the  Society's  affairs  according  to  the 
best  of  his  information  and  the  explanations  given  to  him  and 
as  shown  by  the  books  of  the  Society. 

(d)  Whether  or  not  he  has  personally  verified  the  whole  of  the 
investments  with  the  securities  and  other  vouchers  and  is- 
satisfied  as  to  their  correctness. 

( e )  Any  other  matters  that  he  considers  should  be  brought  to  the 

notice  of  the  members  or  policy-holders  of  the  Society. 

13.  The  accounts  shall  consist  of  the  revenue  account,  profit  and  loss 

account  and  balance  sheet  as  prescribed  in  Forms  VI, 
accounts!  1?’  I'°r“  °f  VIII  and  IX.  A  Society  may,  if  it  so  desires,  sub; 

in  it  a  separate  revenue  account  (precisely  similar  to 
Form  VI)  for  any  class  of  business  carried  on  by  it  but  the  transactions  in 
respect  of  a  class  of  business  not  prescribed  under  the  Regulation  shall  not 
be  shown  in  a  revenue  account  showing  the  transactions  in  respect  of  any 
business  which  is  so  prescribed.  The  accounts  shall  be  verified  and  the 
certificate  of  verification  shall  be  signed  by  all  the  Directors  of  the  Society 
and  by  the  Manager  and  one  of  the  other  responsible  officers.  If  any  of 
these  omit  to  sign  the  reason  shall  be  stated.  Statements  in  the  following 
Forms  VII  and  X  to  XVII  shall  also  be  prepared  each  year  and  signed  by 
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the  Chairman  or  Managing  Director  (if  any)  as  well  as  by  the  Manager  or 
one  of  the  other  responsible  officers  of  the  Society  : 

Form  VII— Giving  particulars  of  expenditure  which  has  not  been 
charged  as  such. 

Form  X.— Giving  particulars  of  the  relationship  existing  between  the 
lives  assured  and  those  effecting  policies. 

Form  XI. — Giving  particulars  of  the  numbers  of  policies  effected  at 
different  ages. 

Form  XII.— Giving  the  magnitude  of  the  Society’s  policy  contracts. 

Form  XIII. — Giving  particulars  of  the  new  business  each  year. 

" '  Form  XIV. — Showing  for  each  year  additions  to  and  deductions  from 
the  number  of  policies  and  the  sums  assured  thereunder. 

Form  XV.— Giving  particulars  for  each  year  since  the  formation  of 
the  Society  of  the  number  of  policies  that  have  gone  oft  the  books  for 
various  reasons. 

Form  XVI. — Showing  the  claims  under  dividing  Society  business 
arranged  according  to  the  duration  of  the  policies. 

Form  XVII. — Giving  examples  of  the  stuns  paid  in  past  years  under 
-dividing  Society  business. 

The  Registrar  may,  on  the  application  and  with  the  consent  of  a 
Sbciety,  alter  these  Forms  as  regards  that  Society  for  the  purpose  of  adapt¬ 
ing  them  to  the  circumstances  of  that  Society. 

;  14;  The  accounts  with  the  Auditor’s  report  arid  statements  referred  to 
Sections  17  and  18  signed  by  the  Chairman  or  Managing  Direc- 

Accounts  to  be  filed  tor  (if  any)  as  well  as  the  Manager  and  one  of  the 
jntb  the  Registrar.  responsible  officers  of  the  Society  shall  be  delivered  to 

the  Registfar. 

15.  The  revenue  account  and  balance  sheet  together  with  the  Auditor’s 
. ;  Seotioa  1S  Revenue  report  slia^  be  before  au  annual  general  meeting 
■Account  and  Balanoe  within  three  months  of  the  expiration  of  each  financial 
‘f  or° o6  a  genera/  meeting  year  of  the  Society’  aud  if  the  general  meeting  before 

which  the  accounts  are  laid  does  not  adopt  them,  a 
statement  of  the  fact  and  of  the  reasons  therefor  shall  be  annexed  to  the 
balance  sheet  and  to  all  copies  thereof. 

16.  Registered  Auditors  as  also  Holders  of  Audit-Certificates  as  per 
‘Section  17.  Audi-  tlie  Notification  and  Rules  under  Section  148  of  the 

'tdr’s  qualification.  Travancore  Companies  Regulation,  I  of  1092,  respec¬ 
tively,  shall  be  entitled  to  be  Auditors  and  to  act  as 
such  in  respect  of  the  accounts  of  any  Society. 
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22.  Aliy  liquidator  appointed  by  the  Registrar  may  be  removed  by 
him  if  it  is  proved  to  his  satisfaction  that  the  duties 
entrusted  to  such  liquidator  have  not  been  faithfully 
discharged.  Any  vacancy  so  caused  shall  be  filled  by 

23.  There  shall  be  paid  to  the  liquidator  such 
salary  or  remuneration  by  way  of  percentage  or  other¬ 
wise  as  the  Registrar  may  direct. 

24.  The  procedure  to  be  followed  by  a  liqui¬ 
dator  appointed  by  the  Registrar  shall  be  as  under — 

(a)  He  shall  immediately  take  into  custody  or  under  his  control 
all  the  property,  efiects  and  actionable  claims  to  which  the 
Society  is  or  appears  to  be  entitled  and  the  documents  and 
records  belonging  to  the  Society. 

(b)  He  shall  within  one  mouth  from  the  date  of  his  assuming 
charge  hold  a  meeting  of  the  creditors  of  the  Society  of  which 
not  less  than  seven  days'  notice  shall  be  sent  by  Post  or 
Anchal  to  all  persons  who  appear  to  him  to  be  creditors, 
specifying  the  time  and  place  of  the  meeting.  He  shall  also 
advertise  notice  of  the  meeting  once  in  the  Government 
Gazette  and  once  at  least  in  some  News-paper  circulating  in 
the  District  where  the  registered  office  or  principal  place  of 
business  of  the  Society  was  situate. 

He  shall  at  the  meeting  explain  to  the  creditors  the  financial 
condition  of  the  Society  and  ascertain  from  each  creditor 
how  much  is  due  to  him  from  the  Society. 

(c)  He  may  at  any  time  srtmmon  a  general  meeting  of  the  creditors 
or  contributories  for  the  purpose  of  ascertaining  their  wishes, 
and  he  shall  summon  such  meetings  at  such  times  as  the 
creditors  or  contributories  by  resolution  may  direct  or  when¬ 
ever  requested  in  writing  to  do  so  by  one-tenth  in  value  of  the 
creditors  or  contributories. 

{d)  He  shall  in  the  administration  of  the  assets  of  the  Society  and 
in  the  distribution  thereof  among  its  creditors  have  regard  to 
any  directions  that  may  be  given  by  creditors  or  contributories 
at  any  general  meeting  or  by  the  Registrar. 

(«)  He  may  with  the  sanction  of  the  Registrar  employ  such  legal 
assistance  as  may  be  necessary  in  the  institution  or  defence  of 
any  legal  proceedings  and  such  establishment  as  may  be 
required. 


Section  23.  Liqui- 
Registrar, 
the  Registrar. 

Liquidator’s  remu¬ 
neration. 


Liquidation  proce¬ 
dure.  Section  28  (2)  ( g ). 
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(/)  He  shall  keep  proper  books  in  which  shall  be  entered  the  pro¬ 
ceedings  at  meetings  and  such  other  matters  as  the  Registrar 
may  prescribe  ; 

Any  creditor  or  contributory  may,  subject  to  the  control 
of  theRegistrar,  personally  or  by  his  agent  inspect  any  such 
books ;  and 

( g )  He  shall  submit  to  the  Registrar  a  report  of  the  progress  in 
liquidation  at  such  intervals  as  the  Registrar  may  direct. 


25.  When  a  liquidator  has  been  appointed  in  terms,  of  Section  23  of 
the  Regulation  he  may,  if  he  thinks  fit,  reduce  the 
duceqoontovctsn!ly  r°"  amount  of  each  of  the  contracts  of  the  Society  upon 
such  terms  and  subject  to  such  conditions  as  he  may 
think  just,  as  a  means  towards  winding  up.  If  the  contracts  are  not  to  be 
reduced  in  amount  as  here  provided,  the  liquidator  shall  ascertain  the  value 
of  the  liability  of  the  Society  to  each  person  appearing  by  the  books  of  the 
Society  to  be  entitled  to  or  interested  in  policies  granted  by  such  Society. 
He  shall  give  written  notice  to  such  person  of  the  value  so  ascertained. 


26.  The  following  fees  shall  be  payable  to  the  Registrar  in  cash  or 
ction  28  (,/)  Feos  by  money  or^er  t01'  matters  transacted  under  the 
Regulation. 

(1)  Registration  of  a  Society  (Section  7)  Rs.  50 

Provided  that  a  Society  which  has  already  been  registered 

under  the  Travancore  Companies  Regulation,  I  of  1092, 
on  payment  of  the  prescribed  fee  need .  pay  only  a 
moiety  of  this  fee,  i.  e.,  Rs.  25  for  registration  under  this 
Regulation. 

(2)  Registration  of  amendment  of  a  Rule  (Section  10)  „  3 

Provided  that  no  more  than  a  single  fee  of  Rs.  3  shall  be 

leviable  for  the  amendment  of  more  than  one  Rule 
when  such  amendment  is  intimated  to  the  Registrar  in 
the  same  communication.  Provided  also  that  in  the 
case  of  a  Society  which  is  also  registered  under  the 
Travancore  Companies  Regulation, -I  of  1092,  a  fee  of 
one  rupee  only  shall  be  charged  for  an  amendment  of 
rule  passed  by  means  of  special  resolution. 

(3)  Filing  balance  sheet  and  revenue  account.  „  3 

Provided  that  in  the  case  of  a  Society  which  is  also  regis¬ 
tered  under  the  Travancore  Companies  Regulation,  I  of 

1092,  and  has  to  file  a  balance  sheet  thereunder  a  fee  of 
one  rupee  only  shall  be  charged  for  filing  balance 
Sheets  and  revenue  accounts. 
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use,  it  is  effected  and  unless  the  life  assured  has  given  his  consent 
in  writing  to  the  insurance  being  effected  (if  the  latter  be  not  of 
age  the  written  consent  of  his  legal  guardian  is  required).  The 
rule  shall  also  provide  that  the  amount  to  be  assured  under  a 
policy  effected  by  or  for  the  use  of  a  person  other  than  the  life 
assured  shall  not  be  unreasonable  for  the  purpose  of  covering 
the  expense  or  loss  which  such  person  has  a  bonaflde  expect¬ 
ation  that  he  will  incur  in  the  event  of  the  death  of  the  life 
assured. 

(c)  The  persons  who  may  effect  policies  and  the  persons  on  whose 

lives  policies  may  be  effected,  stating  for  each  class  of  contin¬ 
gency  the  limits  of  age  for  male  and  female  lives  separately  ;  the 
maximum  age  for  charging  uniform  premiums  and  the  rates 
of  extra  premiums  to  he  imposed  on  ages  above  the  said  maxi¬ 
mum  age  ;  also  the  conditions  to  be  complied  with  by  persons 
applying  for  insurance  in  respect  of  each  class  of  contingency, 
stating  the  payments  to  be  made — 

(1)  on  application; 

(2)  on  admission  ; 

(3)  as  monthly  or  other  periodical  premiums  or  contributions 

and  the  period  for  which  they  are  payable  ; 

(4)  as  fine  or  other  charge  for  late  payment  of  premiums  or 
contributions ; 

(5)  on  any  other  account  in  respect  of  the  insurance. 

(d)  The  maximum,  including  all  bonus,  additions,  or  other  benefits, 
payable  (l)  at  death  and  (2)  on  the  happening  of  each  other 
contingency  insured  against  by  the  Society  under  policies 
effected  on  any  one  life  since  the  date  of  the  Regulation  and 
the  maximum  number  of  policies  under  each  difterent  class  of 
Provident  Insurance  business  which  a  single  person  may  hold. 

(e)  The  conditions  under  which  any  policy  holder  may  become 

entitled  to  any  of  the  benefits  assured,  especially  as  regards 

(1)  the  period,  if  any,  during  which  the  happening  of  the 

contingency  insured  against  will  entitle  the  policy  holder 

(a)  to  receive  no  payment ; 

C b )  to  receive  a  reduced  payment  in  which  case  the  particulars  will 
be  required  to  be  stated  in  the  rule  ; 

(2)  difference  as  regards  benefits  between  male  and  female  lives. 

423 


Rules.  ] 


Provident  Insurance  Societies 


(3)  any  advance  or  loan  which  is  guaranteed  after  payment 

of  premiums  for  a  stated  number  of  years  ; 

(4)  any  benefits  of  whatever  kind  which  are  determined  by 

lot  or  ballot ; 

(5)  the  exact  method  of  division  in  the  case  of  dividing 

Society  business  ; 

(6)  the  nature  of  the  evidence  required  to  prove  birth,  marri¬ 

age,  death  or  other  event  on  the  happening  of  which  the 
insured  amount  is  payable ; 

{f)  Disqualifications  due  to  change  of  occupation,  residence,  or 
other  specified  cause ; 

(g)  The  length  of  notice  to  be  given  to  policyholders  of  any  re¬ 

quired  payment  of  premium  before  the  benefits  under  the 
policy  lapse  or  are  modified  in  any  way  as  a  result  of  non¬ 
payment,  also  the  consequences  of  delay  in  paying  any  pre¬ 
mium  or  other  contribution;  also  the  conditions  under  which 
the  right  to  full  benefit  will  be  restored  to  a  policy-holder 
whose  policy  has  been  altered  in  any  way  in  consequence  of 
any  payment  being  made  late. 

(h)  The  terms  under  which  any  policy  may  be 

(1)  surrendered  for  a  cash  payment  or 

(2)  kept  in  force  for  a  reduced  benefit  without  liability  to  pay¬ 

ment  of  further  premiums. 

(«)  That  the  conditions  governing  policies  as  regards  matters  men¬ 
tioned  in  (e),  (/),  (g)  and  ( h )  above  shall  be  fully  set  forth  in 
each  policy  issued  after  a  period  not  exceeding  one  month 
from  the  date  of  the  registration  of  the  rules  providing  for 
such  matters. 

O')  The  appointment,  qualifications  and  powers  of  the  managing 
body  and  officers  of  the  Society,  the  amount  of  security  that 
any  of  them  should  deposit  for  the  due  and  faithful  fulfilment 
of  their  duties,  the  conditions  under  which  they  may  be  re¬ 
moved,  the  method  of  voting  at  the  meetings  of  the  managing 
bodj-  and  the  number  constituting  a  quorum. 

(k)  As  to  the  rights  (if  any)  of  policy-holders 

(1)  to  vote  at  a  general  meeting  of  the  Society, 

(2)  to  appoint  persons  to  represent  them  on  the  managing  body, 

and 

(3)  to  appoint  an  Auditor. 

(l)  The  length  of  notice  to  be  given  of  general  (or  special)  meetings 

of  the  Society ;  the  length  of  notice  required  to  be  given  of 
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any  resolution  to  be  proposed  at  these  meetings  ;  the  method 
o£  voting  at  them  and  the  number  constituting  a  quorum ; 
and  the  matters  which  must  be  brought  before  such  meetings. 

(m)  The  class  of  security  in  which  the  funds  of  the  Society  may  be 
invested. 

(«)  The  procedure  to  be  adopted  in  making  new  rules  or  in  alter¬ 
ing  or  repealing  existing  rules,  and  prescribing  that  no  such 
amendment  or  repeal  shall  detrimentally  affect  the  terms  of 
contracts  then  existing,  and  that  copies  of  amended  rules 
required  under  Section  10  (1)  to  be  sent  to  the  Registrar  shall 
be  so  sent  within  one  month  from  the  date  of  their  adoption 
and  that  within  one  month  after  their  registration  a  copy  of 
any  alteration  in  the  rules  which  in  any  way  applies  to  or 
affects  the  rights  of  the  then  existing  policy  contracts  shall 
be  sent  to  each  policy-holder. 

(o)  The  allowance  payable  to  agents  or  canvassers,  the  proportion 
of  the  annual  income  of  the  Society  derived  from  premiums 
or  contributions  which  may  be  disbursed  for  the  expenses  of 
management  of  the  Society,  and  the  method  of  apportioning 
the  income  and  the  expenses  between  each  class  of  Provident 
Insurance  and  any  other  class  of  business  which  the  Society 
may  transact. 

(t)  That  in  the  case  of  a  Society  which  by  Rule  or  practice  divides 
any  part  of  the  funds  thereof,  such  Society  shall  provide  for 
the  payment  of  all  debts  due  by  the  Society  existing  at  the 
time  of  division  before  any  such  division  has  taken  place. 

(q)  That  every  Society  shall  keep  a  separate  account  of  all  receipts 
and  disbursements  in  respect  of  each  class  of  business  trans¬ 
acted  and  the  receipts  (less  the  disbursements)  of  each  class 
shall  be  carried  to  and  form  a  separate  fund  with  an  appropriate 
name ;  Provided  that  nothing  in  this  rule  shall  require  the 
investments  of  any  fund  of  a  class  of  business  prescribed  under 
the  Regulation  to  be  kept  separate  from  the  investments 
of  any  other  such  fund,  but  the  rule  shall  provide  that  the 
investments  of  any  fund  of  a  class  of  business  not  prescribed 
under  the  Regulation  shall  be  kept  separate  from  the  invest¬ 
ments  of  the  funds  of  business  which  is  so  prescribed  and 
shall  not  be  shown  in  the  balance  sheet  (Form  IX)  for  the... 
later  business. 
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(f)  That  a  fund  of  any  particular  class  of  business  prescribed  under 
the  Regulation  shall  be  as  absolutely  the  security  of  the 
policy-holders  of  that  class  as  though  it  belonged  to  a 
Society  carrying  on  no  other  business  than  insurance  of  that 
class,  and  shall  not  be  liable  for  any  contracts  of  the  Society  for 
which  it  would  not  have  been  liable  had  the  business  of  the 
Society  been  only  that  of  insurance  of  that  class,  and  shall 
not  be  applied  directly  or  indirectly  for  any  purposes  other 
thtfti  those  of  the  class  of  business  to  which  the  fund  is 
applicable. 

(s)  The  provision,  if  any,  made  for  the  financial  position  of 
the  Society  being  ascertained  by  an  actuary  or  other  suitable 

(f)  The  method  of  ascertaining  the  amount  of  profit  made  by  the 
Society,  the  minimum  percentage  of  divisible  profits  to  be 
transferred  to  the  reserve  before  distribution  to  share  holders 
and  policy  holders  and  the  method  of  such  distribution. 

(«)  That  the  paid-up  capital  shall  not  be  treated  as  part  of  the 
Society's  assets  for  the  purpose  of  showing  a  divisible  surplus 
at  the  time  of  any  inquiry  of  the  financial  condition  of  the 
Society. 

(v)  That  no  sum  resulting  from  a  call  on  shares  and  no  portion  of 
the  other  assets  shall  be  released  from  liability  in  respect  of 
Provident  Insurance  business  until  the  funds  applicable  of 
such  business  are  solvent  otherwise  than  by  a  reduction  of  the 
policy  contracts.  The  rule  shall  also  prescribe  that  no 
money  shall  he  allocated  for  payment  of  dividends  on  shares 
unless  such  funds  are  solvent  otherwise  than  by  a  reduction  of 
such  contracts. 

(to)  That  after  the  accounts  have  been  duly  audited,  a  copy  there¬ 
of  and  of  the  Auditor’s  report  as  also  of  the  statements  detailed 
in  rule  13  shall  be  sent  to  every  member  and  policy-holder 
entitled  to  vote  at  a  general  meeting,  so  that,  at  least  seven 
days  shall  intervene  between  the  day  on  which  they  are  sent 
and  the  last  day  on  which  notice  of  any  resolution  to  te 
brought  before  the  general  meeting  will  be  accepted.  That 
during  the  period  from  the  date  when  such  accounts  and  state¬ 
ments  have  to  be  sent  to  members  until  the  time  of  their 
adoption  in  general  meeting,  they  shall  be  deposited  at  the 
registered  office  and  copies  thereof  at  the  principal  branches 
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accounts  have  been  passed  and  the  report  adopted  by  the 
Society,  they  together  with  a  copy  of  each  resolution  adopted 
at  the  meeting  passing  such  accounts  or  reports  shall  within 
one  month  from  the  date  thereof  be  sent  to  each  member  and 
to  each  policy-holder. 

(y)  That  any  member  or  policy-holder  shall  be  entitled  at  any  time 
to  be  furnished  by  the  Society  with  a  copy  of  any  part  of  any 
document,  abstract,  statement,  or  report,  which  has  been  sub¬ 
mitted  to  the  members  or  policy-holders  at  a  charge  not 
exceeding  two  annas  for  every  hundred  words  or  part  thereof 
required  to  be  copied. 

(2)  The  procedure  to  be  followed  in  the  event  of  voluntary  wind¬ 
ing-up  of  the  Society  if  it  be  not  registered  under  the  Travan- 
core  Companies  Regulation,  I  of  1092,  prescribing  also  the 
notice  to  be  given  to  the  Registrar  regarding  the  appointment 
of  a  liquidator  and  the  final  dissolution  of  the  Society. 
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FORM  I. 

(Rule  6) 

The  Travanoore  Provident  Insurance  Societies  Regulation  III  of  1108. 


The  Registrar  of  Provident  Insurance  Societies, 

Application  to  register  a  society  under  the  above  name  is  made  by  tho  undorsigued. 

1.  The  society  is  a  Provident  Insuranco  Society  providing  for  tho  oontingonoios 
mentioned  in  annexure  I  appended  hereto. 

2.  The  matters  required  to  be  set  forth  in  the  rules  are  provided  for  in  the 
manner  shown  in  the  schedule  given  in  annexure  II  appended  hereto. 

Witness  to  the  signature 
(with  address  and  description). 

Signatures  (with  address  and 

Date.  description). 

(ANNEXURE  I  TO  FORM  I.) 


Contingencies  which  the  society  provides  fo 


(ANNEXURE  II  TO  FORM  I.) 


Statement  showing  the  numbers  of  the  rules  of  the  society  which  provided 
for  the  several  matters  required  to  be  set  forth  in  the  Rules 
under  the  Regulation. 

hfatters  required  to  be  set  forth  in  the  Number  of  tho  rule  or  rules  of  the  Society 
rules.  in  which  tho  matter  is  provided  for. 


(b)  (Fi 

(c) 

id)  '  . 


hedule  to  the  Rules 
i  Regulation).  2 

3 


FORM  II. 
(Rule  r) 


Acknowledgment  of  Registration. 

The  Registrar  of  Provident  Insurance  Societies,  Travanoore, 

has  the  honor  to  acknowledge  the  receipt  of  the  rules  of  “  the  ”  . 

The  Society  and  its  rules  have  been  registered  as  No.  of 

under  the  Travanoore  Provident  Insurance  Societies  Regulation  III  of  1108. 

Seal. 

Dat<sd  19  •  Registrar  of  Provident  Insurance 

Societies, 
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FORM  VI. 

C Buie  IS). 

account  of  the  Society  for  th 

prescribed  under  the  Regulation). 


Amount  of  funds  at  the  beginning  Rs. 

Life  Assurance  Fund 
Marriage  Insurance  Fima  ] 

Investment  Reser  _ 

Dividend  Reserve  Fund 
Other  funds  (to 


re  Fund 


rately) 


capital  paid  up  a 


Dividends  to  shareholders  paya- !  I 
ble  on  19  for  the  year  ending  | 

19  '  | 

(This  is  to  be  stated  here  by  Sooie- 1 
ties  not  supplying  a  Profit  and  ! 


benefits  (to  be  si 
fled) 

on  for  annuities  gr 
vldend  and  rents  ; 


j  Annuities 

Surrenders,  including  surrenders 
of  Bonus  additions 


in  reduction  of  premium 


Charge  for  policy  stamps 

Fines  or  other  charges  on  account ; 

of  premiums  paid  late  i 

Other  sums  falling  due  in  year  (ac- 1 


Printing  and  Stationery 
Other  expenses  ^incurred  ; 

Other  payments  (aooounts  tc 
specified) 

Shareholders  capital  paid  uj 

end  of 'the  — - T 

Sheet 


Investment  Reserve  Fun 
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Note.— (1)  Items  in  tliis  account  to  be  net  amounts  after  deduction  of  the 
risks. 

(2)  Every  Society  transacting  dividing  society  business  shall  show  in  its 

accounts  both  the  premium  income  and  the  claims  of  each  class  of 
Buch  business  separately  from  the  premiums  and  claims  of  the  other 
classes  of  business  transacted  by  the  Society. 

(3)  If  any  claes  of  policy  is  not  qualified  for  full  benefits  until  after  the 

first  year  or  other  stated  period,  the  premium  inoomo  of  that  olass 
will  be  separated  accordingly  in  the  ahovo  account.  In  the  case  of 
a  sooiety  having  more  than  one  qualifying  period  for  any  suoh  busi¬ 
ness  the  premium  inoome  shall  be  shown  separately  for  each  quali¬ 
fying  period. 

(4)  If  any  sum  has  been  deducted  from  the  expenses  account  and  taken 

credit  for  in  the  balance  sheet  as  an  asset,  the  sum  so  deducted  shall 
be  shown  as  in  Form  VII  which  shall  be  submitted  along  with  the 
revenue  account.  Any  sum  treated  as  an  asset  in  this  manner 
should  be  written  off  through  the  revenue  account  within  five  years 
from  the  date  on  which  the  expense  was  incurred ;  but,  in  any  case 
the  amount  muet  not  be  treated  as  an  asset  at  the  time  of  any  actua¬ 
rial  valuation  made  hereafter  of  the  Society’s  assets  and  liabilities. 

(5)  The  Society  may,  if  it  so  desires,  show  in  this  account  the  amount  of 

premiums. 

(6)  In  the  REVENUE  ACCOUNT  should  be  ontered  all  the  financial 

transactions  of  the  Society  by  way  of  inoome  and  expenditure  during 
the  year,  whether  suoh  transactions  have  been  completed  by  the 
actual  receipt  or  payment  of  cash  or  are  outstanding  at  the  end  of 
the  year. 

(7)  On  the  Income  side  of  this  account  should  appear  the  premiums  failing 

due  iu  the  year  for  each  different  class  of  insurance,  also  interest, 
entrance  fees,  fines  and  other  sums  due  to  the  Society  during  the 
year  (whether  received  or  not)  under  the  several  items  provided  in 
the  forme. 

(8)  Investments  made  or  realised  should  not  be  entered  in  this  aocount  but 

only  the  gain  or  loss  made  on  their  realisation,  which  should  appear 
as  income,  if  gain,  and  as  expenditure,  if  loss. 

(9)  No  deposits  in,  or  withdrawals  from,  Bank  are  to  be  brought  into  this 

(10)  On  the  expenditure  side  should  appear  all  expenses  and  other  charges 

incurred  during  the  year  (whether  paid  or  outstanding)  under  the 
several  items  provided  in  the  form.  Bad  debts,  losses  on  Agents’ 
balanoes  should  be  shown  as  expenditure. 

(11)  No  item  can  be  included  in  the  funds  at  the  end  of  the  year  which 

was  not  included  in  the  funds  at  the  beginning  of  the  year  unless  it 
is  shown  as  an  item  of  income  of  the  year.  Similarly  no  diminution 
can  be  made  in  any  of  the  funds  in  any  year  without  appearing  as 
an  item  of  expenditure  in  the  revenue  account  of  that  year. 
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(12)  The  amount  of  eaoh  different  fund  at  the  beginning  of  the  year  shown 

on  tlie  income  (or  left-hand)  side  of  the  revenue  account  should  be 
the  same  amount  which  was  stated  in  the  Balance  sheet  of  the 
societies  last  return  as  the  amount  of  those  funds  at  the  end  of 
the  year. 

(13)  If  the  balance  of  any  account  shown  in  the  previous  return  be  found 

incorrect,  the  corrected  balance  should  be  brought  forward  in  the 
next  return,  and  an  explanation  of  the  difference  given  on  tbe  form 


{Rule  IS.) 

Statement  regarding  preliminary  expenses,  extension  of  business,  eto. 


forma.]  Provident  Insurance  Societies 

Other  receipts  (acoounts  to  be 

specified)  ...  Other  payments  (accounts  to  be 

specified) 

Balance  being  net  profits  oarried  to 
Balance  sheet 


If  the  balance  of  this  account  shows  a  loss,  that  fact  should  be  oloarly  stated 
in  the  account  itself  and  in  the  Balanoe  sheet,  and  should  not  bo  described  simply  as 


Rkguiation  III  of  1 108.  [  Forms. 


(2)  Number  of  policies  assuring  money  to  be  paid  on  the  ; 

ldiStasBuradfemale  life  effected  durinS  the  year  b?  the  j 

«  „  „  her  husband  ...  ‘ 

«  »  ’’daughter  !!!  : 

..  „  „  grandson 

»  »  „  granddaughter  ...  : 

»  „  brother 

than  the  above  re-  1  j 

lations  ...  I 

Total  number  of  policies  (assuring  money  to  be  paid  on  death)  j 
effected  in  the  year  under  each  different  class.  | 

1 

Submitted  by  the 


Age  of  life  assui 


Under  5  y 


under  10 
15 


45 

50 

55 

60 


FORM  XI. 

(Mule  13.) 

for  the  year  ending  19  . 


[  Number  of  policies  effected  in  the 
!  year  under  review  assuring  sums 
}  payable  at  death. 


Table 
No.  3 


(These  totals  should 
with  the  totals  inFo 


rx.) 
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form  XII. 

.  { Rule  13.) 

Society  for  the  year  er 


Largest  an 
Regulati 


nt  of.  annuity  which  the  society  cont: 


:ement  of  the 
acted  during 


is  received  or  undertaken] 
life  assurance  policies 
incement  of  the  Rogulatic 


ns  are  payable  for  the  following  lii 


Birth 

Failure  of  i 
Marriage 


statements*1  m^Xlifand^XIV,  be  ta' 
limit  which  the  society  stipulates  will  not  be  exceeded.  If 


ten  as  assuring  the  amount  of  the  maximum 
—  not  be  exceeded.  If  there  ho  no  such  limit  this 
amount  definitely  undertaken  to  be  paid  shall 


m 
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form  XIV. 

(Bale  IS.) 


Submitted  by  the  Society  for  the  year  ending 


No. 

IFoli 

oies  insuring  sur: 
ey  to  be  paid!  na; 
on  death.  jpaid 

iSum  assured 
(excluding 
bonus  addi- ,  a  ' 
tions). 

.cies  in- 

1  to  be 
^nlyon 

Sum 

ed. 

amE1 

Marriage  , 

■policies.  |foreaoh 

1  1  class  of 

M  !  Sum  business. 

P"1 

(1)  Policy  at  the  end 
of  previous  year. 

(2)  New  polioiee  issu¬ 
ed  as  per  state¬ 
ment  XIII. 

(3)  Old  ^policies  re- 

id)  Old  policies  chan¬ 
ged  and  increased. 

Total. 

Discontinued  during 

(5)  By  death 

(6)  By  maturity  or 
the  happening  of 
the  contingencies 
insured  against. 

(7)  By  expiry  of  term. 

(8)  By  surrender. 

(9)  By  forfeiture. 

(10)  By  change  and 
decrease. 

(11)  By  not  taken  up. 

Total  discontinued. 

Total  existing  at 

Rs. 

i 

! 

Rs. 

Rs. 

Rs. 

! 

_ j 

_ 

J 

See  foot  note  to  Form  XII. 
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mders  Forfeitures.  Term  poll 


( Commence  -with  the  first 


2? 
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POEM  XVII. 
{Rule  IS). 


Statement  submitted  by  tb 


be  total  sum  (including  all  advances  op 

benefits  no  matter  when  paid)  that  would  have  been.paid  in  past  years 

policy  becoming  a  claim  by  death  shortly  before  the  policy  had  been  in  i 

1,2,  3,  4  and  5  full  years,  respectively,  all  premiums  having  been  paid  U] 


Total  sum  paid  at  death  in  return  for  premiums  of  Ee.  received  in  eaoh  year . 


to  the  rules  of  the  society. 

If  the  period  of  division  be  other  than  one  year  the  form  of  statement  will  be 
adjusted  accordingly. 

Particulars  must  be  stated  of  the  periods,  if  any,  during  which  policies  be¬ 
coming  claims  do  not  qualify  for  full  benefits. 

-A  similar  statement  must  be  given  separately  for  each  other  olass  of  dividing 
society  business  transacted  by  the  society. 
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FORM  XVIII. 
(Me  18). 


Record  of  Insurances  effected  on  life  other  than  the  life  of  tho  person  insuring. 


1 

g 

i 

i 

■s 

1 

Ill 

111 

M 

jl,l 

II  Si 
fill 

III 

spi 

if* 

III 

i 

in 

I 

I 

s 

1 

1 

Date  of  withdrawal  by 

Surrender 

Forfeiture 

heath 

1 

*1 

[  3  ) 

*  1 

5 

8 

* 

!0 

ii 

! 

II.  NOTIFICATION. 


■  (R.  0.  C.  No.  350/331 Judl.,  dated  17th  February  1933.)  (a) 

It  is  hereby  notified  that,  with  the  sanction  of  His  Highness  the 
Maha  Raja,  the  Registrar  of  Joint  Stock  Companies  is  appointed,  under 
Section  2  (9)  of  the  Travancore  Provident  Insurance  Societies  Regulation, 
III  of  1108,  to  perform  the  duties  of  the  Registrar  under  that  Regulation. 

III.  CIRCULAR. 

(By  Financial  Secretary.) 

(No.  FI.  221,  dated  8th  February  1933.)  ») 

The  attention  of  all  Divisional  and  Sub- Treasury  Officers  is  invited  to 
Section  4  of  Regulation  III  of  1108  re  Provident  Insurance  Societies  and 
the  following  provisional  instructions  are  issued  for  their  guidance  and  the 
guidance  of  the  Provident  Insurance  Societies. 

2.  The  deposit  required  to  be  kept  with  the  Chief  Account  Officer 
under  the  said  Section  4  shall  be  received  at  all  treasuries  on  behalf  of  the 
Chief  Account  Officer.  Such  deposits  will,  for  account  purposes  and  for 
such  purposes  only,  be  treated  as  Savings  Bank  deposits. 

(а)  T.  a.  a.,  dated  81-8-1938,  Pt.  I,  P.  HI.  ’  ’ 

(б)  T.  a.  <?.,  dated  14-8-19SS,  Pt.  I,  P.  781. 
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3.  The  application  for  making  the  deposit  shall  be  accompanied  by 
a  declaration  in  form  herewith  appended,  and  chalaus  in  triplicate,  the  last 
two  being  countersigned  by  the  Registrar  appointed  by  the  Government. 

4.  A  pass-book  shall  be  opened  in  the  name  of  the  depositor  and 
entries  made  therein  from  time  to  time  as  in  the  case  of  ordinary  Savings 
Bank  accounts.  The  pass-book  shall,  on  no  account,  be  handed  over  to 
the  depositor,  but  will  be  retained  by  the  Treasury  Officers  themselves  and 
kept  in  the  Treasury  strong-room. 

5.  On  the  day  on  which  any  deposit  is  received  at  the  treasury  on 
this  account,  the  Treasury  Officer  should  communicate  the  fact  of  such  re¬ 
ceipt  to  the  Registrar  giving  full  particulars  of  each  such  deposit. 

6.  The  Treasury  Officers  should,  in  addition,  in  the  first  week  of 
Chingom  each  year,  submit  a  statement  to  the  Chief  Account  Officer  show¬ 
ing  all  such  pass-books  held  by  them  with  full  particulars  for  being  publi¬ 
shed  in  the  Government  Gazette. 

7.  No  amount  deposited  shall  be  allowed  to  be  withdrawn  by  the 
depositor  nor  shall  the  account  be  operated  or  transferred  by  the  Treasury 
Officer  except  in  accordance  with  law  and  with  the  written  orders  of  the 
Chief  Account  Officer.  Provided  however  that  the  interest  payable  in  ac¬ 
cordance  with  Sub-section  (2)  of  Section  4  may  be  paid  by  the  Treasury 
Officer  to  the  depositor  on  accrual  of  the  interest. 

To 

All  Divisional  and  Sub-Treasury  Officers. 

Declaration  Form. 

I  or  We . 


hereby  undertake  hot  to  operate  on  the  amount  deposited  at  present,  or  to 
be  deposited  hereafter,  as  per  Section  4  of  Regulation  III  of  1108,  except 
in  pursuance  of  any  law  or  any  legal  order  enabling  me  or  us  to  do  so, 
provided  that  any  interest  payable  thereon  under  Sub-section  (2)  of  Sec¬ 
tion  4  shall  be  payable  to  me  or  us  on  its  accrual. 

Countersigned.  Signature  Depositor. 

Registrar. 

Station . 

Date . 

Certified  that  the  account  has  been  marked  off  as  Deposit  under  Pro¬ 
vident  Insurance  Societies  Regulation  III  of  1108  and  its  number  also  dis¬ 
tinguished  accordingly  in  all  the  registers. 


Date. 


Treasury  Officer, 
. Treasury. 
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l  rA  Regulation  to  regulate  the  development  of  Towns  to  secure  to 

their  present  and  future  inhabitants  sanitary  conditions, 
amenity  and  convenience 

Passedby  His  Highness  the  Maha  Raja  of  Travancore  under 
date  the  17th  Dhanu  1108,  corresponding  to  the  31st  December  1932, 
under  Section  14  of  Regulation  II of  1097, 

Whereas  it  is  expedient  that  the  development  of  Towns 
should  be  regulated  to  secure  to  their  present  and 
Preamble.  future  inhabitants  sanitary  conditions,  amenity 

and  convenience ;  It  is  hereby  enacted  as  follows 
CHAPTER  I. 

Preliminary. 

1.  (1)  This  Regulation  may  be  called  "The  Travancore 

Town-planning  Regulation.  ” 

andhoommenoementent  (2)  It  shall  extend  to  the  whole  of  Tra- 
vancore. 

(3)  It  shall  come  into  force  at  once. 

2.  In  this  Regulation,  unless  there  is  anything  repugnant  in 

the  subject  or  context,— 

Definitions.  (j)  “  Chairman,  ”  means  the  “  Commissioner 

of  the.  .Municipality  ”  in  the  case  of  a  Municipality  having  a  Com¬ 
missioner  and  the  "  President  of  the  Municipal  Council  ”  in  the  case 
of  other  Municipalities. 

(2)  '‘Council”  means  the  Municipal  Council  of  the  area 
concerned. 

(3)  "Director”  means  the  Director  of  Town-planning  ap¬ 
pointed  under  this  Regulation. 


Regn. 
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(4)  “Municipality”  means  any  local  area  declared  as  a 
Municipality  under  the  Travancore  Municipal  Regulation,  V  of 
1095,  or  any  other  law  relating  to  the  organisation  and  administra¬ 
tion  of  Municipalities  for  the  time  being  in  force. 

(5)  "  Owner  ’’  includes  the  person  for  the  time  being  receiving, 
or  entitled  to  receive,  whether  on  his  own  account  or  as  agent, 
trustee,  guardian,  manager  or  receiver  for  another  person,  or  for 
any  religious  or  charitable  purpose,  the  rents  or  profits  of  the  pro¬ 
perty  in  connection  with  which  the  word  is  used. 

(6)  “  Plot  ”  means  a  continuous  portion  of  land  held  in  one 
ownership,  other  than  land  used,  allotted  or  reserved  for  any  public 
or  Municipal  purpose. 

(7)  “  Prescribed  ”  means  prescribed  by  Rules  made  under  this 
Regulation. 

in  order  that  efficient  cities  may  come  into  Tcwn-planning  is  proposed  to  be  appoint- 
being  the  development  of  the  urban  areas  ed  (Clause  5).  No  soheme  will  become 
should  proceed  in  accordance  with  final  until  it  has  received  the  sanction  of 
sohomes  previously  thought  out  and  Government  (Clause  12).  The  obligation 
designed.  The  Bill  provides  for  such  on  owners  to  comply  with  the  provisions 
Town-planning  schemes  being  settled  and  of  a  scheme  is  provided  for  by  Clauses  16 
drawn  up,  generally  through  the  munici-  and  17,  a  breach  thereof  being  also 
pal  councils,  and  for  the  grant  of  the  punishable  under  Clause  43.  It  is  obvi- 
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(8)  “Reconstituted  plot  "means  a  plot  which  is  in  any  way 
altered  by  the  making  of  a  Town-planning  scheme  otherwise  than 
by  the  severance  of  land  used,  allotted  or  reserved  for  any  public  or 
municipal  purpose. 

(9)  "  Responsible  authority  ”  means  the  authority  or  person, 
who  is  specified  in  a  scheme  as  responsible  for  carrying  out  or 
enforcing  the  observance  of  all  or  any  of  the  provisions  of  the 
scheme  or  for  enforcing  the  execution  of  any  works  which  under 
the  scheme  are  to  be  executed  by  any  authority,  owner  or  other 
person. 

(10)  “  Scheme  ”  means  a  Town-planning  scheme  and  includes  a 
plan  relating  to  a  Town-planning  scheme. 

(11)  “  Town-planning  ”  includes  town  improvement. 


pel  the  making  and  observance  of  schemes, 
the  enforcement  of  the  provisions  of 
schemes  and  certain  other  miscellaneous 
matters  are  provided  for  in  Chapter  VIII. 
Although  municipal  councils  have  gener¬ 
ally  to  undertake  the  duty  and  responsi¬ 
bility  for  the  making  and  carrying  out  of 
schemes,  it  may  sometimes  become  neces¬ 
sary  to  constitute  speoial  Town-Planning 
Trusts  as  regards  sohemes  in  any  area 
with  powers  and  functions  similar  to 
those  exercisable  by  municipal  councils 
for  similar  purposes.  Provision  is  made 
for  this  in  Chapter  IX.  Provision  is 
made  also  for  the  transfer  of  any  proceed¬ 
ings  under  the  proposed  Regulation  from 
one  authority  to  any  other  authority 
competent  to  take  charge  of  the  same 
(Chapter  X).”— S.  O&R. 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  okarge  said:— “As  will  be 
noticed  from  the  Preamble  to  the  Bill, 
the  general  object  of  this  measure  is  the 
development  of  towns.  That  'development 
is  proposed  to  be  achieved  by  means  of  a 
previously  settled  plan  called  a  town- 
planning  scheme.  The  object  of  such 
regulation  is,  as  is  explained  in  the 
Preamble  to  the  Bill,  to  secure  to  their 
present  and  future  inhabitants  sanitary 


conditions,  amenity  and  convenience.  What 
a  town  is  will  be  readily  understood.  A 
town  is  a  collection  of  houses  or  buildings 
with  an  agglomeration  of  population.  The 
buildings  need  not  necessarily  be  residen¬ 
tial,  their  purpose  may  be  industrial  or 
educational  or  ameliorative,  curative  and 
so  forth.  And,  the  population  that  con¬ 
glomerates  in  a  town  does  so  for  various 
purposes,  not  necessarily  residential. 

the  various  classes  of  buildings  together 
with  the  open  space,  the  roads,  the  drai¬ 
nage  system,  lighting  system,  &o.  Now 
this  town  has  grown  up  not  in  a  day  or 
two  but  day  by  day,  and  bit  by  bit.  It  is 
growing  up  in  a  haphazard  manner  with- 

imagine  what  a  town  will  be  like  and 
what  the  consequences  will  be  if  a  town 
grows  up  in  thie  fashion  without  any 
arrangement.  There  may  be  a  sohool 
here  and  immediately  next  to  it  there  may 
be  a  factory  emitting  offensive  fumes,  and 
next  to  it  a  hospital.  The  residential 
quarters  may  he  in  one  place  and  the  com¬ 
mercial  quarters  in  another  plaoe,  say  five 
miles  away.  The  roads  may  be  narrow, 
and  traffio  may  not  be  easy -on  such  roads. 
There  may  not  be  space  enough  for  motor 
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CHAPTER  II. 

Town-Planning  Schemes. 

3.  A  Town-planning  scheme  may  provide  for  all  or  any  of 
the  following  matters  : — 

doStwifttaaschemebe  («)  the  laying  out  or  re-laying  out  of 

land,  either  vacant  or  already  built  upon,  as 
building  sites  or  for  any  of  the  purposes  mentioned  in 
this  Section ; 

( b )  the  construction,  diversion,  extension,  alteration,  im¬ 

provement  or  closure  of  streets,  roads  and  communi¬ 
cations  ; 

(c)  the  construction,  alteration,  removal  or  demolishing  of 

buildings,  bridges  and  other  structures  ; 

(i d )  the  acquisition  by  purchase,  exchange  or  otherwise,  of 
any  land  or  other  immovable  property  within  the  area 
included  in  the  scheme  whether  required  immediately 


widen  the  roads  it  may  not  be  possible  to 
do  so  now  at  a  reasonable  cost.  These 
conditions  which  affect  the  sanitation, 
convenience  and  amenity  do  not  arise  by . 
any  deliberate  action  of  course.  They  are 

absence  of  any  well-defined  plan  or  design 
in  the  development  of  the  town.  An 
expert  in  town-planning  recently  explain¬ 
ed  that  the  sanitary  conditions,  conve¬ 
nience  and  amenity  represent  the  three¬ 
fold  nature  of  man,  namely  the  body, 
mind  and  spirit.  Sanitary  conditions  are 
required  for  his  physical  well-being,  i.  e 
to  make  urban  life  possible.  Convenience 
is  required  for  his  mental  balance,  i.  e.. 
to  make  urban  life  tolerable.  And 
amenity  is  required  to  meet  the  desires  of 
his  senses,  that  is,  to  make  urban  life 
attractive.  Thus,  to  serve  the  citizen  in 
his  three-fold  requirements  it  is  necessary 
that  the  town  should  be  planned  before¬ 
hand  in  some  definite  manner. 

To  plan  is  to  take  forethought.  Town- 
planning  is  the  use  of  intelligence  and 
forethought  in  the  development  of  towns. 


That  being  so,  you  must  intelligently 
design  beforehand  and  make  the  town 
grow  according  to  that  design.  Even  if 
you  look  at  it  from  a  merely  economic 
point  of  view  it  will  be  seon  that  to  plan 
beforehand  and  then  make  a  thing  accord¬ 
ing  to  the  plan  is  cheaper.  It  is  only  a 
millionaire  who  can  afford  to  do  things 
without  a  plan,  that  is,  without  counting 
the  cost.  A  man  who  does  things  without 
planning,  if  be  is  not  rich,  is  Tightly 
regarded  as  a  fool.  We  say  of  him  that 
‘his  head  will  never  save  his  heels’.  The 
poorer  the  man  and  the  poorer  the  town, 
the  more  essential  does  a  plan  become.  That 
being  a  patent  fact  it  is  always  cheaper  to 
develop  the  towns  in  accordance  with 

expert  enough  to  point  out  the  various 
defects  of  our  towns.  I  would  draw  the 
attention  of  the  House  to  what  may  per¬ 
haps  betaken  to  be  a  defect  of  Trivandrum 
merely  to  illustrate  my  point.  Take  the 
case  of  the  Ohalai  Bazaar.  It  is  a  busy 
centre  but  has  a  very  narrow  road  between 
the  two  rows  of  shops  for  the  shopgoers 
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(e)  the  redistribution  of  boundaries  and  the  reconstitution 

of  plots,  belonging  to  owners  of  property  comprised  in 
the  scheme ; 

(f)  the  disposal  by  sale,  exchange,  lease,  or  otherwise  of 

land  acquired  or  owned  by  the  council ; 

(g)  transport  facilities ; 

( h )  water-supply; 

(i)  lighting; 


(j)  drainage  inclusive  of 
and  sewage  disposal 


and  the  ordinary  passer-by  and  also  for 
the  good-wagons,  chakkada  vandis,  as 
also  for  the  men  with  head-loads.  All 
these  have  to  pass  by  the  same  narrow 
road.  Now,  just  imagine  that  at  the  time 
when  the  Cbalai  Bazaar  was  being  built 
there  were  a  plan,  and  anticipating  the 
future,  parallel  roads  behind  the  shops  had 
been  constructed  even  then.  What  a  conve¬ 
nience  it  would  have  been!  ,  Apart  from 
the  mere  convenience  it  would  be  more 
economic  for  the  shop-owners  to  bring 
the  goods  and  therefore  for  the  pur¬ 
chasers  also,  not  to  speak  of  sanitary 
conditions.  I  do  not  want  to  expatiate 
on  the  many  advantages  of  a  town- 
planning  system.  There  is  legislative 
provision  for  town-planning  in  England. 
In  India,  there  is  an  Act  in  Madras.  This 
Bill  is  drawn  up  generally  on  the  linos  of 
the  Madras  Act  with  one  difference.  Ac¬ 
cording  to  the  Madras  Act  it  is  compulsory 
for  every  Municipality  to  prepare  a 
scheme  and  submit  it  to  Government.  But 
hereTHmve  left  it  to  the  option  of  the 
Municipality  concerned.  *  I  may  add,  in 
support  of  tMneoessity  for  the  measure 
that  the  Government,  having  in  view  an 
extension  of  the  TrivainsL^unj  town,  decided 
to  have  a  town-planning  law  passed,  so 
that  it  may  be  directly  applied  to  the 
extension. 

Independently  of  the  Government's 
intention,  the  Trivandrum  Municipal 
Council  considered  the  matter  and  they 


sewage  and  of  surface  draining 


recommended  to  Government  the  passing 
of  a  law  for  town-planning  on  the  lines  of 
the  Madras' Act.  Besides,  the  P.  W.  Depart¬ 
ment  who  are  in  charge  of  roads,  who  are 
very  often  called  upon  to  ease  curves  of 
roads,  also  felt  the  need  for  a  town-plau- 
ning  law.  ” 

Discussion  ensued,  and  in  making  a  few 
running  observations  on  some  of  the  com¬ 
ments  made,  the  Official  Member  in  charge 
said “  *  *  I  may,  in  this  connection,  read 
to  the  House,  as  they  may  no  doubt  be  in¬ 
terested  to  hear  it,  what  the  Ministry  of 
Health  in  England  has  laid  down  in  a 
memorandum  in  regard  to  the  necessity 
for  town-planning.  It  reads 

‘The  importance  of  providing  for  the 
systematic  development  of  areas  cannot 
be  too  highly  estimated.  Now  less  than 

been  the  result  of  the  haphazard  growth 
of  towns  in  the  past ;  and  therefore,  in 
conformity  with  the  measures  which  are 
now  being  taken  for  economy,  wise  action 
is  necessary  as  regards  town-planning. 
For  industry,  oven  more  than  for  housing, 
the  gains  of  proper  town-planning  are 
great  by  locating  factories,  workshops, 
and  businesses  in  the  places  best  adapted 
for  them  and  by  providing  betimes  for 

and  thus  avoiding  the  later  neoessity  of 
costly  street  improvements.  The  works 
or  measures  for  which  provision  is  made 
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(k)  the  allotment  or  reservation  of  land  for  streets,  road- 
squares,  houses,  buildings  for  religious  and  charitable 
purposes,  open  spaces,  gardens,  recreation  grounds, 
schools,  markets,  shops,  factories,  hospitals,  dispen¬ 
saries,  Government  and  Municipal  buildings  and  public 
purposes  of  all  kinds ;  ■ 

(Z)  construction  of  houses ; 

(m)  the  preservation  of  objects  and  buildings  of  archaeo¬ 
logical  or  historical  interest  or  of  natural  beauty  or 
actually  used  for  religious  purposes  or  regarded  by 
the  public  with  special  religious  veneration; 

(w)  the  imposition  of  conditions  and  restrictions  in  regard 
to  the  character,  number,  architectural  features  and 
height  of  buildings  allowed  in  specified  areas,  and  the 
purpose  to  which  buildings  or  specified  areas  may  or 
may  not  be  appropriated ;  and  the  provision.and  main¬ 
tenance  of  sufficient  open  space  about  buildings ; 

money,  i.  e„  make  grants,  and  the  Munici¬ 
pality  may  borrow  too.  One  point,  how¬ 
ever,  to  be  remembered  particularly,  is 
that  there  will  be  repayment  for  whatever 
is  done  by  means  of  the  betterment  contri¬ 
butions.  Thus  if  a  soheme  is  wisely  carried 
out  a  house  or  property  may  increase  in 
value  from  Es.  50  to  Rs.  150,  and  then  the 
Municipality  will  get  good  income  out  of 
it  because  the  house  has  risen  in  value  by 
reason  of  the  soheme  having  been  oarried 
out  though  at  some  initial  cost.  In  this 
connection  it  will  be  interesting  for  the 
House  to  know  what  has  been  said  of 
Paris— one  of  the  best  planned  oitias.  It  is 
said  that  over  £20,00,00,000  had  been 
spent  on  the  great  improvements  to  the 
City  of  Paris  during  the  last  century  or 
so,  ^  It  was  planned  by  an  expert  who  be- 

charged  with  ruining  the  Emperor,  but 
the  Emperor's  property  it  was  found  actu¬ 
ally  increased  in  value  five  times  by  the 
improvements.  Paris  to-day  has  about 
the  finest  road  system  of  the  large  oities 
of  the  world.  It  is  the  most  magnetic  city 
in  the  world  attracting  the  spending  public 


ist  portion.  The  work  need 
not  be  clone  at  once  all  together.  If  a 
soheme  is  there  it  may  be  carried  out  as 
and  when  necessity  or  oooasion  arises.  It 
is  further  stated  in  the  memorandum  : 

‘  Local  authorities  should,  at  the  outset 

schemes  as  simple  as  possible,  concentra¬ 
ting  on  the  two  essentials,  settling  the 
principal  lines  of  communication  and  al¬ 
locating  areas  for  the  purposes  for  which 
they  are  best  suited  (zoning)  whether  in¬ 
dustrial,  business,  residential,  or  as  open 
spaces ;  this  procedure  will  make  for 
economy  and  for  efficiency. ' 

Thus,  it  will  be  seen  that  what  the 
Government  are  aiming  at  is  not  exactly 
to  provide  a  luxury  ‘ 


nain  funds 


conditions,  amenity  ar 
In  regards  to  financ 
on  which  the  cost  of  carrying  out  a 
planning  soheme  is  intended  to  be  a  charge 
on  the  general  Municipal  wvenues.  Ho 
doubt,  the  Government  might  advance 
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(o)  the  suspension,  restriction,  or  modification  so  far  as 

may  be  necessary  for  the  proper  carrying  out  of  the 
scheme,  of  any  provision  in  the  Travancore  Municipal 
Regulation,  V  of  1095,  or  in  any  Rule  or  bye-law  made 
under  the  said  Regulation  and  in  force  in  the  area 
included  in  the  scheme  ; 

(p)  the  advance  to  the  owners  of  land  or  buildings  com¬ 
prised  within  the  scheme,  upon  such  terms  and  condi¬ 
tions  as  may  be  provided  by  the  scheme,  of  the  whole 
or  part  of  the  amount  required  for  the  erection  of 
buildings  or  for  the  carrying  out  of  the  works,  altera¬ 
tions  or  improvements  in  accordance  with  the  scheme ; 

(q)  such  other  matters  not  inconsistent  with  the  object  of 
this  Regulation  as  may  be  prescribed. 


from  its  four-corners.  The  two  hundred 
millions  is  to-day  regarded  as'a  good  in¬ 
vestment.  Any  excuse  is  said  to  be  good 
enough  for  a  visit  to  Paris. 

On  the  question  of  finance  there  is  one 
aspeot  that  has  to  be  stressed.  It  is  not 
exactly  the  lack  of  money  that  stands  in 
the  way  of  a  scheme  being  carried  out 
and  it  does  by  no  means  follow  that  if 
there  is  money  the  scheme  will  bo  carried 
out.  It  is  not  a  question  after  all  of  lack 
of  funds.  It  is  more  a  question  of  control 

On  the  question  of  compelling  Munici¬ 
palities  to  prepare  schemes  it  may  be 
mentioned  that  a  town-planning  scheme 
oan  be  carried  out  successfully  and  pro¬ 
perly  only  if  the  citizens  co-operate  and 
co-operate  heartily.  Provision  iB  made  in 
the  Bill  for  the  owners  of  dwellings  and 
citizens  being  consulted  in  the  matter  of 
town-planning  schemes,  and  if  necessary  a 
oonferenos  should  be  arranged  between 
the  members  of  the  Municipality  and  the 
citizens  before  a  soheme  is  submitted  to 

themselves  prepare  a  scheme  and  submit 
it  to  the  Municipal  Counoil,  so  that,  if  the 
citizens  are  desirous  of  improving  a 


locality,  the  Municipality  cannot  lag  be¬ 
hind.  Thoy  will  be  compelled  by  public 
opinion  to  prepare  and  carry  out  schemes 
that  are  necessary  in  the  best  interests  of 
the  city.  If,  in  spite  of  all  these  the 
Municipality  does  not  move  in  the  matter, 
then  the  Government  can  proceed  to  com¬ 
pel.  There  is  provision  for  it  in  the 
Bill.*  ",—L.  C.  P„  dated  18-12-1931. 

II.  The  Bill  was  published  in  the 
Gazette  dated  32-9-1931.  It  was  introdu¬ 
ced  into  the  Council  and  its  principle  was 
accepted,  and  the  Bill  was  referred  to  a 
Select  Committee  at  the  meeting  held  on 
16-12-1931  (£.  C.  P.,  Vol.  XX,  Pp.  20-58). 
The  Select  Committee's  Report  was 
published  in  the  Gazette  dated  12-4-1932. 
It  was  presented  to  the  Council  at  the 
meeting  held  on  21-4-1932  (.L.C.P..  Vol. 
XX,  Pp.  318—851).  The  Report  was  con¬ 
sidered  and  the  Bill  was  posted  for  final 
reading,  at  the  meetings  held  on  22  and 
23-4-1932  (£.  C.  P„  Vol.  XX,  Pp.  188-189 
and  531-583).  The  Bill  was  finally  read 
and  passed  at  the  meeting  held  on  20-12- 
1932  (L.  0.  P„  Vol.  XXII.  Pp.  707-108). 
The  Regulation  was  published  in  the 
Gazette  dated jl-1 -1933. 
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4.  (1)  The  size  and  shape  of  every  reconstituted  plot  shall  be 
Reconstituted  plots  s0  determined  as  render  it,  so  far  as  may  be, 
n  i  u  p  o  s.  for  building  purposes. 

(2)  In  order  to  render  original  plots  more  suitable  for  build¬ 
ing  purposes,  the  scheme  may  contain  proposals — 

(а)  to  form  a  reconstituted  plot  by  the  alteration  of  the 
boundaries  of  an  original  plot ; 

(б)  to  provide,  with  the  consent  of  the  owners,  that  two  or 

more  original  plots,  each  of  which  is  held  in  owner¬ 
ship  in  severalty  or  in  joint  ownership,  shall  there¬ 
after,  with  or  without  alteration  of  boundaries,  be 
held  in  ownership  in  common  as  a  reconstituted  plot ; 

(c)  to  allot  a  plot  with  his  consent  to  any  owner  disposses¬ 
sed  of  land  in  furtherance  of  the  scheme  ;  and 
.  ( d )  to  transfer  the  ownership  of  a  plot  from  one  person  to 

another  with  the  consent  of  the  latter. 


CHAPTER  III. 

Making  Variation  and  Revocation  of  Schemes  and  their  Effect. 

5.  (1)  Our  Government  may  appoint  a  person  to  be  Director 
Appointment  of  Di-  Town-planning  for  Travancore  and  may 
Motor  of  Town-plan-  assign  to  him  from  time  to  time  such  establish- 
nmg'  ment  as  they  think  fit. 


(2)  The  cost  of  such  officer  and  his  establishment  shall  be 
borne  by  Our  Government. 


(3)  Municipal  Councils  shall  consult  the  Director  on  such 
matters  relating  to  Town-planning,  and  in  such  manner  as  may  be 
prescribed.  If  any  difference  arises  between  the  Director  and  a ' 
Council  on  any  matter  so  prescribed,  it  shall  be  referred  to  Our 
Government  whose  decision  shall  be  final. 


Soc.  1;  In  Clauses  (c)  and  (d).  of  Sub¬ 
section  (2),  the  words  “with  bis  consent  " 
and  “ with  tho  consent  of  tho  latter”  do 
not  ooour  in  the  corresponding  clauses  of 
Section  5  (2)  of  the  Madras  Aot.  They 


were  inserted  by  the  Select  Committee,  as 
“no  person  should  be  allotted  a  plot,  or 
be  made  tho  owner  of  a  plot  without  hie 
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6.  A  Town-planning  scheme  shill  determine  the  lines  on 
a  scheme  to  deter-  which  the  improvement  and  development  of  the 

mine  lines  of  improve-  areas  included  in  the  scheme  shall  proceed  and 
oftowns.  eve  opm811  shall  provide  for  such  of  the  matters  referred  to 
in  Section  3  and  to  such  extent  as  may  be  prescribed. 

7.  (1)  A  Municipal  Council  may,  at  any  time,  by  resolution. 
Declaration  of  inten-  deoi(ie  to  prepare  a  scheme  in  respect  of  any 

tion  to  make  or  adopt  land,  within  the  municipal  area,  or  in  its  vicinity 
soheme'  outside  such  area,  or  to  adopt  with  or  without 

modifications  a  draft  scheme  proposed  by  all  or  any  of  the  owners 
of  any  such  land.  The  Chairman  shall  then  have  a  plan  prepared 
showing  the  land  proposed  to  be  included  in  the  scheme,  the  sur¬ 
rounding  lands  and  any  existing  streets. 

(2)  No  Town-planning  scheme  made  or  adopted  by  a  Munici¬ 
pal  Council  shall  include  any  area  outside  its  limits  without  the 
sanction  of  Our  Government. 

(3)  The  decision  of  Our  Government  as  to  whether  any  Tand 
is  in  the  vicinity  of  a  Municipal  area  shall  be  final. 

8.  The  resolution  under  Section  7  shall  be  published  by  notifi- 
Notification  of  re-  cation  in  the  prescribed  manner  by  the  Chair- 

soiution  to  make  or  man;  and  such  notification  shall  state  that  a 
adopt  soheme.  copy  ^  p|an  jg  for  -fog  inspection  of  the 

public  at  all  reasonable  hours  at  the  Municipal  office. 

9.  (1)  If  the  resolution  is  to  make  a  scheme,  the  Municipal 

Council  shall,  within  twelve  months  from  the 
sohema°atl0n°f  dia£t  notification  under  Section  8  or  within 

such  further  period,  not  exceeding  twelve  months, 
as  Our  Government  may  allow,  and  after  consulting,  in  the  pre¬ 
scribed  manner,  the  owners  of  lands  and  buildings  in  the  area  affect¬ 
ed,  prepare  and  publish  a  draft  scheme. 

(2)  If  the  resolution  is  to  adopt  a  draft  scheme  proposed  by 
owners,  the  Council  shall,  without  delay,  publish  such  scheme. 

10.  N otwithstanding '  anything  contained  in  Sections  7  to  9,  Our 
Power  of  Govern  Government  may,  hi  respect  of  any  Municipa- 
meut  to  require  Coun-  lity,  after  making  such  inquiry  as  they  may  deem 
oil  to  make  aehemea.  necessary,  by  notification  in  Our  Government 
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Gazette,  require  the  Council  to  prepare,  publish  and  submit  for 
then-  sanction  a  draft  scheme  as  respects  any  land  in  regard  to 
which  a  Town-planning  scheme  may  be  made. 

#  Such  requisition  shall  operate  and  be  treated  in  every  respect 
as  a  resolution  passed  by  the  Council  under  Section  7  and  the  Coun¬ 
cil  shall  proceed  as  if  by  a  resolution  the  Council  had  decided  to 
prepare  the  scheme. 

11.  (1)  Every  draft  scheme  shall  contain  the  following  parti- 
.  Contents  of  draft  culars 

solieme-  (a)  a  plan  showing  the  lines  of  existing  and 

proposed  streets ; 

(b)  the  ownership  of  all  lands  and  buildings  in  the  area  to 

which  the  scheme  relates ; 

(c)  the  area  of  all  such  lands  whether  public  or  private ;  . 

(d)  a  full  description  of  all  details  of  the  scheme  under 
such  clauses  of  Section  3  as  may  be  applicable ; 

(e)  an  estimate  of  the  cost  of  the  scheme; 

(f)  regulations  for  enforcing  or  carrying  out  the  provisions 

of  the  scheme ;  and  defining  the  responsible  authority 
and  the  period  for  which  such  responsible  authority 
shall  function ;  and 

(g)  any  other  particulars  or  plans  that  may  be  prescribed 
or  specially  required  by  Our  Government. 

(2)  Every  draft  scheme  which  includes  a  housing  scheme 
shall  also  contain  the  following  particulars,  namely: — 

(i)  the  approximate  number  and  the  nature  of  the  houses  to 

be  provided  by  the  responsible  authority ; 

(ii)  the  approximate  extent  of  land  to  be  acquired  and  the 

localities  in  which  land  is  acquired ; 

(iii)  the  average  number  of  houses  per  acre ;  and 

(iv)  all  matters  incidental  to  the  housing  scheme. 

(3)  A  draft  scheme  may  provide  that  any  person  who  com¬ 
mits  or  knowingly  permits  a  breach  of  any  specified  provision  of 
the  scheme,  or  who  neglects  or  fails  to  comply  with  any  such  provi¬ 
sion,  shall,  on  conviction,  be  punishable  under  Section  43. 
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12.  (1)  If  within  sixty  days  from  the  date  of  the  publication 
of  a  draft  scheme  any  person  affected  by  such 
sohemeanby10nGoTern-  scheme  communicates  in  writing  any  objection 
mMlt-  or  suggestion  relating  thereto,  the  Council  shall 

consider  such' objection  or  suggestion  and  may  modify  the  scheme 
as  it  thinks  fit. 

(2)  The  scheme  as  passed  or  adopted  by  the  Council  together 
with  all  written  objections  and  suggestions  shall  thereupon  be  sub¬ 
mitted  to  Our  Government  for  sanction  and  the  fact  of  such  sub¬ 
mission  shall  be  published  in  the  prescribed  manner. 

(3)  Our  Government  may,  after  considering  the  objections 
and  suggestions,  if  any,  and  making  such  inquiry  as  they  think  fit, 
sanction  the  scheme  with  or  without  modifications,  or  may  refuse 
to  sanction  the  scheme  or  may  return  the  scheme  to  the  Council  for 
reconsideration : 

Provided  that  unless  a  modification  is,  in  the  opinion  of  Our 
Government,  verbal  or  inconsequential,  Our  Government  shall  not 
sanction  the  scheme  with  such  modification  without  the  consent  of 
the  Council : 

Provided  further  that  when  a  scheme  is  returned  to  the 
Council  for  reconsideration,  the  Council  shall  resubmit  it  to  Our 
Government  within  six  months  from  the  date  of  its  receipt  and 
Our  Government  may  then  deal  with  the  scheme  in  the  manner 
mentioned  in  this  Sub-section : 

Provided  further  that  if  the  Council  fails  to  resubmit  the 
scheme  within  the  time  specified  in  the-  foregoing  proviso.  Our 
Government  may,,  in  relation  to  the  scheme,  pass  such  orders  as 
they  may  deem  fit. 

(4)  When  a  scheme  returned  for  reconsideration  is  modified 
by  the  Council,  the  scheme  as  so  modified  shall,  before  resubmission 
to  Our  Government  for  sanction,  be  published  and  passed  by  the 
Council  in  the  same  maimer  as  a  draft  scheme, 


tion  14  of  the  Madras  Act  is  Mi-ee  months.  “and  in  Buch  other  manner  as  may  be 

As  this  period  was  considered  too  short  by  prescribed.”  Those  words  were  inserted 

the  Select  Committee,  they  changed  it  to  by  the  Select  Committee  as  •"  a  Gazette 

six  months. — S.  C,  B.  notification  is  not  by  itself  sufficient  and 
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(а)  in  cases  in  which  the  modification  involves  the  inclu¬ 
sion  in  or  exclusion  from  the  scheme  of  any  land  or 
the  acquisition  of  any  land  not  originally  proposed  to 
be  acquired,  and 

(б)  in  every  other  case  in  which  the  modification  is,  in  the 

opinion  of  the  Council  or  of  Our  Government,  of 
sufficient  importance  to  require  the  following  of  this 
procedure. 

(5)  The  sanction  of  Our  Government  to  a  scheme  under 
Sub-section  (3)  shall  be  published  by  notification  in  Our  Government 
Gazette  and  in  such  other  manner  as  may  be  prescribed  and  such 
notification  shall  state  at  what  place  and  time  the  scheme  will  be 
open  to  the  inspection  of  the  public. 

(6)  A  notification  published  under  Sub-section  (5)  shall  be 
conclusive  evidence  that  the  scheme  has  been  duly  made  and 
sanctioned.  The  scheme  shall  have  effect  from  the  date  of  publi¬ 
cation  of  such  notification,  and  the  execution  of  the  scheme  shall 
be  commenced  forthwith : 

Providd  that,  where  the  scheme  so  provides  the  execution  of 
the  scheme  or  any  part  thereof  may  be  deferred  until  such  time  as 
may  be  fixed  in  the  scheme. 

13.  (1)  A  Town-planning  scheme  sanctioned  under  Section  12 
may  at  any  time  be  revoked  or  varied  by  a 
timaof^chema reT°°a"  subsequent  scheme,  published  and  sanctioned  in 
accordance  with  this  Regulation : 

Provided  that  the  Municipal  Council  shall  be  competent  to 
modify  a  scheme  after  it  has  been  sanctioned  by  Our  Government 
under  Section  12  by  an  agreement  entered  into  with  the  persons 
interested  in  the  scheme  and  with  the  concurrence  of  Our  Govern¬ 
ment. 

(2)  (a)  Our  Government  may,  at  any  time  by  notification 
in  Our  Government  Gazette,  vary  or  revoke  a  scheme  sanctioned 
under  Section  12. 


some  other  form  of  notification,  say,  by 
beat  of  tom-tom  as  may  be  determined  by 
rules,  should  also  be  published  '\-8.  C.  R. 
Sec.  13(2)  (6):  The  Select  Committee 

sons  for  the  proposed  variation  or  revoca¬ 


tion  and."  These  words  do  not  occur  in 
Section  15  (2)  (&)  of  the  Madras  Act.  They 
also  substituted  the  words  “interested 
in"  for  the  words  “affected  by”  The 
latter  are  the  words  used  in  the  Madras 
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(6)  Before  issuing  such  notification  Our  Government  shall 
publish  in  the  prescribed  manner  a  draft  of  such  notification  toge¬ 
ther  with  a  notice  mentioning  the  reasons  for  the  proposed  vari¬ 
ation  or  revocation  and  specifying  a  date  on  or  after  which  such 
draft  will  be  taken  into  consideration  and  shall  consider  any  ob¬ 
jection  or  suggestion  which  may  be  received  in  respect  of  such 
draft  from  the  Council  or  any  person  interested  in  the  scheme  be¬ 
fore  the  date  so  specified. 

14.  If  at  any  time  after  the  day  on  which  a  scheme  has  come 

into  force  such  scheme  is  varied  or  revoked,  any 
sonsTffected^bVvari-  person  who  has  incurred  expenditure  for  the 
aohemf  re’TOoation  of  purpose  of  complying  with  such  scheme  shall  be 
entitled  to  receive  compensation  from  the  Muni¬ 
cipal  Council  in  so  far  as,  by  reason  of  the  variation  or  revocation 
of  such  scheme,  such  expenditure  has  ceased  to  be  in  any-  way  bene¬ 
ficial  to  him. 

15.  After  the  publication  of  a  notification  under  Section  8  or 

Section  10,  no  person  shall  erect,  or  proceed  with, 
taSn'fofoonstruction!  any  building  or  work  on,  or  enter  into  or  carry 
of°drafft  scheme' Cati™  ou^  a  c0lvkract  h1  respect  of,  land  within  the  area 
included  in  the  scheme,  unless  he  has  applied  for 
and  obtained  permission,  in  cases  where  a  scheme  has  not  been 
sanctioned,  from  the  Municipal  Council,  and  in  other  cases,  from 
the  responsible  authority : 

Provided  that,  if  the  Council  or  the  responsible  authority  omits 
for  three  months  from  the  date  of  receipt  of  such  application  to 
communicate  to  the  applicant  any  order  thereon,  it  shall  be  deemed 
to  have  granted  the  permission. 

16.  From  the  date  of  the  notification  of  Our  Government 

own_  sanctioning  a  scheme  under  Section  12,  all  own¬ 
ers  kfUmpiy11  with  ers  of  lands  and  buildings  in  the  area  affected 
scheme  after  sanction.  by  scheme  propose  to  construct  or 

reconstruct  or  in  any  way  alter  or  add  to  buildings  shall  conform 
jn  every  particular  with  the  requirements  of  such  scheme ;  and  no 
building  shall  be  constructed  or  reconstructed  in  any  area  in 
which  building  is  expressly  forbidden  in  the  scheme,  or  which  is 
reserved  in  the  scheme  for  any  purpose  incompatible  with  building. 
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17.  (1)  On  and  after  the  day  on  which  the  scheme  comes 
Power  of  responsible  into  force,  the  responsible  authority  may  make 

schemed  to  °nfol'oe  a  provisional  order  requiring  an  owner — 

(а)  to  remove,  pull  down  or  alter  within  a  specified  period 

any  building  or  other  work  in  the  area  included  in  the 
scheme  which  is  such  as  to  contravene  the  scheme,  or 
in  the  erection  or  carrying  out  of  which  any  provision 
of  the  scheme  has  not  been  complied  with ;  or 

(б)  to  execute  within  a  specified  period  any  work  which  it 

is  the  owner’s  duty  to  execute  under  the  scheme, 
where  the  responsible  authority  is  of  opinion  that  delay 
in  the  execution  of  the  work  would  prejudice  the 
efficient  operation  of  the  scheme. 

(2)  The  responsible  authority  shall  serve  a  copy  of  the 
provisional  order  made  under  Sub-section  (1)  on  the  owner,  together 
with  a  notice  requiring  him  to  show  cause,  within  a  reasonable 
time  to  be  specified  in  such  notice,  why  the  order  should  not  be 
confirmed. 

(3)  If  the  owner  fails  to  show  cause  to  the  satisfaction  of 
the  responsible  authority,  the  responsible  authority  may  confirm 
the  order  granting  such  further  period,  as  it  may  deem  fit,  to  execute 
the  work  and  such  order  shall  be  communicated  to  and  be  binding 
on  the  owner  and  may  be  enforced.  The  expenses  of  enforcement 
may  be  recovered  in  the  prescribed  manner.  An  appeal  shall  lie  to 
Our  Government  against  the  order  of  the  responsible  authority 
and  their  decision  shall  be  final. 

CHAPTER  IV. 

Compensation  for  injurious  affection  and  contribution  for 
Betterment. 

18.  Any  person  whose  property  is  injuriously  affected  by  any 

refusal  to  grant  the  permission  applied  for 
uaW6nW  t0  oompen~  under  Section  15  or  by  the  making  of  a  Town- 
planning  scheme  shall,  if  he  makes  a  claim  for 
the  purpose  within  the  time  (if  any)  limited  by  the  scheme,  not 
being  less  than  three  months  after  the  date  of  publication  of  a 
notification  by  Our  Government  sanctioning  the  scheme  under 
Section  12,  be  .entitled  to  obtain  compensation  in  respect  thereof 
from  the  Municipal  Council. 
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19.  A  person  shall  not  be  entitled  to  obtain  compensation 

under  Section  18  on  account  of  any  building 
Batiorlrigf1ort0b0u0iidtag’  erected  on,  or  contract  made,  or  other  tiring 
notifioatTonU0nt  *°  firat  done,  r<3SPect  land  included  in  a  scheme 
after  the  date  of  the  publication  of  the  notifica¬ 
tion  under  Section  8  or  Section  10 : 

Provided  that  this  provision  shall  not  apply  to  any  building 
erected,  contract  made  or  other  thing  done  in  accordance  with  a 
permission  granted  under  Section  15. 

20.  (1)  Where  a  property  is  alleged  to  be  injuriously  affected 
Exclusion  or  limita-  reason  of  any  provisions  contained  in  a  Town- 

tion  of  compensation  planning  scheme,  no  compensation  shall  be  paid 
in  certain  oases.  in  reSpeot  thereof,  if  or  in  so  far  as  the  provi¬ 
sions  are  such  as  would  have  been  enforceable  without  compensa¬ 
tion  under  any  law,  Rule  or  bye-law  at  the  time  in  force. 

(2)  Property  shall  not  be  deemed  to  be  injuriously  affected  by 
reason  of  any  provisions  inserted  in  a  scheme,  which  impose  any 
conditions  or  restrictions  in  regard  to  any  of  the  matters  specified 
in  Section  3,  clause  (m)  or  clause  ( n ). 

(3)  Where  a  person  is  entitled  to  compensation  under  this 
Regulation  in  respect  of  any  matter  or  thing,  and  he  would  be 
entitled  to  compensation  in  respect  of  the  same  matter  or  thing 
under  any  other  Regulation,  he  shall  not  be  entitled  to  compensa¬ 
tion  in  respect  of  that  matter  or  thing  under  both  the  Regulations, 
nor  shall  he  be  entitled  to  any  larger  compensation  under  this  Regu¬ 
lation  than  he  would  be  entitled  to  under  the  other  Regulation. 

21.  (1)  The  Municipal  Council  may,  within  three  months  from 

a  lioation  for  sane-  date  of  an  award  of  compensation  in  respect 

tionfoiwithdrawaTor  of  property  injuriously  affected,  make  an  appli- 
Shemeatl°n  °f  th°  ca'i’i°11  to  Our  Government  to  sanction  the  with¬ 
drawal  or  modification  of  all  or  any  of  the 
provisions  of  the  scheme  which  gave  rise  to  the  claim  for  compen¬ 
sation  and  give  notice  of  such  application  to  the  owner  of  such  pro- 


12)  If  Our  Government  accord  such  sanction,  the  award  of 
compensation  shall  stand  cancelled,  and  the  Municipal  Council  shall 
pay  the  costs,  if  any,  awarded  by  the  arbitrator  in  connection  with 
the  claim  for  compensation. 
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(3)  Nothing  contained  in  this  Section  shall  affect  the  right  of 
the  owner  to  make  a  fresh  claim  for  compensation  in  respect  of  the 
modified  scheme  sanctioned  by  Our  Government  under  Sub-section(2). 

(4)  No  award  of  compensation  in  respect  of  property  injuri¬ 
ously  affected  shall  be  enforceable  within  three  months  from  the 
date  thereof,  or,  if  notice^  has  been  given  under  Sub-section  (1), 
pending  the  orders  of  Our  Government  on  the  application  made 
under  the  same  Sub-section. 

22.  Where  by  the  making  of  any  Town-planning  scheme  the 
Power  to  levy  bet-  value  of  any  property  has  increased  or  is  likely 
terment  contribution.  ^  increase  the  Municipal  Council,  if  it  makes  a 
claim  for  the  purpose  within  the  time  (if  any)  limited  by  the 
scheme,  not  being  less  than  three  months  after  the  date  of  publica¬ 
tion  of  a  notification  of  Our  Government  sanctioning  a  scheme 
under  Section  12,  shall  be  entitled  to  recover  from  the  owner  of 
such  property  an  annual  betterment  contribution  for  such  term  of 
years  and  at  such  uniform  percentage  of  the  increase  in  value  not 
exceeding  ten  per  centum  as  .may  be  fixed  in  the  scheme : 

Provided  that  the  aggregate  amount  of  the  contributions  so 
recovered  shall  not  exceed  one-half  of  the  maximum  increase  in 
value  during  the  aforesaid  term  of  years  as  ascertained  under  the 
next  following  Section. 

Betterment  oontri  23.  The  betterment  contribution  shall  be 

bution  how  calculated,  levied  according  to  the  following  principles 

(a)  In  respect  of  each  property  on  which  the  contribution 
may  be  levied  under  Section  22  its  market  value  at 
the  date  of  the  publication  of  the  notification  under 
Section  8  or  Section  10  shall  be  estimated  without 
reference  to  the  improvements  contemplated  in  the 
scheme. 

( b )  In  each  of  the  financial  years  following  that  in  which 

the  scheme  takes  effect  under  Section  12,  Sub-section 
(6),  the  market  value  of  each  such  property  on  the 
first  day  of  Chingam  of  that  year  shall  be  estimated 
by  the  Chairman. 

(c)  If,  in  any  financial  year,  the  market  value  estimated 

under  clause  (6)  does  not  exceed  that  estimated  ufider 
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clause  (a),  no  betterment  contribution  shall  be  levied 
for  that  year. 

(d)  If,  in  any  financial  year,  the  estimated  market  value 
under  clause  ( b )  exceeds  that  under  clause  (a),  the 
Municipal  Council  shall  levy  on  the  difference  a  bet¬ 
terment  contribution  according  to  the  percentage 
fixed  in  the  scheme : 

Provided  that  in  estimating  the  market  value  of  land  under 
clause  (a)  or  clause  (6)  the  value  of  buildings  or  other  works  erected 
or  in  the  course  of  erection  on  such  land  shall  not  be  taken  into 
consideration. 

24.  (1)  The  betterment  contribution  shall  be  a  first  charge  on 
Assessment  and  col-  property  on  which  it  is  due,  subject  to  the 

lection  of  betterment  prior  payment  of  land  revenue,  if  any,  due  to 
Our  Government  thereon,  and  shall  be  paid  in 
half-yearly  instalments  of  one-half  of  the  amount  fixed  for  the 
year. 

(2)  (a)  Our  Government  may  make  Rules  for  the  assessment 
and  collection  of  the  betterment  contribution  and  sub¬ 
ject  to  such  Rules,  (i)  the  Chairman  shall  have  the 
same  powers  and  shall  adopt  the  same  procedure  for 
the  assessment  and  collection  of  the  betterment  con¬ 
tribution  as  he  has  for  the  assessment  and  collection 
of  the  house  tax  or  property  tax,  (ii)  persons  affected 
shall  have  the  same  right  to  receive  notice  of  the 
assessment  and  to  object  to  the  assessment  and  to 
appeal  in  respect  thereof  as  they  have  in  respect  of  the 
building  or  land  tax  or  property  tax  as  the  case  may 
be  and  (iii)  decisions  on  appeal  shall  to  the  same  extent 
be  final  and  conclusive;  and 

(6)  lands  and  buildings  exempt  from  the  building  or  land 
tax  or  property  tax  as  the  case  may  be  shall  also  be 
exempt  from  any  betterment  contribution, 

25.  (1)  If  the  owner  of  any  property,  separately  registered  in 
Option  of  objecting  Municipal  assessment  books  and  assessed  to  a 

owner  to  require  Coun-  betterment  contribution  in  any  particular  year, 
porty.acqlll]  pr°"  objects  to  the  amount  of  such  contribution  on  the 
ground  that  the  market  value  estimate  under 
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clause  (6)  of  Section  23  is  excessive,  he  shall  state  the  market  value 
which,  he  contends,  is  correct,  and  may,  within  thirty  days  of  the 
date  on  which  the  determination  of  his  objection  or  appeal  becomes 
final,  by  written  notice,  require  the  Municipal  Council  to  acquire 
the  property  together  with  any  buildings  or  other  works  that  may 
exist  thereon. 

(2)  The  Council  shall  thereupon  either  acquire  the  property 
or  accept  the  market  value  as  stated  by  the  owner  and  revise  its 
assessment  of  the  betterment  contribution  in  accordance  therewith. 

(3)  In  case  the  Council  elects  to  acquire  the  property,  the 
compensation  payable  therefor  shall  be  determined  according  to  the 
provisions  of  the  Land  Acquisition  Regulation,  XI  of  1089,  as  modi¬ 
fied  by  Chapter  VII  of  this  Regulation : 

Provided  that  the  compensation  payable  for  the  property, 
apart  from  the  buildings  or  other  works  thereon,  shall  not  exceed 
the  market  value  stated  by  the  owner  under  Sub-section  (1) 

CHAPTER  V. 

The  Arbitrator. 

26.  (1)  After  a  scheme  has  been  sanctioned  Our  Government 
may,  and  if  so  required  by  the  Council  or  any 
potaTarbitrator*0  ap"  Person  interested  in  the  scheme  shall,  appoint  an 
arbitrator  with  sufficient  establishment  to  dis¬ 
charge  all  or  any  of  the  following  duties : — 

(a)  to  pass  such  orders  as  may  be  required  under  clauses 

(a)  to  ( d )  of  Sub-section  (2)  of  Section  4 ; 

(b)  to  define,  and,  where  necessary,  to  demarcate,  or  cause 

the  demarcation  of,  the  reconstituted  plots  or  the  areas 
allotted  to,  or  reserved  for,  the  purposes  mentioned  in 
clause  ( k )  of  Section  3 ; 

(c)  to  decide,  in  reference  to  the  claims  made,  whether  any 

property  is  injuriously  affected  within  the  meaning  of 
Section  18  and  award  the  compensation,  if  any,  to  be 
paid  to  the  owner  concerned  in  accordance  with  the 
provisions  contained  in  Chapter  IV ;  and 

(d)  to  determine,  in  reference  to  the  claims  made,  the  pro¬ 
perties  which  are  liable  to  the  betterment  contribution 
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under  Section  22  and  estimate  and  record  their  market 
value  at  the  date  of  the  notification  under  Section  8 
or  Section  10  as  the  case  may  be  in  accordance  with 
the  provisions  of  clause  (a)  of  Section  23. 

(2)  The  decisions  of  the  arbitrator  under  clauses  (a)  and  (6) 
of  Sub-section  (1)  shall  be  read  as  part  of  the  scheme  sanctioned 
under  Section  12  and  shall  be  final  and  binding  on  all  persons : 

Provided  that  where  any  such  decision  is  in  conflict  with  any 
provision  in  the  scheme  it  shall  require  the  approval  of  Our  Govern¬ 
ment  and,  on  such  approval  being  given,  shall  be  deemed,  to  the 
extent  mentioned  in  such  decision,  to  have  varied  the  sanctioned 
scheme. 

27.  (1)  The  arbitrator  shall  give  notice  of  his  proceedings  and 

conduct  them  in  the  prescribed  manner  and 
of arbitrator"111  duties  communicate  his  decision  to  the  parties 
concerned. 

(2)  An  arbitrator  shall  have  all  the  powers  of  a  Civil  Court 
under  the  Code  of  Civil  Procedure,  1100,  for  the  purpose  of  taking 
evidence  on  oath  and  of  enforcing  the  attendance  of  witnesses  and 
compelling  the  production  of  documents  and  material  objects. 

(3)  The  costs  of  and  incidental  to  all  proceedings  before  the 
arbitrator  shall  be  in  his  discretion  and  the  arbitrator  shall  have 
full  power  to  determine  by  whom  or  out  of  what  property  and  to 
what  extent  such  costs  are  to  be  paid  and  to  give  all  necessary 
directions  for  the  purpose  aforesaid. 

28.  (1)  Any  party  aggrieved  by  any  decision  of  the  arbitrator 
„ .  •  .  under  clause  (c)  or  clause  (d)  of  Sub-section  (1) 

trfto?’8adeao!Bion.tarbl’  of  Section  26  may,  within  three  months  from 
the  date  of  the  communication  of  such  decision, 
appeal  to  the  High  Court. 

(2)  The  decision  of  the  arbitrator  under  clause  (c)  or  clause  ( d ) 
of  Sub-section  (1)  of  Section  26  and,  when  an  appeal  has  been  pre¬ 
ferred  under  Sub-section  (1),  the  decision  on  such  appeal  shall  be 
read  as  part  of  the  scheme  sanctioned  under  Section  12  and  shall  be 
final  and  binding  on  all  persons. 
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CHAPTER  VI. 

Finance. 

29.  (1)  The  receipts  of  a  Municipal  Council  under  this  Regula- 
Municipai  town-  ■fcion  or  any  town- planning  scheme  made  there- 

planning  fund.  under  shall  form  a  separate  town-planning  fund 

and  all  expenditure  under  this  Regulation  or  any  town-planning 
scheme  thereunder  shall  be  defrayed  out  of  such  fund.  No  portion 
of  the  fund  shall,  except  with  the  sanction  of  Our  Government,  be 
expended  for  purposes  not  provided  for  by  this  Regulation. 

(2)  The  moneys  required,  in  the  first  instance,  to  establish 
such  fund,  and  any  deficiency  from  time  to  time  occurring  in  such 
fund  by  reason  of  the  excess  of  expenditure  over  receipts  shall,  sub¬ 
ject  to  such  Rules  as  Our  Government  may  frame  in  this  behalf,  be 
supplied  out  of  the  general  municipal  fund  or  out  of  moneys 
borrowed  in  pursuance  of  this  Regulation. 

(3)  Separate  accounts  shall  be  maintained  by  each  Municipal 
Council  for  its  town-planning  fund. 

30.  A  Municipal  Council  taking  action  under  this  Regulation 
Power  to  borrow  sllaH  k®  deemed  ^ave  th0  same  powers  and  be 

subject  to  the  same  laws  and  rules  for  the  pur¬ 
pose  of  borrowing  money  as  it  has  and  is  subject  to  for  general 
municipal  purposes,  and  the  making  and  execution  of  a  town-plan¬ 
ning  scheme  shall  be  deemed  a  municipal  purpose  for  which  money 
may  lawfully  be  borrowed. 

31.  Our  Government  may,  subject  to  such  terms  and  condi- 
Govornment  grants  ^ons  as  may  prescribed,  give  loans  or  grants 

or  loans  to  town-plan-  to  any  Municipal  Council  towards  its  town-plan- 
mng  unc .  jng  fund. 


CHAPTER  VII. 

Land  Acquisition. 

32.  Immovable  property  required  for  the  purposes  of  town- 
Modifioation  of  Land  planning  scheme  shall  be  deemed  to  be  land 
Acquisition  Reguia-  needed  for  a  purpose  within  the  meaning  of  the 
10n'  Land  Acquisition  Regulation,  XI  of  1089,  and 

may  be  acquired  under  the  said  Regulation' modified  in  the  manner 
provided  in  this  Chapter. 
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Notwithstanding  anything  in  the  Land  Acquisition. Regu- 
it  on  under  Nation,  XI  of  1089,  a .  notification  under  Section 
is  to  iiave  13  shall  operate  in  respect  of  any  land  required 
ition^cjftho  for  the  purposes  of  the  scheme  as  a  declaration 
Acquisition  uncier  Section  6  of  the  said  Regulation  and  no 
further  declaration  be  necessary,  but  it  shall  not 
be  incumbent  on  our  Government  or  officer  authorised  in  that 
behalf,  to  take  immediate  steps  for  the  acquisition  of  such  land : 
Provided  that  if  the  land  is  not  acquired  within  three  years  from 
the  date  of  the  notification,  it  shall  cease  to  have  effect  as  a  decla¬ 
ration  under  Section  6  of  the  Land  Acquisition  Regulation,  XI  of 


34.  (1)  The  provisions  of  Sections  14,  22  and  23  of  the  Land 
Sections  14,  33  and  Acquisition  Regulation,  XI  of  1089,  shall  have 
23  of  the  Land  Acqui-  no  application  in  the  acquisition  of  property  for 
superseded.  0gu  a  1011  the  purposes  of  this  Regulation. 

(2)  In  determining  the  amount  of  compensation  to  be  award¬ 
ed  for  land  acquired  under  the  said  Regulation  for  such  purposes 
the  Division  Peishkar  and  the  Court  shall  take  into  consideration — 

(a)  the  market  value  of  the  land  at  the  date  of  publication 
of  the  notification  under  Section  8  or  Section  10  as  the 
case  may  be ; 

(b)  the  damage  sustained  by  the  person  interested  by  rea¬ 

son  of  the  taking  of  any  standing  crops  or  trees  which 
may  be  on  the  land  at  the  time  of  the  Division  Peish- 
kar’s  taking  possession  thereof ; 

(c)  the  damage  (if  any)  sustained  by  the  person  interested, 

at  the  time  of  the  Division  Peishkar’s  taking  posses¬ 
sion  of  the  land,  by  reason  of  severing  such  land  from 
nis  other  land  or  by  reason  of  the  acquisition  injuri-. 
ously  affecting,  his  other  property  movable  or  immov-' 
able  in  any.  other  manner,  or  his  earnings :  Provided 
that  this  clause  shall  not  apply  in  the  case  of  offensive 
industries,  which  must,  under  the  provisions  of  the 
scheme,  be  removed ; 

(d)  if,  in  consequence  of  the  acquisition  of  the  land,  the 
person  interested  is  compelled  to  change  his  residence 
or  place  of  business,  the  reasonable  expenses  (if  any) 
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incidental  to  such  change :  Provided  that  this  clause 
shall  not  apply  in  the  case  of  offensive  industries, 
■which  must,  under  the  provisions  of  the  scheme,  be 
removed. 

(3)  But  the  Division  Peishkar  and  the  Court  shall  not  take 
into  consideration— 

(а)  the  degree  of  urgency  which  has  led  to  the  acquisition 

or  its  compulsory  character ; 

(б)  any  disinclination  of  the  person  interested  to  part  with 
.  the  land  acquired ; 

(c)  any  damage  sustained  by  him,  which,  if  caused  by  a 
private  person,  would  not  render  such  person  liable  to 
a  suit ; 

(i d )  any  damage  which  is  likely  to  be  caused  to  the  land 
acquired  after  the  date  of  publication  of  the  notifica¬ 
tion  under  Section  8  or  Section  10,  as  the  case  may  be, 
by  or  in  consequence  of  the  use  to  which  it  will  be  put; 

(e)  any  increase  to  the  value  of  the  land  acquired  likely 
to  accrue  from  the  use  to  which  it  will  be  put  when 
acquired ; 

(/)  any  outlay  or  improvements  on  the  land  acquired 
commenced,  made  or  effected  after  the  date  of  publi¬ 
cation  of  the  notifications  referred  to  in  clause  (d), 
unless  they  are  covered  by  a  permission  obtained  under 
Section  15 ; 

(g)  any  outlay  or  improvements  on,  or  disposal  of,  the  land 
acquired  which,  having  regard  to  the  time  at  which 
they  were  made  and  other  circumstances  appear  to 
have  been  commenced,  made  or  effected  with  intent  to 
obtain  increased  compensation ; 

(h)  the  special  suitability  or  adaptability,  if  any,  of  the 
land  for  any  purpose,  if  that  purpose  is  one  to 
which  it  could  be  applied  only  in  pursuance  of  statu¬ 
tory  powers  or  for  which  there  is  no  market  apart 
from  the  special  needs  of  a  particular  purchaser  or 
the  requirements  of  a  Government  Department  or  any 
local  authority. 


469 


Sec.  35.  ] 


Town-Planning 


(4)  If  the  market  value  of  any  land  or  building  is  specially 
high  by  reason  of  the  use  thereof  in  a  manner  which  could  be 
restrained  by  any  Court,  or  is  contrary  to  law  or  public  policy  or  is 
detrimental  to  the  health  of  the  inmates  of  the  building  or  to  the 
public  health,  the  amount  of  the  increased  value  due  to  such  user 
shall  be  disregarded  in  determining  the  amount  of  compensation. 

CHAPTER  VIII. 

Miscellaneous. 

35.  A  Municipal  Council  shall  be  competent  to  make  an  agree¬ 

ment  with  any  person  in  respect  of  any  matter 
m  ake^agxaementsf18 10  which  is  to  be  provided  for  in  a  town-planning 
scheme,  subject  to  the  power  of  Our  Government 
to  modify  or  disallow  such  agreement,  and,  unless  it  is  otherwise 
expressly  provided  thereon,  such  agreement  shall  take  effect  on  and 
after  the  day  on  which  the  scheme  comes  into  force  : 

Provided  that  if  the  agreement  be  modified  by  Our  Govern¬ 
ment,  either  party  shall  have  the  option  of  avoiding  it  if  he  so 
elects  within  the  prescribed  period. 

36.  Subject  to  such  Rules  as  Our  Government  may  make  in 

this  behalf,  a  Municipal  Council  may  appoint  a 
mateT  plMmmg  C°m"  special  town-planning  committee  composed  either 
wholly  of  members  of  the  Municipal  Council,  or 
partly  of  such  members  and  partly  of  others,  and  may  delegate  to 
such  committee  power  to  dispose  of,  in  relation  to  a  particular 
scheme  or  to  town-planning  in  general,  matters  of  a  specified 
nature  which,  under  the  provisions  of  this  Regulation,  are  reserved 
for  the  decision  of  the  Council : 

Provided  that  no  person,  other  than  a  member  of  the  Council, 
shall  be  appointed  to  such  committee  unless  such  appointment  is 
supported  by  not  less  than  one-half  of  the  sanctioned  strength  of 
the  Council : 

Provided  also  that  the  number  of  persons  who  are  appointed 
to  any  committee  who  are  not  members  of  the  Council  shall  not 
exceed  one- third  of  the  number  of  members  of  such  committee, 
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37.  (1)  Subject  to  such  Rules  as  Our  Goverment  may  make  in 
this  behalf,  a  Municipal  Council  may,  and  if  so 
oommittee.W“’Planmng  required  by  Our  Government,  shall,  join  with  one 
or  more  than  one  other  local  authority  in  consti¬ 
tuting  a  joint  town-planning  committee  for  the  making  of  a  joint 
town-planning  scheme  or  for  any  purpose  connected  with  town- 
planning  in  which  they  are  jointly  interested  or  for  which  they 
are  jointly  responsible. 

(2)  A  joint  town-planning  committee  may  include  persons 
who  are  not  members  of  the  local  authorities  concerned  but  who 
possess  in  their  opinion  special  qualifications  or  represent  institu¬ 
tions  or  corporations  interested  in  the  work  of  the  committee. 

Provided  that  the  number  of  such  persons  shall  not  exceed 
one-third  of  the  total  number  of  members  of  the  joint  committee. 

(3)  (i)  Our  Government  may  make  Rules  to  carry  out  the 
purposes  of  Sub-section  (1). 

(ii)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power  Our  Government  may  make  Rules  to  pro¬ 
vide  for — 

(a)  the  total  number  of  members  of  the  joint  committee ; 

( b )  the  number  of  such  members  who  shall  be  members  of 

the  local  authorities  concerned  and  the  number  of  such 
members  who  may  be  outsiders ; 

(c)  the  qualifications  of  persons  who  shall  be  members  of 

the  joint  committee  or  the  manner  in  which  they  shall 
be  appointed  or  elected  ; 

(d)  the  qualifications  of  the  person  who  shall  be  the  chair¬ 
man  of  the  joint  committee  or  the  manner  in  which  he 
shall  be  elected  or  appointed ; 

(a)  the  term  of  office  of  members  and  chairman ; 

(/)  the  manner  in  which  the  committee  shall  be  put  in 
funds  and  shall  account  therefor ;  and 

(g)  the  procedure  of  rhe  committee. 

(4)  Rules  made  under  Sub-section  (1)  or  (3)  may  be  varied  or 
revoked,  provided  all  the  local  authorities  concerned  assent  to  such 
variation  or  revocation. 
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(5)  If  any  difference  of  opinion  arises  between  local  autho¬ 
rities  under  any  of  the  foregoing  provisions  of  this  Section,  it  shall 
be  referred  to  Our  Government  whose  decision  shall  be  final. 

(6)  If  Our  Government  take  action  under  Sub-section  (1) 
they  may  issue  such  directions  as  they  may  think  necessary  or 
desirable  in  respect  of  all  or  any  of  the  matters  referred  to  in  Sub¬ 
section  (3). 

(7)  When  a  joint  town-planning  committee  has  been  consti¬ 
tuted  such  committee  shall  exercise  the  powers  and  perform  the 
duties  of  the  Municipal  Council,  and  its  chairman  the  powers  and 
duties  of  a  chairman  under  this  Regulation. 

(8)  Any  joint  town-planning  scheme  made  by  a  joint  com¬ 
mittee  may  provide  for  the  execution  of  the  scheme  or  any  part 
thereof  jointly  by  all  or  two  or  more  of  the  local  authorities  con¬ 
cerned  or  specify  the  parts  of  the  scheme  to  be  executed  at  the 
expense  of  the  several  local  authorities  in  their  respective  areas  and 
the  said  specified  parts  of  the  scheme  shall  after  the  publication  of 
the  notification  under  Section  12  have  effect  in  the  areas  to  which 
they  relate  as  separate  schemes. 

38.  Any  dispute  between  any  two  local  authorities  in  regard 
Power  of  Govern-  to  any  matters  arising  under  any  of  the  pro- 

meat  to  arbitrate  in  visions  of  this  Regulation  shall,  in  case  of  their 
aattiotritie8etWe61ll00al  failure  to  settle  it  amicably  between  themselves, 
be  referred  for  adjudication  to  Our  Government 
whose  decision  shall  be  final. 

39.  (1)  If  Our  Government  are  satisfied,  after  giving  the 
Powers  of  control  of  Municipal  Council  an  opportunity  of  explanation 

Government.0011  "  °  and  considering  any  other  representations  that 
may  he  made  to  them,  that  a  Municipal  Council— 

(a)  has  failed  to  take  the  requisite  steps  for  having  a  satis¬ 

factory  town-planning  scheme  prepared  and  sanctioned 
in  a  case  where  a  town-planniug  scheme  ought  to  be 
made,  or 

( b )  has  failed  to  adopt  any  scheme  proposed  by  owners  of 

any  land  in  a  case  where  the  scheme  ought  to  be 
adopted,  or 
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(c)  has  unreasonably  refused  to  consent  to  any  modifica¬ 
tions  or  conditions  imposed  by  Our  Government, 

Our  Government  may,  as  the  case  may  require,  order  the 
Municipal  Council  to  prepare  and  submit  for  the  approval  of  Our 
Government  such  a  town-planning  scheme  or  to  adopt  the  scheme, 
or  to  consent  to  the  modifications  or  conditions  so  inserted ; 

Provided  that,  where  the  Municipal  Council  has  failed  to 
adopt  a  scheme,  Our  Government,  in  lien  of  making  such  an  order 
as  aforesaid,  may  approve  the  proposed  scheme,  subject  to  such 
modifications  or  conditions,  if  any,  as  Our  Government  think  fit, 
and  thereupon  the  scheme  shall  have  effect  as  if  it  had  been  adopted 
by  the  Municipal  Council  and  sanctioned  by  Our  Government. 

(2)  If  Our  Government  are  satisfied,  after  giving  the  Muni¬ 
cipal  Council  or  the  responsible  authority  as  the  case  may  be  an 
opportunity  of  explanation,  that  a  Municipal  Council  or  a  respon¬ 
sible  authority  has  failed  to  enforce  effectively  the  observance  of  a 
scheme  which  has  been  finally  sanctioned,  or  any  provisions  thereof, 
or  to  execute  any  works  which  under  the  scheme  or  this  Regulation 
the  Council  or  the  responsible  authority  is  required  to  execute.  Our 
Government  may  order  the  Council  or  the  responsible  authority  to 
do  all  things  necessary  for  enforcing  the  observance  of  the  scheme 
or  any  provisions  thereof  effectively,  or  for  executing  any  works, 
which,  under  the  scheme  or  this  Regulation,  the  Council  or  the 
responsible  authority  is  required  to  execute. 

(3)  For  the  purposes  of  this  Section  Our  Government  shall 
have  the  same  powers  of  calling  for  records,  of  causing  inspection 
to  be  made,  and  of  enforcing  their  orders  or  appointing  persons  to 
enforce  them  as  they  have  under  the  enactment  relating  to  Muni¬ 
cipalities  for  the  time  being  in  force. 

40.  For  tho  purpose  of  the  making  or  execution  of  any  town- 
planning  scheme,  the  Municipal  authorities  or 
Powers  Of  entry,  etc.  ^  responsible  authority  or  persons  appointed 
by  Our  Government  under  Section  39,  Sub-section  (3),  their  sub¬ 
ordinates  and  contractors  shall  have  the  same  power  to  enter  upon, 
survey  and  set  up  marks  on  property  and  to  do  all  acts  necessary 
for  such  purposes,  subject  to  the  same  conditions  and  restrictions,  as 

they  have  for  other  municipal  purposes  under  the  enactment  relating 
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to  the  Municipalities  for  the  time  being  in  force,  and  persons  in¬ 
terfering  with  the  exercise  of  such  powers  by  the  Municipal 
authorities  or  the  responsible  authority  or  persons  appointed  by  Our 
Government,  their  officers,  servants  or  contractors,  shall  be  liable  to 
the  same  penalties. 

41.  (1)  Our  Government  may  make  Rules  consistent  with  this 
Regulation,  either  generally  or  for  any  particular 
mJnTtomake  Rule”11'  area,  to  carry  out  all  the  purposes  of  this  Regu¬ 
lation  and  such  Rules  may  be  incorporated  in 
any  scheme  by  a  reference  thereto  in  the  scheme,  subject  to  any 
modifications  that  may  be  set  out  in  the  scheme. 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  Our  Government  shall  have  power  to  make 
Rules  in  respect  of  the  following  matters 

(a)  the  manner  of  publication  of  the  notifications  under 
Section  8  and  of  the  draft  scheme  under  Section  9  ; 

( b )  the  further  particulars  or  plans  for  inclusion  in  schemes 

under  Section  3,  clause  (q)  and  Section  11,  Sub-section 
(1),  clause  (g) ; 

(c)  the  scale  of  all  plans  made  under  this  Regulation,  the 

particulars  to  be  shown  in  them,  the  manner  in  which 
such  particulars  shall  be  shown,  the  colouring  of  such 
plans  and  all  such  matters; 

(d)  what  streets  or  roads  and  improvements  thereto  pro¬ 
vided  in  a  town-planning  scheme  shall  be  made  or 
carried  out  at  the  expense  of  the  Municipal  Council, 
the  owners  of  the  property  or  both, 

(e)  the  kinds  of  expenditure  connected  with  town-planning 

which  shall  be  met  out  of  current  revenues  and  those 
that  shall  be  met  out  of  loans  or  other  capital  receipts ; 

CO  what  receipts  shall  be  credited  to  the  town-planning 
fund  referred  to  in  Section  29  and  what  expenditure 
shall  be  debited  to  it ; 

(. 9 )  the  powers  that  may  be  delegated  to  the  committees 
constituted  under  Section  36  ; 

(h)  the  manner  in  which  all  documents  and  plans  prepared 
under  this  Regulation  shall  be  made  accessible  to  the 
public ; 
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(i)  the  procedure  to  be  adopted  for  securing  co-operation 

on  the  part  of  the  Municipal  authorities  with  the 
owners  or  persons  interested  in  the  property  proposed 
to  be  comprised  in  a  town-planning  scheme  by  such 
means  as  may  be  expedient,  the  summoning,  presi¬ 
dency  and  procedure  of  such  conferences  and  all  such 
matters ; 

(j)  the  procedure  to  bo  observed  by  the  Municipal  Council 

and  responsible  authority,  in  cases  where  owners  com¬ 
mit  default,  or  delay  the  carrying  out  of  works  or  im¬ 
provements,  and  for  recovering  the  cost  from  the 
owners  liable  therefor ; 

(k)  the  securing  of  reasonable  speed  in  the  preparation  or 
adoption  of  schemes  by  Municipal  Council  and  the 
procedure  to  be  followed  for  enabling  Our  Govern¬ 
ment  to  act  in  the  case  of  default  or  dilatoriness  on 
the  part  of  the  Municipal  Council  or  the  responsible 
authority  in  making,  adopting  or  executing  a  scheme 
and  to  recover  from  such  Council  the  expenses  of  such 
action ; 

(l)  the  calculation,  assessment  and  collection  of  the  better¬ 

ment  contribution ; 

(m)  the  regulation  of  the  procedure  before  the  arbitrator ; 

(?(.)  the  delegation  of  powers  to  and  the  duties  that  shall  be 
discharged  by,  the  Director,  and  the  matters  on  which 
and  the  manner  in  which  he  shall  be  consulted  by 
Municipal  Councils  and  responsible  authorities; 

(o)  the  accounts  that  eacli  Municipal  Council  shall  keep  for 

its  town-planning  fund,  and  their  audit; 

(p)  inquiries  and  reports  as  to  the  beginning  and  the  pro¬ 
gress  and  completion  of  works  and  other  action  under 
any  scheme ; 

(<j)  sanitary  principles  and  building  regulations  to  be 
observed  in  drawing  up  schemes ; 

(r)  the  funds  which  shall  be  transferred  by  the  Municipal 
Council  to  the  responsible  authority,  the  administration 
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of  such  funds,  the  accounts  to  be  kept  in  respect 
thereof  and  their  audit ; 

(s)  matters  other  than  those  referred  to  in  the  foregoing- 
clauses  which  are  expressly  required  or  allowed  by 
this  Regulation  to  be  prescribed. 

(3)  In  making  any  Rule,  Our  G  overnment  may  provide  that 
a  breach  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  hundred  rupees. 

42.  The  power  to  make  Rules  under  this 
onh0TRuiesUbli°atiO11  Regulation  shall  be  subject  to  the  condition  of 
previous  publication. 

43.  (1)  Where  a  scheme  sanctioned  under  this  Regulation  has 
nait  for  breach  Provi^ecl  that  any  person  who  commits  or  know- 
of  thfprovisionsofthe  ingly  permits  a  breach  of  any  specified  provision 
Boh6ma  of  the  scheme  or  who  neglects  or  fails  to  comply 

with  any  such  provision  shall  be  punishable  under  this  Section,  the 
responsible  authority  shall  send  to  any  person  who  commits  or 
knowingly  permits  a  breach  of  any  such  provision  of  the  scheme  or 
neglects  or  fails  to  comply  with  any  such  provision,  a  notice  calling 
on  him  to  discontinue  the  breach  or  cause  it  to  be  discontinued  or  to 
comply  with  such  provision  of  the  scheme. 

(2)  If  after  the  expiry  of  one  month  from  the  date  of  receipt 
of  the  notice  by  such  person  under  Sub-section  (1)  the  breach  or 
neglect  or  failure  continues,  such  person  shall,  on  conviction,  be 
punishable — 

(i)  with  fine  which  may  extend  to  one  hundred  rupees,  and 

(ii)  if  the  breach,  neglect  or  failure  continues  after  such  con¬ 
viction,  with  fine  which  may  extend  to. fifteen  rupees  for  everyday 
during  which  the  breach,  neglect  or  failure  continues  after  such 
conviction. 


CHAPTER  IX. 

Town-Planning  Trusts. 

.  44.  (1)  When  Our  Government,  after  consulting  the  Municipal 
Council,  decide  that  the  interests  of  town-plan- 
piamtog0Tru08ts.ToWI1"  ninS  in  any  Particular  area  will  be  best  served 
by  entrusting  it  to  a  special  board,  they  may,  by 
notification  in  Our  Government  Gazette,  constitute  such  board,  to 
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ba  called  "  The  (name  of  town  or  other  area)  Town-Planning  Trust  ” 
hereinafter  referred  to  as  “  The  Trust  and  thereupon  the  duty  of 
carrying  out  the  provisions  of  this  Regulation  in  such  local  area 
shall,  subject  to  the  conditions  and  limitations  hereinafter  contained, 
be  vested  in  the  trust. 

(2)  The  trust  shall  ba  a  body  corporate,  and  have  perpetual 
succession  and  a,  common  seal  and  shall  by  the  aforesaid  name  sue 
and  be  sued. 

45.  (1.)  The  trust  shall  consist  of — 

Constitution  of  trusts  a  chairman  appointed  by  Our  Govern¬ 

ment; 

(&)  persons  elected  by  the  members  of  the  Municipal  Council 
or  of  other  local  authorities  or  both ;  and 
(c)  persons  appointed  by  Our  Government  either  by  name 
or  by  virtue  of  their  office.’ 

(2)  The  trust  may  also  include  representatives  of  transport 
companies,  chambers  of  commerce,  co-operative  societies  and  simi¬ 
lar  bodies  or  associations,  either  elected  or  nominated  by  them. 

(3)  Our  Government  shall  fix  the  strength  of  the  trust,  the 
number  of  trustees  to  be  elected  under  clause  (6)  of  Sub-section  (1), 
the  local  authorities  by  whom  they  shall  be  elected,  the  number  of 
trustees  to  be  appointed  by  Our  Government  under  clause  (c)  of 
Sub-section  (1)  and  the  number  of  trustees  to  ba  elected  or  nominat¬ 
ed  under  Sub-section  (2)  and  the  bodies  or  associations  by  whom 
they  shall  be  elected  or  nominated :  Provided  that  the  number  of 
trustees  appointed  by  Our  Government  shall  not  exceed  one-third  of 
the  sanctioned  strength. 

(4)  Each  trustee  shall  hold  office  for  five  years. 

46.  The  chairman  of  the  trust  may  receive  such  salary  or  re- 
Ohaiwnan  may  i.e  numeration  as  may  be  sanctioned  by  Our  Gov- 

given  salary.  eminent.  No  other  trustee  shall  receive  any 

salary  or  other  remuneration  from  the  funds  of  the  trust. 

47.  (1)  Our  Government  may  remove  from  the  trust  any 
Romovai  of  trustees,  trustee,  other  than  an  ex-officio  trustee,  who— 
Sec.  47 :  (1)  (c);  The  wording  in  Sec-  Criminal  Court  to  imprisonment  for  a 

tion  48  (1)  (c)  of  the  Madras  Act  is  as  term  exceeding  six  months  or  to  trans- 
foilows  :-“(<•).  has  been  sentenced  by  a  portation,  or  has  been  ordered  to  And 
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(a)  refuses  to  act,  or  becomes  incapable  of  acting,  or  ab¬ 
sents  himself  for  more  than  three  consecutive  months 
from  the  meetings  of  the  trust  or  -of  any  committee 
of  which  he  is  a  member  and  is  unable  to  explain  such 
absence  to  the  satisfaction  of  the  trust,  or 

(b)  is  an  undischarged  insolvent  or  has  compounded  with 

his  creditors,  or 

(c)  has  been  convicted  of  any  offence  by  a  Criminal  Court 

or  has  been  ordered  to  find  security  for  good  behavi¬ 
our  under  the  Criminal  Procedure  Code,  such  convic¬ 
tion  or  order  implying  in  the  opinion  of  Our  Govern¬ 
ment  moral  turpitude  on  the  part  of  the  person  so 
convicted  or  ordered  and  not  having  been  subsequent¬ 
ly  reversed  or  the  offender  pardoned,  or 

(d)  has  knowingly  acquired  or  continued  to  hold,  without  - 

the  permission  in  writing  of  Our  Government,  directly 
or  indirectly  or  by  a  partner,  any  share  or  interest  in 
any  contract  or  employment,  with,  by,  or  on  behalf  of, 
the  trust,  or 

(e)  has  knowingly  acted  as  a  trustee  in  a  matter  other 

than  a  matter  referred  to  in  clause  (iv)  or  clause  (v) 
of  the  proviso  to  this  Sub-section  in  which  he  or  a 
partner  had  directly  or  indirectly,  a  personal  interest, 
or  in  which  he  was  professionally  interested  on  behalf 
of  a  client,  principal  or  other  person,  or 
(/)  being  a  legal  practitioner  in  any  suit  or  other  pro¬ 
ceedings,  acts  or  appears  on  behalf  of  any  other 


ri-ty  for  good  behaviour  under  the 
of  Criminal  Procedure,  such 
mce  or  order  not  having  subsequently 
reversed  or  remitted  or  the  offender 
pardoned,  or."  This  was  adopted  in  the 
original  Bill  and  passed  by  the  Select 
Committee.  When  the  Bill  was  consider¬ 
ed  by  the  Council,  a  Mon-official  member 
brought  forward  an  amendment  “intend¬ 
ed  to  seoure  a  seat  as  trustee  to  persons 
who  might  be  convicted  according  to  the 
Criminal  Procedure  Code  for  a  political 
offence  which  may  not  involve  moral  tur¬ 
pitude,  There  are  the  temperance  and 


other  movements,  and  prohibition  orders 
are  in  plenty.  It  is  likely  that  the  secu¬ 
rity  sections  are  applied  to  respectable 
persons  and  useful  citizens.  My  intention 
is  just  to  provent  such  useful  members  of 
society  from  being  stigmatised,  in  regard 
to  the  trusts  which  arc  to  work  for  tlio 
good  of  the  people."  After  discussion,  cm 
the  suggestion  of  the  Official  Member  in 
charge,  the  wording  of  tlio  amendment 
was  changed  into  what  now  appears  in 
the  Section,  and  the  amendment  was  car- 
ried.-£.  0.  P„  dated  %8-i-mx. 
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#  person  against  the  trust  or  acts  or  appears  on  behalf  of 
any  other  person  in  any  criminal  proceeding  instituted 
by  or  on  behalf  of  the  trust : 

Provided  that  a  person  shall  not  be  deemed  for  the  purpose 
of  Sub-section  (1)  to  acquire  or  continue  to  have  any  share  or 
interest  in  a  contract  or  employment  by  reason  only  of  his— 

(i)  having  a  share  or  interest  in  any  lease,  sale  or  purchase 
of  land  or  buildings,  or  in  any  agreement  for  the  same,  provided 
that  such  share  or  interest  was  acquired  before  he  became  a  trustee, 


(ii)  having  a  share  in  a  joint-stock  company  which  shall  con¬ 
tract  with,  or  be  employed  by,  or  on  behalf  of,  the  trust,  or 

(ill)  having  a  share  or  interest  in  a  newspaper  in  which  an 
advertisement  relating  to  the  affairs  of  the  trust  is  inserted,  or 

(iv)  holding  a  debenture  or  otherwise  being  interested  in  a 
loan  raised  by,  or  on  behalf  of,  the  trust,  or 

(v)  being-  retained  by  the  trust  as  a  legal  practitioner,  or 

(vi)  having  a  share  or  interest  in  the  occasional  sale  of  an 
article,  in  which  he  regularly  trades,  to  the  trust  to  a  value  not 
exceeding  in  any  one  year,  such  amount  as  the  trust,  with  the  sanc¬ 
tion  of  Our  Government,  may  fix  in  this  behalf. 

(2)  Our  Government  may  remove  from  the  trust  a  trustee 
who  in  their  opinion  has  so  abused  his  position  as  a  trustee  as  to 
render  his  continuance  as  a  trustee  detrimental  to  the  public 
interest : 

Provided  that  when  Our  Government  propose  to  take  action 
under  the  foregoing  provisions  of  this  Section  an  opportunity  of 
explanation  shall  be  given  to  the  trustee  concerned,  and  when  such 
action  is  taken,  the  reasons  therefor  shall  be  placed  on  record. 


48.  (1)  A  trustee  removed  under  clause  (a)  or  clause  (c)  of 
Sub-section  (1)  of  Section  47,  or  under  Sub-section 
romovod.  (2)  of  that  Section  shall  not  be  eligible  for  fur¬ 
ther  election  or  nomination  for  a  period  of  three 


f  years  from  the  date  of  his  removal. 


(2)  A  trustee  removed  under  clause  (6)  of  Sub-section  (1)  of 
Section  47  shall  not  be  so  eligible  until  he  has  obtained  his  discharge 
or  has  paid  his  creditors  in  full,  as  the  case  may  be. 
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(3)  A  trustee  removed  under  any  other  provision  of  Section 
47  shall  not  be  so  eligible  until  he  is  declared  to  be  no  longer  ineligi¬ 
ble  and  he  may  be  so  declared  by  an  order  of  Our  Government. 

49.  (1)  When  a  trust  has  been  duly  constituted,  the  provisions 

of  Chapters  I  to  VIII  of  this  Regulation  shall, 
itSK  within  the  area  entrusted  to  it  for  town-planning 
theii  power  to  borrow.  pUrp0seSj  apply  in  full  as  though  the  words 
"  trust  ”  and  "  chairman  of  the  trust "  were  substituted  for  “  Muni¬ 
cipal  Council  ”  and  “  chairman  of  the  council  or  chairman. 

(2)  A  trust  constituted  under  this  Chapter  shall  for  the  pur¬ 
pose  of  borrowing  money  have  the  same  powers  and  be  subject  to 
the  same  laws  and  rules  as  a  Municipal  Council  under  Section  50. 

50.  The  Municipal  Council  in  whose  area  a  trust  operates  shall 
Payment  to  trust  by  pay  annually  to  the  trust  such  amount  as  may 

Municipal  Councils.  j,e  agreeci  on  between  them  or  as  may  be  fixed 
by  Our  Government. 

51.  (1)  Whenever  the  Municipal  Council  is  satisfied — 

(a)  that  any  street  laid  out  or  altered  by  the 
paT cbDunci^of^streets  trust  has  been  duly  levelled,  paved,  metalled, 
opMi°spacos  ^provided  fagged,  channelled,  sewered,  and  drained  in  the 
by  the  trust  under  a  manner  provided  in  the  scheme  sanctioned  by 
soheme'  Our  Government  under  this  Regulation,  and 

(6)  that  such  lamps,  lamp-posts,  and  other  apparatus  as 
the  Municipal  Council  may  consider  necessary  for  the 
lighting  of  such  street  and  as  ought  to  be  provided  by 
the  trust  have  been  so  provided,  and 
(c)  that  water  and  other  sanitary  conveniences  ordinarily 
provided  in  a  Municipality  have  been  duly  provided 
in  such  street, 

the  Municipal  Council,  after  obtaining  the  assent  of  the  trust 
or  failing  such  assent,  the  assent  of  Our  Government  under  Sub¬ 
section  (3),  shall,  by  a  written  notice  affixed  in  some  conspicuous 
position  in  such  street,  declare  the  street  to  be  a  public  street ;  and 
the  street  shall  thereupon  vest  in  the  Municipal  Council,  and  shall 
thenceforth  be  maintained,  kept  in  repair,  lighted,  and  cleansed  by 
the  Municipal  Council. 


kucrbr, AVION  IV  OF  1108.  [See.  S2. 

(2)  When  any  open  space  for  purposes  of  ventilation  or  re¬ 
creation  has  been  provided  by  the  trust  in  executing  any  scheme, 
it  shall,  on  completion,  be  transferred  to  the  Municipal  Council  by 
resolution  of  the  trust  and  shall  thereupon  vest  in  and  be  maintain¬ 
ed  at  the  expense  of  the  Municipal  Council : 

Provided  that  the  Municipal  Council  may  require  the  trust, 
before  any  such  open  space  is  so  transferred,  to  enclose,  level,  turf, 
drain  and  lay  out  such  space  and  provide  foot-paths  therein,  and  if 
necessary,  to  provide  lamps  and  other  apparatus  for  lighting  it. 

(3)  If  any  difference  of  opinion  arises  between  the  trust  and 
the  Municipal  Council  in  respect  of  any  matter  referred  to  in  the 
foregoing  provisions  of  this  Section,  the  matter  shall  be  referred  to 
Our  Government,  whose  decision  shall  be  final. 

52.  (1)  When  the  trust  created  for  an  area  has  executed  all 
schemes  sanctioned  under  this  Regulation,  or  so 
far  executed  them  a.s  to  render  its  continued  ex¬ 
istence,  in  the  opinion  of  Our  Government,  un¬ 
necessary,  Our  Government  may  by  notification 
declare  that  the  trust  shall  be  dissolved  from 
such  date  as  may  be  specified  in  this  behalf  in  such  notification ; 
and  the  trust  shall  be  deemed  to  be  dissolved  accordingly. 

(2)  Prom  the  said  date— 

(a)  all  properties,  funds  and  dues  which  are  vested  in  or 
realisable  by  the  trust  and  the  chairman,  respectively, 
shall  vest  in  and  be  realisable  by  the  Municipal  Coun¬ 
cil  and  the  chairman  of  the  council,  respectively ;  and 
(. b ).  all  liabilities  which  are  enforceable  against  the  trust 
shall  be  enforceable  only  against  the  Municipal  Coun¬ 
cil  ;  and 

(c)  for  the  purpose  of  completing  the  execution  of  any 
scheme,  sanctioned  under  this  Regulation,  which  has 
not  been  fully  executed  by  the  trust,  and  of  realising 
properties,  funds,  and  dues  referred  to  in  clause  (a), 
the  functions  of  the  trust  and  the  chairman  under  this 
Regulation  shall  be  discharged  by  the  Municipal  Coun¬ 
cil  and  the  chairman  of  the  council,  respectively. 
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53.  (1)  Our  Government  shall  have  power 
m^'1 to  mak?°Ruies  to  make  Rules  not  inconsistent  with  this  Regu- 
f  or  trusts.  lation  and  applicable  to  all  trusts  or  to  any  trust — 

(a)  as  to  the  election,  nomination  and  appointment  of 

trustees,  and  the  commencement  of  their  terms  of 
office ; 

(b)  as  to  the  resignation  by  trustees  of  their  offices,  and 

the  filling  of  casual  vacancies ; 

(c)  as  to  the  meetings  of  the  trust,  the  procedure  to  be  fol¬ 

lowed  in  summoning,  adjourning  and  conducting  the 
proceedings  of  such  meetings ; 

(d)  as  to  the  constitution  of  committees  of  trust  and  the 
function  that  may  be  delegated  to  them ; 

(e)  as  to  the  officers  and  servants  who  may  be  employed 

by  the  trust,  the  authority  by  whom  they  may  be  ap¬ 
pointed  and  punished,  the  salaries  of  such  officers  and 
servants  and  the  institution,  where  necessary,  of  a 
provident  fund  or  gratuity  system  for  their  benefit ; 

(/)  as  to  the  accounts  to  be  kept  and  the  returns  to  be  sub¬ 
mitted  by  the  trust ; 

(g)  as  to  the  manner  in  which  the  accounts  of  the  trust 
shall  be  audited  and  published  and  as  to  the  powers  of 
auditors  in  respect  of  disallowance  and  surcharge ; 

(h)  as  to  the  making  and  execution  of  contracts  on  behalf 
of  the  trust ; 

(i)  as  to  the  mutual  relations,  financial  and  other,  of  a 
trust  and  local  authorities ;  and 

(j)  generally  for  the  guidance  of  trusts  and  public  officers 

in  all  matters  connected  with  the  carrying  out  of  the 
provisions  of  this  Regulation. 

(2)  Every  trust  may  from  time  to  time,  with  the  previous 
Sanction  of  Our  Government,  make  bye-laws  consistent  with  this 
■  Regulation  and  with  any  Rules  made  thereunder  for  carrying  out 
the  purposes  of  this  Regulation. 


Regbi.a'tion  IV  OP  1108.  [Sec.  54, 

CHAPTEE  X. 

Transfer  of  Proceedings. 

54.  (1)  Our  Government  may,  by  notification  and  from  a  date 
Transfor  of  prooiw.i-  to  sT)epifiecl  in  su°h  notification,  transfer  the 
lags  from  ons  nuihori-  proceedings  commenced  under  tBis  Begulation  in 
ty  to  another,  respect  of  any  land  by  any  authority  having  juris¬ 

diction  to  any  other  authority  having'  jurisdiction  over  such  land. 

(2)  Before  issuing  a  notification  under  Sub-section  (1)  Our 
Government  shall  communicate  to  the  authorities  affected  the 
grounds  on  which  they  propose  to  make  the  transfer,  fix  a  reason¬ 
able  period  for  them  to  show  cause  against  the  proposal  and  con¬ 
sider  tlieir  objections,  if  any. 

(3)  The  authority  to  whom  a  transfer  of  proceedings  is  made 
under  Sub-section  (1)  may  continue  such  proceedings  from  the  stage 
which  they  had  reached  on  the  date  specified  in  the  notification. 

(4)  When  making  a  transfer  of  proceedings  under  Sub-section 
(1)  Our  Government  may  direct  the  authority  to  whom  the  transfer 
is  made  to  reimburse  the  authority  from  whom  the  transfer  is  made 
the  not  expenditure  which  the  last  mentioned  authority  may,  up  to 
the  date  of  such  transfer,  ha,vo  incurred  on  such  proceedings. 

(5)  From  the  date  specified  in  the  notification  under  Sub¬ 
section  (1)  all  rights  and  assets  which,  for  the  purposes  of  the  pro¬ 
ceedings  transferred  by  such  notification  are  vested  in,  and  all 
obligations  and  liabilities  which  for  the  same  purposes  are  enforce¬ 
able  against,  the  authority  from  whom  the  transfer  is  made,  shall 
vest  in  or  be  enforceable  against  the  authority  to  whom  the  trans¬ 
fer  is  made. 
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A  Regulation  to  amend  the  Travancore  Wills  Regulation,  VI  of  1074 
Passed  by  His  Highness  the  Malta  Raja  of  Travancore, 
under  date  the  17th  Dhanu  1108,  corresponding  to  the  31st  December 
1932,  under  Section  14  of  Regulation  II  of  1097 . 

Whereas  it  is  expedient  to  amend  the  Travancore  Wills 
Regulation  1074,  (VI  of  1074),  for  the  purpose 
Preamble.  hereinafter  appearing ;  It  is  hereby  enacted  as 

follows 

1.  This  Regulation  may  be  called  "  The  Travancore  Wills 


(Amendment)  Regulation,  1108  ”  and  it  shall 
come  into  force  at  once. 


2.  Section  8  of  the  Travancore  Wills  Regulation  1074,  (VI 
Deletion  of  Section  8.  of  1074),  shall  be  omitted. 


Regn.  Y  of  1108 :  I.  Objects  and  Seasons.  Bill,  I  am  only  carrying  out  tho  wishes  of 
-“Section  8  of  the  Travancore  Wills  the  Select  Committee  on  the  Muslim  Suc- 


Regulation,  VI  of  1074,  deals  with  tho  cession  Bill.”--,'?.  O  <£■  H. 
testamentary  power  of  Marumakka-  II.  Tlie  Bill  was  brouglit  in  by  a 
tbayam  Mahomedans.  Tbe  Muslim  Sue-  Mahomedan  Non-official  member  of  tho 
cession  Bill  which  has  been  already  re-  Council.  It  was  published  in  tho  Gazette 


REGULATION  VI  OF  1108. 


A  Regulation  further  to  amend  the  Travaneore  Chitties 
Regulation  of  1094,  (III  of  1094) 

Passed  by  His  Highness  the  Malm  Raja  of  Travaneore.  under 
date  the  17th  Dhanv  110H.  corresponding  to  the  31st  December  1332. 

Wliomw  it  is  expedient  further  to  amend  the  Travaneore 
Chitties  Regulation  of  1094,  (III  of  1094, as 
1<Mm  ' amended  by  Regulations  VII  of  1097  and  I  of 
1100)  for  tho  purposes  hereinafter  appearing;  It  is  hereby  enacted 
as  follows : — 

1.  (1)  This  Regulation  may  be  called  “The 
menoomont0  1™1  cn’”'  Tr<wancore  Chitties  (Amendment)  Regulation, 


Regn.Ylof  1108:  1.  Objects  and  Rrasona, 

tress  prevailing  at.  prutmm.  n,  sumuci  do 
mado  possible  to  postpone  tho  instalments 
of  chitties  without  much  difficulty.  Tho 
matter  was  considered  by  tlio  Economic 
Development  Hoard,  and  a  Bill  to  amend 
tho  Chitties  Regulation  of  1094  was,  sub¬ 
sequently,  drufiod  and  published  in  tbo 
Gazette.  Sinew  tlum,  tho  matter  was  fur¬ 
ther  considered  by  tho  Board,  and  their 
present  rooommondations  are  embodied  in 
tho  now  Section  52  proposed  by  Clauso  3 
of  this  Bill,  to  bo  addod  to  tho  Regulation. 
This  Section  would  enable  instalments  in 
chitties  being  postponed.  But  as  a  post¬ 
ponement  for  an  indefinite  period  may  not 
ho  economically  beneficial,  it  is  proposed 
that  the  postponement  should  not  bo  for 
any  period  beyond  a  year;  a  power  will 
however  ho  reserved  with  the  Government 
to  allow  further  postponements  according 
as  tho  economic  condition  may  demand 
from  timo  to  tinio.  When  an  instalment 
is  postponod  the  prized  subscribers  will 
pay  six  per  cent,,  intorost  on  tho  subscrip¬ 
tions  duo  from  them. 

2.  The  Regulation  declares  that  trans¬ 
actions  partaking  of  tho  nature  of  a 


chi  tty  but  not  falling  within  the  statu¬ 
tory  definition  of  it  are  void.  It  has  beon 
brought  to  the  notice  of  Government  that, 

the  “  JCurichitties  ”  are  now  ^started  and 

penalty  should  be,  imposed  for  the  con¬ 
duct  of,  and  participation  in,  such  trans¬ 
actions.  A  new  Section  (Section  53)  is 
proposed  therefore  to  be  added  for  tho 
purpose  (Soo  Clause  3  of  the  BiU).’- 
S.  O  &  It 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  charge  said 1 11  There  are  two 
distinct  principles  involved.  The  first  is 
tho  provision  for  the  postponement  of  the 
instalments  of  a  ebitty  and  the  other  is  a 
provision  for  penalising  what  is  called  tho 
Kuriehitties. 

In  regard  to  tho  first,  namely,  the  post¬ 
ponement  of  tho  instalments  of  a  chitty, 
tho  roason  for  the  introduction  of  the  pro¬ 
posed  measure  is  that  representations 

owing  to  the  scarcity  of  money  in  the 

nery  must  be  provided  for  the  postpone¬ 
ment  of  the  instalments  of  a  chitty  so 


kSGtJtATION  VI  OP  iios.  [Sec.  3. 


Addition  of  now  am-  3-  ^le  said  Regulation,  after  Section  51, 
tions  52  and  5;i.  the  following  Sections  shall  be  added,  namely 

"  52.  (1)  Notwithstanding  anything  contained  in  the  foregoing 
provisions,  the  date  of  any  instalment,  or  the 
taring  Chitty  dates,'  (kites  ol'  tho  instcilnients,  in  a  Chitty,  as  well  as 
the  date  on  which  the  Chitty  is  to  terminate, 
may  be  altered  by  a  resolution  passed  at  a  meeting,  convened  for 
the  purpose,  ol  this  general  body  of  the  subscribers  by  a  majority  of 
not  loss  than  two-thirds  in  number  of  the  subscribers  present  at  the 
meeting,  such  majority  being  also  not  less  than  three-fourths  in 
value  of  the  general  body  of  the  subscribers.  On  such  resolution 
being  passed,  the  altered  dates  shall  be  deemed  to  be  the  provision  of 
the  Variola  as  if  originally  contained  in  the  Variola  and  shall  be 
subject  in  like  manner  to  further  alteration  by  a  resolution  similarly 
passed : 

Provided  that  neither  the  date  of  any  instalment  in  a  Chitty 
nor  the  date  for  the  termination  of  a  Chitty  shall,  by  such 
resolution,  be  postponed  beyond  one  year  from  the  date  of  the  passing 
of  the  Amendment  Regulation. 

.Explanation. — A  subscriber  may  be  present  and  vote  at  a 
meeting  either  in  person  or  by  proxy. 

(2)  A  true  copy  of  every  such  resolution  shall  be  filed  by  the 
foreman  with  the  Registrar  within  twenty-one  days  of  the  date  of 
the  resolution,  in  default  of  which  the  foreman  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  rupees ;  and  every  subscriber  shall 


introduced  into  tho  Council,  and  its  prin¬ 
ciple  was  aeoopted,  after  long  discussion 
at  tho  mootings  hold  on  10  and  17-12-1932 
(L.  C.  P„  Vol  XXII,  Pp.  (IS- 101  and  m- 
S10).  Tho  Bill  was  not  reforrod  to  a 
Soloct  Committee.  It  was  taken  up  as  an 
emergency  measure,  considorod  and  posted 
for  liual  reading  at  tho  mootings  hold  on 
17,20  and  21-12-1932  (.£.  C.  P„  Pol.  XXII 
Pp.SGiHlOI,  710-7, IS,  a ml  mo-701.)  The  Bill 
waB  finally  road  and  passed  at  tho  mooting 
hold  on  22-12-1932  (L.  V.  P„  Vol.  XXII, 
Pp.  7D7-70S).  Tho  Regulation  was  publish¬ 
ed  in  the  Gaaotto  dated  3-1-1933. 


For  the  Regulations  referred  to  in  tho 
Preamble,  see  Volume  IV,  Pages  452-516 
and  Volume  V,  Pages  278  and  610. 

Sec.  3 :  New  Section  SS.  (1).  I.  The  words 
“  such  majority  being  also  not  leas  than 
throo-fourths  in  value  of  the  general  body 
of  the  subscribers  ”  ocourring  at  tho  end 

of  tho  first  sentence,  were  not  in  the  Bill 

as  introducod.  They  were  added  at  tho 
final  reading  of  the  Bill,  on  the  motion  of 
the  Official  Member  in  charge  who,  to  a 

query,  said  that  the  expression  “general 

body  of  the  subscribers  ”  included  prized 

as  well  as  non-prizod  subscribers.— A.  C. 
P„  dated 
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be  supplied  by  the  foreman  with  a  true  copy  of  the  resolution  in 
default  of  which  the  foreman  shall  be  liable  to  a  fine  not  exceeding 
ten  rupees. 

(3)  When  the  date  of  any  instalment  in  a  Cliitty  is  postponed 
by  a  resolution  passed  under  Sub-section  (1)  the  amount  of  the 
subscription  due  from  the  prized  subscribers  shall  carry  interest  at 
the  rate  of  six  per  centum  per  annum  from  the  original  date  of  the 
instalment  to  the  date  to  which  the  instalment  was  postponed,  and 
such  interest  shall  for  all  the  purposes  of  this  Regulation  and  of  the 
contract  between  the  parties  be  deemed  to  have  become  a  part  of 
the  subscription  due  for  the  instalment.  The  amount  of  such 
interest  shall,,  on  the  date  to  which  the  instalment  was  postponed, 
be  distributed  by  the  foreman  amongst  the  lion-prized  subscribers 
rateably  according  to  the  value  of  the  ticket  held  by  each,  provided 
that  no  defaulting  subscriber  shall  be  entitled  to  receive  any  amount 
in  the  distribution. 

Illrntmthii. 

(a)  If  the  date  of  an  instalment  in  a  Oliitty  is  postponed  from  tho  1st  Ohiugoili 
to  tho  1st  Kumbham  and  the  subscription  due  from  u.  prizoil  subscriber  is 
He.  100,  be  will  have  to  pay  Ha  103  on  tho  1st  Kumbham ;  if  by  his  default 

defaulted  as  well  as  tho  futuro  subscriptions,  tho  subscription  due  on  tho 
1st  Kumbham  will  be  taken  to  be  Hr  103. 

(4)  If  there  are  ton  prized  subscribers  in  the  Oliitty  each  having  to  pay  a  sub- 
seription  of  Rs.  100,  whioh  by  the  addition  of  interest  is  enhanced  to  Rs. 
103,  tlie  total  amount  representing  tlie  interest  portion  of  the  subscriptions 
is  Rs.  30 ;  this  amount,  whether  actually  collected  or  not,  shall  be  distri¬ 
buted  by  the  foreman  amongst  the  non-prized  subscribers :  or  if  any  non- 
prized  subscriber  so  agrees,  may  be  crodited  towards  the  subscription  due 
from  him.  If  any  non-prized  subscriber  becomes  a  defaulter  as  regards 
the  payment  of  his  subscription  he  will  not  be  given  any  portion  of  tho 
interest,  and  what  was  allotable  in  respect  of  his  ticket  will  bo  taken  by 


II.  In  the  Proviso,  the  original  Bill  III,  The  Explanation  was  added  on  the 
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(4)  (a)  The  foreman  may  convene  the  meeting  referred  to 
in  Sub-section  (1)  on  his  own  initiative,  and 

(b)  the  foreman  shall  convene  such  a  meeting  on  the 
requisition  of  not  less  than  twenty-five  per  cent,  of 
the  number  of  subscribers,  and  if  the  foreman  refuses 
or  omits  to  call  the  meeting  to  take  place  within 
twonty-one  days  of  the  receipt  of  such  requisition, 
more  than  fifty  per  cent,  of  the  number  of  subscribers 
may  convene  the  meeting;  and  the  foreman  so  re¬ 
fusing  or  omitting  to  call  the  meeting  shall,  on  con¬ 
viction,  be  liable  to  a  fine  which  may  extend  up  to 
one  hundred  rupees. 

(c)  In  every  case  of  a  meeting  being  convened,  not  less 
than  fourteen  days’  notice  shall  be  given  to  the  sub¬ 
scribers  specifying  the  date,  hour  and  place  of  meeting. 


53.  Any  person  who  conducts  or  is  responsible  for  the  conduct 
Punishmont  for  mr  any  transaction  of  the  nature  of  those  de¬ 
taking  in"tran«liotions  dared  void  by  Section  4  and  any  person  who 
tion”,d  v°id  by  S°°"  Pays  any  money  towards  any  such  transaction 
or  collects  or  solicits  any  money  for  any  such 
transaction  shall  be  punishable  with  imprisonment  of  either  de¬ 
scription  for  a  term  which  may  extend  to  six  months  or  with  fine  or 
with  both  ”, 


REGULATION  VII  OF  1108. 

THE  TRAVANCORR  KSHATRIYA  REGULATION. 

CONTENTS. 

Chapter  I. 

Preliminary. 

Preamble. 

Sections. 

1.  Short  title,  commencement  and  application. 

2.  Definitions. 

Chapter  II. 

Marriage  and  its  Dissolution. 

3.  Classes  of  conjugal  unions  of  Kshatriyas  which  are  valid  marriages. 

4.  Registration  of  marriage. 

5.  Invalidity  of  subsequent  marriage. 

6.  Dissolution  of  marriage. 

7.  Petition  for  dissolution  of  marriage. 

8.  Notice  to  be  given  to  counter-petitioner. 

9.  When  and  how  order  of  dissolution  should  be  passed. 

10.  Court  order  of  dissolution  to  be  forwarded  to  authority  registering 

marriages. 

11.  The  provisions  of  Nayar  Regulation  to  govern  dissolution  of 

marriages  of  Kshatriya  males  with  Nayar  females. 

Chaptfr  III. 

Guardianship. 

12.  Guardianship  of  minor  wife  and  children. 

Chapter  IV. 

Testamentary  Powers. 

13.  Testamentary  disposition. 

Chapter  V. 

Intestate  Succession. 

14.  Where  intestate  Kshatriya  male  has  left  widow,  mother  or  lineal 

descendants. 


490 


Regulation  VII  of  1108. 

15.  Rules  of  distribution  of  estate  under  Section  14. 

16.  Where  intestate  Kshatriya  has  left  widow  and  mother  only. 

1 7.  Where  intestate  Kshatriya  has  left  mother’s  Thavazhi  only. 

1 8.  Where  intestate  Kshatriya  male  has  left  father  and  grand-mother's 

Thavazhi  only. 

1 9.  Where  intestate  Kshatriya  male  has  left  none  of  the  heirs  specified 

in  .Sections  14,  16,  17  and  18. 

20.  Where  intestate  Kshatriya  female  has  left  children  or  lineal 

descendants  by  deceased  children. 

21.  Where  an  intestate  Kshatriya  female  has  left  her  husband  and 

22.  Where  an  intestate  Kshatriya  female  has  left  her  husband  and 

mother’s  Thavazhi. 

23.  No  rights  to  parties  to  marriage  not  in  force  at  one’s  death. 

24.  Where  Kshatriya  female  has  left  father  and  grand-mother’s 

Thavazhi. 

25.  Where  intestate  Kshatriya  female  has  left  none  of  the  heirs 

specified  in  Sections  20  to  22  and  24. 

26.  (1)  Where  intestate  uon-Kshatriya  male  has  left  a  Kshatriya 

widow,  children  or  lineal  descendants  of  deceased  children. 
(2)  Where  non- Kshatriya  husband  follows  the  ordinary  Hindu  law. 

27.  Devolution  of  property  acquired  by  gift  or  bequest. 

28.  Possession  of  intestate's  estate  till  division. 


Tarwad  and  its  Management. 

29.  Powers  of  Karanavan. 

30.  Delegation  by  Karanavan. 

31.  Surrender  of  Karaiiavastauam,  unilateral. 

32.  Karanavan  to  maintain  a  correct  inventory  of  valuable  movables 

and  to  keep  accounts. 

33.  (1)  Alienation  of  Tarwad  property. 

(2)  Saving  as  regards  renewals  of  Kanam. 

(3)  Registry  of  Kilimanoor  lauds  not  affected. 

34.  Mortgages  and  leases  of  Tarwad  property. 

35.  Debts  when  binding. 

36.  Charges  on  Tarwad  property  when  not  binding. 

37.  Presumption  regarding  necessity. 

38.  Decree  against  Tarwad  when  binding. 


491 


Tra  Kshatriya 


Chapter  VII. 

Maintenance. 

39.  Right  to  maintenance. 

40.  Right  of  Kshatriya  widows  and  minor  children  except  unmarried 

daughters. 

41.  Duty  of  Kshatriya  to  maintain  non-Ksliatriya  wives  and  children. 

42.  Duty  to  maintain  father. 

Chapter  VIII. 

Partition. 

43.  Right  to  partition. 

44.  Female  member  entitled  to  claim  the  shares  of  her  minor  children. 

45.  Claim  to  partition  by  Thavazhi  or  Thavazhi  group- 

46.  No  alienable  or  heritable  right  until  partition. 

47.  When  Karanavan  or  managing  member  entitled  to  additional 

properties. 

48.  Procedure  when  division  of  property  or  right  is  inconvenient. 

49.  Saving  regarding  Kilimanoor  and  Poonjar  Edavagais, 

Chapter  IX. 

Miscellaneous. 

50.  Right,  etc.,  not  conferred  and  unaffected  by  the  Regulation. 

51.  Application  for  exemption  from  provisions  relating  to  partition. 
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A  Regulation  to  define  and  amend  the  law  relating  to  marriage, 
succession,  partition,  Tarwad  management  and  maintenance  of  the 
Malayala  Kshatriyas  (excluding  the  members  of  the  Royal  Family  of 
Travancore) 

Passed  by  His  Highness  the  Maha  Baja  of  Travancore,  under 
date  the  17th  Dhanu  1108,  corresponding  to  the  31st  December  1033, 
under  Section  11  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  define  and  amend  the  law  relating 
Preamble.  to  marriaS®'  succession,  partition,  Tarwad  ma¬ 

nagement  and  maintenance  of  the  Malayala 
Kshatriyas  (excluding  the  members  of  the  Royal  Family  of  Tra- 
vancore);  It  is  hereby  enacted  as  follows 

m 
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CHAPTER  I. 

Preliminary. 

1.  (1)  This  Regulation  may  be  callecl  The  "  Travancore  Ksha- 

•t  title,  com-  triyfl  ®egillation  of  1108 

mont  and  uppH-  (2)  It  shall  come  into  force  on  the  first  day  of 
Medom  1108. 


(3)  It  shall  apply  to  all  Malayala  Kshatriyas  (excluding  the 
members  of  the  Royal  Family  of  Travancore)  domiciled  in  Travan¬ 
core,  and  to  such  Kshatriyas  not  so  domiciled,  and  non-Kshatriyas, 
whethor  so  domiciled  or  not,  as  have,  or  shall  have,  marital  rela¬ 
tions  with  Kshatriyas  domiciled  in  Travancore,  and  also  to  all 
Malayala  Kshatriyas,  wherever  domiciled,  in  ,  respect  of  their  pro¬ 
perties  in  Travancore. 


Regn.  YII  of  1108 : 1.  Objects  and  Raoona. 

Tito  present  anomalous  position  of  the 
Ksliatriya  community,  as  also  the  other 
smaller  Mnrumakkatayam  communities 
is  too  patent  to  require  any  dotailed  ex¬ 
position.  While  the  progress  of  social 
ideas  in  other  Marumakluilayam  com¬ 
munities,  liko  tho  Nayar,  the  Vollala  and 
the  Ezliava,  has  been  recognised  in  proper 

yet  beon  made  so  far  as  tho  Kshatriyas 
and  others  are  ooneoruod,  with  the  result 
that  tho  natural  development  of  these 
communities  has  been  retarded.  It  is 
obvious  that,  unless  Legislature  hastens  to 
supply  this  longfelt  want,  the  future  of 
these  communities  will  continue  to  be  far 
from  prosperous.  The  present  state  of 
affairs  is,  therefore,  obviously  unsatis¬ 
factory,  and  somo  enactment  to  tlefino  and 

very  much  overdue.  “In  Marumakkata- 
yam  law,  the  earlier  views  as  to  the  powers 
of  the  Karanavan  have  given  way  to  the 
views  reduoing  him  to  he  a  Manager.  The 
other  members  have  suoceeded  in  vindi¬ 
cating  their  rights  as  co-owners  and  in 
liberating  their  right  of  maintenance  from 

er  groups  of  family  units  are  being  re¬ 
cognised  for  purposes  of  succession." 


Marriage  relation  has  a  clear,  legal  as  well 
as  social  recognition.  The  Nayar  Regula¬ 
tion  has  already  codified  those  ideas.  Tho 
Nambudiris  have  now  a  Bill  before  the 
Legislature  to  consolidate  their  personal 
law.  The  other  Marumakkatayees  also 
have  to  got  a  corresponding  legal  recogni¬ 
tion  for  thoir  social  existence.  The  ques¬ 
tion  of  marriage  affords  a  good  illustra¬ 
tion.  If  a  Ksliatriya  female  is  married  to 
a  Nambudiri  in  the  ordinary  socially  re¬ 
cognised  manner,  that  marriage  is  not 
now  legally  recognised  in  any  statute 
while  his  similar  marriage  with  a  Nayar 
female,  as  also  his  marriage  with  a  caste 
wife  are  considered  legal  unions. 

Without  abrogating  the  principles  of 
tho  Marumakkatayam  law,  now  aooepted 
and  followed,  I  have  attempted  to  de¬ 
fine  and  amend  such  law  in  the  light  of 
the  already  existing  Nayar  Regulation 
and  other  similar  Regulations  and  in  the 
light  of  the  present  progressive  ideas. 
Though  this  measure  is  meant  primarily 
for  the  Kshatiiya  community,  Govern¬ 
ment  are  empowered  to  extend  its  appli¬ 
cation  duly  to  other  similarly  placed 
Marumakkatayee  communities  as  well  ”, 
-S.  0  &  B.. 

II.  The  Select  Committee  who  consider¬ 
ed  and  reported  on  the  Bill  made,  con¬ 
siderable  changes  in  its  provisions,  They 
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2.  In  this  Regulation,  unless  there  is  something  repugnant  in 
the  subject  or  context— 

Definitions.  ^  "  Kshatriya  ”  includes  the  members  of  all 

communities  commonly  known  or  recognised  as  Malayala  Kslia- 
triyas  : 

(2)  “Marumakkathayam'’  means  the  system  of  inheri¬ 
tance  in  which  descent  is  traced  in  the  female  line : 

(3)  " Thavazhi  of  a  female”  means  a  group  of  persons  con¬ 
sisting  of  that  female,  her  children  and  their  issue  how  low-so-ever 
in  the  female  line,  or  such  of  that  group  as  are  alive  : 

(4)  “  Thavazhi  of  a  male  ”  means  the  Thavazhi  of  his  mother  : 

(5)  “  Collateral  Thavazhies  ”  are  Thavazhies  of  females  who, 
though  descended  from  a  common  ancestress,  do  not  stand  in  the 
direct  line  of  ascent  or  descent  from  one  another  : 


Select  Committee’s  Repot 


“The  Committee  held  in  all  9  sittings  of 
S3  days.  As  resolved  upon  by  the  Coun¬ 
cil,  the  Minority  Marumakkathayam 
Bill  of  Mr.  L.  R.  Raja  Raja  Yarma  was 


and  7  females)  to  the  Tampan, Tirumulpad 
and  PamlarutUil  families,  14  to  Samantha 
familios,  1  to  Ambalavasi  class  anti  1  .to 
the  Sambudiri  community.  Pour  of  the 


statements  setting  forth  in  detail,  tlioir 


others  had  subscribed  tboir  signatures  (9 
Koil  Tampurans,  and  7  Tirumulpads,  3  of 
whom  were  males  and  four  fomalou.)  One 
other  witness  examinod  by  the  Committoo 
filed  a  statement  producing  a  newspaper 
cutting  in  support  of  the  view  expressed 
by  him  regarding  partibiiity.  Basidos 
these,  46  memorials  and  written  statements 
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(6)  “Tarwad”  means  and  includes  all  the  members  of  a 
Marumakkathayam  family,  with  community  of  property : 

(7)  "Karanavan”  means  the  senior  major  male  member  of 
the  Tarwad,  in  whom  the  headship  of  the  Tarwad,  the  right  of 
management  of  its  affairs  and  possession  of  the  properties  thereof 
are  vested  in  law,  and  in  the  absence  of  such  male  member,  the 
senior  major  female  member. 

(8)  "  Anandaravan  ”  means  any  member  of  a  Tarwad  other 
than  the  Karailavan : 

(9)  “Senior  Anandaravan”  means  the  major  Anandaravan 
who,  for  the  time  being,  is  next  in  order  of  succession  to  Karanava- 
stanam  in  the  Tarwad : 

(10)  “Minor  ’’  means  a  person  who  has  not  completed  eighteen 
years  of  age : 

(11)  “  Prescribed  ”  means  prescribed  by  Rules  made  by  Our 
Government  under  this  Regulation.  ■ 


of  687  Mttlayala  Kshatriyas  (416  males  and 
271  females)  or  nearly  28’65  of  the  total 
Ksliatriya  population  in  Travanoore  (1,566 
males,  and  1,370  fomales  or  2,396  in  all). 

“  Copies  of  the  Proceedings  of  the  10th 
meeting  of  tho  Koraliya  ICshatriya  Muha 
Sobha  at  Karunagapalli  on  22nd  Madam 
1107  and  that  of  tho  report  of  tho  Com¬ 
mittee  appointed  by  the  Koraliya  Xsha- 
triya  Youth  Leuguo  to  consider  tho  Ksha- 
triya  Bill  and  the  draft  Kshatriya  Bill 
prepared  by  Mr.  L.  R.  Raja  Raja  Varma 
Koil  Tampuran  and  the  memorandum  at- 

duly  considered. 

“  As  thoro  was  a  sharp  difference  of 
opinion  as  regards  defining  tlie  communi¬ 
ties  to  bo  brought  under  ‘Kshatriyas’. 
wo  have  ooatontod  ourselves  by  defining 
thB  above  oxprossion  as  comprising  all  the 
mombors  of  tho  Malayala  Kshatriya 
community  known  and  recognised  assuoh. 
Monogamy  has  been  made  strictly  en¬ 
forceable  in  the  case  of  future  marriages 
and  registration  by  a  prescribed  authority 
made  essential  for  the  validity  of  future 


marriages.  Out  of  deferenoe  to  the  wishes 
of  a  large  section  of  the  community,  en- 
dogamous  marriages  between  members 
sufficiently  remote  from  each  other  in  re¬ 
lationship  have  been  made  permissible. 
Free  divorce  has  also  been  provided  for 
with  adequate  provisions  for  avoiding 
separations  in  moments  of  impulse. 

“A nominal  compensation  not  exceed¬ 
ing  Rs.  100  has  been  fixed  as  payable 

proceeding  in  cases  of  dissolution,  oare 
being  taken  that  the  causae  of  the  divorce 
should  not  be  allowed  to  be  enquired  into 
in  such  proceedings.  The  provisions  of 
the  Nayar  Regulation  regarding  divorco 
have  however  been  declared  applicable  in 
oases  of  marriages  of  Kshatriya  males 

“Necessary  provisions  for  guardian¬ 
ship,  intestate  succession,  and  Tarwad 
management  have  been  inserted  on  the 
lines  of  those  contained  in  the  Nayar 
Regulation  with  changes  considered  neces¬ 
sary  to  suit  the  wishes  of  a  majority  of 
the  community.  Maintenance  for  Ksha¬ 
triya  and  non-Kshatriya  children  from 
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CHAPTER  II. 

Marriage  and  its  Dissolution. 

3.  The  conjugal  union  of — 

(a)  a  Kshatriya  male  or  female  with  a  Ksha- 
°Lhat1riyas  triya  female  or  male,  as  the  case  may  be,  subject 
which  are  valid  marri-  -j-0  sucli  restrictions  of  consanguinity  and  affinity, 
as  are  approved  by  the  community  or  communi¬ 
ties  to  which  they  belong,  or 

(, b )  a  Kshatriya  male  or  female  with  a  non-Kshatriya 
female  or  male,  as  the  case  may  be,  where  such  union 
is  permissible  according  to  recognised  usage, 
shall  be  deemed  to  be  a  valid  marriage  for  the  purpose  of 


this  Regulation,  if  registered  in  ■ 
for : 

the  father  and  also  that  of  the  members 
of  Kshatriya  families  from  their  Tarwad 
have  been  suitably  provided  for  and  pro¬ 
visions  made  for  the  maintenance  of  fath¬ 
ers  and  incapacitated  major  children. 

“As  it  was  found  that  a  large  body  of 
the  witnesses  examined  by  the  Committee 
and  those  who  sent  up  memorials  and 
statements  desired  to  introduce  partibi- 
lity  in  Kshatriya  families,  the  necessary 
provisions  have  been  inserted  agreeably  to 
their  wishes.  Out  of  the  132  witnesses  of 
the  Kshatriya  community  examined  by 
the  Committee,  99  males  and  8  females 
were  for  conferring  the  right  of  partition 
on  demand  to  each  and  every  one  in  the 
family,  while  4  required  the  conferring  of 
such  rights  only  on  the  application  by  a 
majority  and  9  others  advocated  tkava- 
2hee  partition  while  7  were  for  continuing 
the  families  as  impartible,  the  remaining 
5  not  having  expressed  either  way  on  this 
question.  It  may  be  worthy  of  note  here 
to  observe  that  all  the  82  (»,  e.,  76  males 
and  6  females)  examined  from  among 
Tampans,  Tirumulpads,  Pandarathils,  etc., 
have  unequivocally  expressed  themselves 
for  an  out  and  out  partition  on  demand 
by  any  single  member.  Out  of  the  Koil 
Tampurans  examined  7  were  for  such 
partition,  3  for  individual  partition  on 


ie  manner  hereinafter  provided 


demand  by  a  majority,  3  for  thavazhee 
partition,  and  X  alone  for  impartiality, 
Among  the  Kolaswaroopam  Rajas,  10  wore 
for  out  and  out  partition  on  demand  by 
any  single  member,  and  6  for  thavazhee 
partition,  none  of  them  having  advocated 
impartiality.  Among  tho  other  Rajas 
(Pandalam,  Poonjar,  etc,)  3  were  for  out 
and  out  partition,  one  advocatod  the  grant 
of  such  rights  only  on  the  majority  acced¬ 
ing  to  it  and  one  alone  praying  for  thoim- 
partibility  to  be  continued.  Of  tho  Saman¬ 
tha  Kshatriyas  examined  by  the  Com¬ 
mittee,  all  except  one  were  in  favour  of 
partition.  Of  the  persons  who  have  sent 
up  memorials  and  written  statements,  462 
persons  (214  males  and  248  females)  have 
favoured  partition  absolutely,  while  one 
favoured  thavazhee  partition,  and  2  others 
were  in  favour  of  allowing  individual 
partition  on  tho  application  by  a  majority 
of  tho  adult  persons,  while  215  persons 
(79  males  and  136  females)  waro  against 
partition.  It  may  bo  pointed  here  that 
all  the  Tampans  and  Tirumulpads  who 
had  filed  memorials  or  written  statements 
were  for  allowing  partition  on  demand 
by  any  single  member.  Even  among 
the  other  Kshatriya  families,  Karna- 
vans  of  some  of  the  families  such  as, 
Mariappalli,  Pallam,  Lakshipuram  and 
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Provided  that,  notwithstanding  the  provisions  of  Section  3 
of  the  Nayar  Regulation,  II  of  1100,  marriages  of  Kshatriya  males 
with  Nayar  females  shall  be  valid,  whether  registered  in  the 
maimer  herein  provided  for  or  openly  solemnised  by  the  presenta¬ 
tion  of  cloth  as  provided  for  in  the  Nayar  Regulation,  II  of  1100: 

Provided  also,  that  marriages,  where  both  parties  are  Ksha- 
triyas,  shall  not  be  doomed  to  be  invalid  by  reason  of  consanguinity 
or  affinity  alone,  if  they  are  removed  from  the  common  ancestress 
by  more  than  four  degrees,  except  in  cases  where  both  the  parties 
are  members  of  tins  same  undivided  family : 

Provided  further,  that  all  marriages  in  force  on  the  date,  of 
the  commencement  of  this  Regulation  shall  be  valid,  irrespective  of 
registration. 

ilanj'i  Mautrakoikal,  expressed  tbomsel- 
vos  completely  ill  favour  of  partition.  It 

evidence  Oluit  partition  deeds  were  offeot- 
ed  in  some  families  on  n  per  capita  basis 
and  that  upon  tbo  representation  of  cer¬ 
tain  monitors  of  noma  of  the  families, 
about  political  pensions  in  this  State,  and 
Mnlikhann  in  British  India,  a  division 
thereof  wiib  allowed,  and  payments  order- 

tho  community,  the  Committoe  has  there¬ 
fore  provided  for  individual  partition  on 

bling  a  thavazkeo  partition  if  all  the  adult 

Provision  bus  also  been  made  for  exemp¬ 
tion  being  granted  by  Government  on 
the  application  of  a  majority  of  the  mem¬ 
bers  of  a  Tarwad  from  the  operation  of 
the  sections  relating  to  partition  absolu¬ 
tely  or  from  that  of  the  sections  rolating 

exemption  if  applied  for  later  by  the  then 
majority  of  adult  memboru. 

“There  was  a  proposal  that  there 
should  bo  a  provision  in  tbo  Bill  to  enable 
the  Government  si  to  mote  to  exempt  cer¬ 
tain  families  from  the  operation  of  the 
sections  relating  to  partition,  wholly  or  in 
part.  This  was  objected  to  by  the  Mover 
in  which  view  tho  majority  of  the  msm- 


“  As  tbo  Committee  considered  a  recast¬ 
ing  of  the  whole  Bill  necessary  in  the 
light  of  the  evidence  before  them,  the  Bill 
introduced  into  tho  Council  has  been 
changed  considerably  and  another  drawn 
up  afresh  *  *. " 

III.  The  Bill  was  brought  in  by  a 
Kshatriya  Non-official  Member.  Leave  to 
introduce  the  Bill  was  applied  for  and 
granted  at  the  meeting  of  the  Counoil  held 
on  17-12-1930.  (L.  C.P.,  Vol.  XVIII,  P.1S2). 
Tho  Bill  was  published  in  the  Gazette 
dated  7-4-1931.  It  was  introduced  into 
the  Council,  its  principle  was  affirmed  and 
the  Bill  was  agreed  to  be  referred  to  a 
Select  Committee  at  tho  meeting  held  on 
16-4-1931  (£.  c.p.,  Vol.  xvni,  Pp.  les¬ 
sor).  Members  of  the  Seleot  Committee 
were  nominated  at  the  meeting  held  on 
10-8-1931  and  two  more  members  were 
added  at  the  meeting  held  on  11-8-1931 
(L.  C.  P,  Vol.  XIX,  Pp.  987-988  and  110S). 
Tho  Solect  Committee’s  Report  was  publi¬ 
shed  in  the  Gazette  dated  6-12-1932.  It 
was  presented  to  the  Council  and  Bill 
considered  at  the  meeting  held  on  19-12- 
1932  [L.  O.  P.,  Vol.  XXII,  Pp.  812-819). 
The  Bill  was  finally  read  and  passed  at 
the  meeting  held  on  20-12-1932  (L.  C.  P„ 
Vol.  XXII,  P.  709).  The  Regulation  was 
published  in  the  Gazette  dated  3-1-1933. 
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4.  (a)  The  registration  required  under  Section  3  shall  be  done 
on  application  by  the  parties  to  the  union,  or 
Registration  of  their  guardians,  by  such  authority  in  such  man- 
rn“gi>'  ner  and  on  such  conditions  as  to  payment  of 

fees,  custody  of  the  records  evidencing  the  registra¬ 
tion  and  generally  all  other  matters  relating  and  inci¬ 
dental  thereto,  and  necessary  therefor,  as  may  be  pre¬ 
scribed  by  Our  Government  in  this  behalf.  If  the  par¬ 
ties  to  any  marriage  in  force  on  the  date  of  the  com¬ 
mencement  of  this  Regulation  apply  for  such  registra¬ 
tion,  the  same  shall  be  similarly  effected. 


(6)  Certificates  in  such  form,  as  may  be  prescribed  by  Our 
Government  in  this  behalf,  shall,  on  such  registration, 
be  issued  to  each  of  the  parties  to  the  union  or  marri¬ 
age  or  their  guardians  making  the  application  by  the 
authority  registering  the  same. 

5.  The  subsequent  marriage  of— 

(а)  any  Kshatriya  male  or  female  having  a 
it  marriage.  Sub"  wife  or  husband,  as  the  case  may  be,  or 

(б)  any  non-Kshatriya  male  or  female  having 
a  Kshatriya  wife  or  husband  as  the  case  may  be,  or 

(c)  any  non-Kshatriya  male  or  female  having  a  non-Ksha- 
triya  wife  or  husband,  as  the  case  may  be,  with  a 
Kshatriya  female  or  male  as  the  case  may  be, 
shall  be  void. 


6.  A  marriage  may  be  dissolved  only  in  one  of  the  following 

ways : — 

^gDisaoiution  of  marn-  jjy  tke  ,jeath  of  either  party ; 

(ii)  by  mutual  consent  evidenced  by  an  instru¬ 
ment  registered  under  the  law  in  force  relating  to  registration  of 
documents ; 

(iii)  by  a  formal  order  of  dissolution  as  hereinafter  provided. 

7.  Notwithstanding  anything  contained  in  the  Civil  Courts 

.  Regulation,  a  husband  or  wife  or  his  or  her 

timofmarriage!™01”"  guardian,  as  the  case  may  be,  when  an  applica¬ 
tion  could  not  be  legally  made  by  him  or  her 
direct,  may  present  a  petition  for  dissolution  of  the  marriage  under 
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Section  6,  Sub-section  (iii).  in  the  Court  of  the  District  Munsiff  with¬ 
in  the  local  limit-sot'  whose  jurisdiction  the  counter-petitioner  resides, 
carries  on  business,  or  personally  works  for  gain,  or  if  the  counter¬ 
petitioner  resides,  works  for  gain,  or  carries  on  business  in  any  place 
outside  Travancore,  in  the  Court  of  the  District  Munsiff,  within 
whose  jurisdiction  the  petitioner  resides,  works  for  gain,  or  carries 
on  business.  The  petitioner  shall,  in  all  cases,  offer  in  the  petition 
itself,  reasonable  compensation  not  exceeding  one  hundred  rupees 
for  payment  to  the  counter-petitioner  on  dissolution.  The  petitioner 
shall  produce  along  with  his  petition,  such  fees  for  the  transmission 
of  the  copy  of  the  order  of  dissolution  to  the  registering  authority 
as  heroin  below  required,  and  in  such  manner  as  may  be  prescribed 
by  Our  Government  in  this  behalf. 

8.  A  copy  of  such  petition  shall  be  served  on  the  counter- 

petitioner  at  the  expense  of  the  petitioner  in  the 
thocountor-potfS)™r°  "lanner  provided  for  the  service  of  summons  on 
a  defendant  in  the  Civil  Procedure  Code. 

9.  (1)  Six  months  after  the  service  of  the  copy  of  the  petition 
Whon  -mil  how  onim-  ™^er  Section  8,  if  the  petition  is  not  withdrawn 

of  dissolution  should  in  the  meantime,  the  Court  shall  declare  in 
i)o  passed.  writing  that  the  marriage  shall  stand  dissolved, 

and  thereafter  proceed  to  determine  the  amount  of  compensation 
payable  to  the  counter-petitioner,  if  necessary : 

Provided  that  the  Court  shall  not,  in  such  cases,  enquire  into 
the  causes  of  the  dissolution  of  the  marriage,  but  confine  its  enquiry 
solely  to  the  status  of  the  parties,  and  award,  by  its  order,  a  sum 
not  exceeding  one  hundred  rupees  as  compensation. 

(2)  The  procedure  prescribed  under  the  Civil  Procedure  Code 
for  the  trial  of  Small  Causo  suits  shall,  as  far  as  possible,  be  appli¬ 
cable  to  enquiries  under  this  Section. 

(3)  So  far  as  it  decrees  payment  of  compensation,  such  order 
shall  bei  executable  as  a  decree  under  the  Code  of  Civil  Procedure, 
on  payment  of  Court  fees  on  the  amount  adjudged. 

10.  A  copy  of  the  order  of  dissolution  shall  be  forwarded  by 
the  Court  to  the  authority  competent  to  register 
iuU°o”to°be  forwmded  the  marriage  under  this  Regulation.  Such  autho- 
to  authority  register-  r^y  gjja.ll  register  the  order  in  such  manner  as 
mg  marriages.  may  be  prescribed^by  Our  Government. 
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11.  Notwithstanding  anything  contained  in  Sections  7  to  10, 
Th  .  .  f  the  provisions  of  the  Nayar  Regulation,  II  of 
?  1100,  relating  to  dissolution  of  marriages,  shall 
manriages^f 1  Kshatii-  alone  apply  to  marriages  between  ICshatriva 
females'3  wiUl  Nayar  males  and  Nayar  females. 

CHAPTER  III. 

Guardianship.  . 

GuaidiaimM  of  12'  M  The  husband  shall  be  the  legal 
minor  wife  and  child-  guardian  of  his  minor  wife  in  respect  of  her 
r0n-  person  and  separate  property. 

(2)  Save  as  regards  married  daughters  under  the  guardian¬ 
ship  of  their  husbands,  the  following  persons  in  the  order  named 
shall  be  the  legal  guardians  of  the  minor  children  in  respect  of  their 
person  and  separate  property  the  mother,  the  father,  the  uterine 
brothers,  the  uterine  sisters,  the  mother’s  brothers,  and  the  major 
male  members  of  the  grand-mothers  Thavazlh  how-high-so-ever, 
the  nearer  excluding  the  more  remote. 


CHAPTER  IV. 

Testamentary  Powers. 

13.  A  Kshatriya  may  dispose  of  by  Will  the  whole  of  his  or 
Testamentary  dis-  her  self-acquired  and  separata  property. 

CHAPTER  V. 

Intestate  Succession, 

14.  On  the  death  of  a  Kshatriya  male  leaving  him  surviving 
Where  intestate  a  w^ow  or  widows,  or  mother  or  both,  and 

Kshatriya  male  has  children,  or  lineal  descendants  of  deceased 
liMaTtoomSant”’  ”  children,  or  all,  they  shall,  notwithstanding  the 
■  provisions  of  Section  21  of  the  Nayar  Regulation, 
or  any  other  law  for  the  time  being  in  force  governing  the  parties, 
take,  after  deducting  all  reasonable  expenses  for  his  funeral,  the 
whole  of  his  self-acquired  and  separate  property  left  undisposed  of 
by  him  at  his  death,  and,  in  the  absence  of  the  mother  and  the 
widow,  the  children,  and  the  lineal  descendants  of  deceased  children 
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shall  take  the  whole.  In  the  absence  of  the  mother,  the  widow, 
children  and  the  lineal  descendants  shall  take  the  whole. 

15.  The  distribution  of  the  estate  under  Section  14  shall  be 
Ruiwof  iiihtriimtiim  according  to  the  following  Rules  : — 

of  (iHtiito  undiT Section  (i)  The  widow  or  widows,  if  there  are  more 
11  than  one,  and  the  mother  shall  each  be  entitled 

to  a  share  equal  to  that  of  a  son  or  daughter. 

(ii)  Sims  and  daughters  shall  take  the  property  in  equal 
shares,  provided  that  if  a  son  or  daughter  shall  have  predeceased 
the  intestate,  the  lineal  descendants  of  su«h  child  shall  take  the 
share  which  such  child  would  have  taken  had  it  survived  the 
intestate, 

(iii)  The  grand-children  shall  take  in  equal  shares  what  their 
father  or  mother  would  have  taken,  had  he  or  she  survived  the 
intestate.  In  like  manner,  the  property  shall  go  to  the  surviving 
lineal  descendants  of  the  intestate,  where  they  are  all  in  the  degree 
of  groat  grand-children  to  him  or  in  a  more  remote  degree. 

.llluatratioM. 

(a)  A  (lira  intratuto  leaving  B  and  0  two  widows,  D  his  mother,  E  a  son,  F  a 
daughter  and  tho  linoal  dosomidunts  of  a  deceased  son  G.  B,  C,  D,  E  and  F 
each  gufe  I/iith  of  tho  rartnto  and  tlxo  lineal  descendants  of  0  together  get 
1/6  of  tho  ostato. 

(ft)  A  dies  leaving  him  surviving  B  a  son,  C  a  daughter,  and  two  grand-children 
by  doooased  daughter  D,  and  two  grand-ohildren  and  a  great  grand-child 
by  a  deoensod  grand-ohild,  by  a  deceased  son  E.  B  and  G  shall  be  entitled 
to  1/4  of  A’s  estato.  Each  of  the  grand -children  by  D  shall  be  entitled  to 
1/8.  Each  of  the  grand-children  by  E  shall  be  entitled  to  1/12,  and  the 
groat  grand-child  by  E  to  tho  remaining  1/12  of  A  s  estate. 

16.  On  the  death  of  a  Kshatriya  male,  leaving  Mm  surviving, 

no  children  or  lineal  descendants  of  deceased 
Kstoiyn  hanBte1eft  children,  but  only  his  widow  or  widows  and  his 
widow  and  mother  mot]ler,  they  shall  take  such  property,  after 
only  defraying  his  funeral  expenses,  equally.  In  the 

absence  of  the  widow,  the  mother  shall  take  the  whole. 

17.  On  the  death  of  a  Kshatriya  male  leaving  him  surviving 

neither  his  mother  nor  his  lineal  descendants, 
Kshatriya70  hTs'lrf?  but  only  his  widow  and  his  mother's  Tha- 
roother’s Thavazhi  only.  vazhb  one-half  of  the  self-acquired  and  separate 
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property  left  undisposed  of  by  him  at  his  death,  after  meeting  the 
funeral  expenses,  shall  devolve  on  his  widow,  and  the  other  half  on 
his  mother’s  Thavazhi.  In  the  absence  of  the  mother’s  Thavazlri 
the  widow  shall  take  the  whole,  and  in  the  absence  of  the  widow, 
the  mother’s  Thavazhi  shall  take  the  whole. 

18.  On  the  death  of  a  Kshatriya  male,  leaving  him  surviving 

none  of  the  heirs  mentioned  in  Sections  14,  16 
Ksbatriya'0  and  17> but  onl.V bis  father  and  his  grand-mother’s 

left  father  and  grand-  Thavazhi,  one-half  of  the  self- aequi  rod  andsopa- 
mothers  Thavazhi  rate  property  left  undisposed  of  by  him  tit  his 
death  shall  similarly  devolve  on  his  father,  and 
the  other  half  on  his  grand-mother’s  Thavazhi.  In  the  absence  of 
the  grand-mother’s  Thavazhi,  the  father  shall  take  the  whole,  and 
in  the  absence  of  the  father,  the  grand-mother’s  Thavazhi  shall  take 
the  whole. 

19.  On  the  death  of  a  Kshatriya  male,  leaving'  him  surviving 

none  of  the  heirs  specified  in  Sections  14  and  16 
Where  intestate  to  18,  the  self-acquired  and  separate  property 
wtnone  of  ’the*  h»irs  left  undisposed  of  by  him  at  his  doath,  after 
li  16*17  and  J00*10118  meeting  his  funeral  expenses,  shall  devolve  on 
the  Thavazhi  of  his  great  grand-mother,  or  on 
the  Thavazhi  of  his  more  remote  female  ascendants,  the  nearer  ex¬ 
cluding  the  more  remote, 

20.  On  the  death  of  a  Kshatriya  female,  leaving  her  surviving, 

her  husband,  her  mother  or  both,  and  her  child- 
EshSyl6  femaie^has  rei1’  or  lineal  descendants  of  her  children,  or 
d«n&>ba£  both,  they  slla11  tako  tlie  wIlole  of  tl»e  separate 
edohadrm?  y  e°ea8'  or  self-acquired  property  left  undisposed  of  by 
her  on  her  death  after  meeting  her  funeral  ex¬ 
penses  in  equal  shares.  In  the  absence  of  the  husband  and  the 
mother,  the  children  and  the  lineal  descendants  shall  take  the 
whole,  and  in  the  absence  of  the  mother,  husband,  children  and  the 
lineal  descendants  shall  take  the  whole. 

The  provisions  of  Section  15,  Sub-sections  (ii)  and  (iii)  shall 
apply  to  the  distribution  of  the  estate  among  the  children  and  the 
lineal  descendants  under  this  Section. 
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21.  On  the  death  of  a  Kshatriya  female,  leaving  her  surviving 
Whcro  ;m  intuniiiti'  110  y'l’Mren  or  lineal  descendants  of  deceased 

Ksimtri.vii  foimiio  lias  children,  but  only  her  husband  and  her  mother, 
motluvr!  lu>s’"'"'1  ,,ml  one-hall  of  her  self-acquired  and  separate  pro¬ 
perty  left  undisposed  of  by  her  on  her  death  shall 
similarly  devolve  on  her  mother,  and  the  other  half  on  her  husband. 
In  the  absence  of  the  husband  tile  mother  shall  take  the  whole. 

22.  On  the  death  of  a  Kshatriya  female,  leaving  her  surviving 

Whor,,  im  hitmtatr  ,lor  mi,ther  nor  her  lineal  descendants, 

Kshutriyn  fonmio  luis  hut  only  her  husband  and  her  mother’s  Thavazhi, 
mothor^M  Timvuy,hi.!UU^  onivl,aW  of  her  self-acquired  and  separate 
property  left  undisposed  of  by  her  at  her  death 
shall  likewise  devolve  on  her  husband  and  the  other  half  on  her 
mother’s  Thavazhi.  In  the  absence  of  the  mother’s  Thavazhi,  the 
husband  shall  take  the  whole,  and  in  the  absence  of  the  husband, 
the.  mother’s  Thavazhi  shall  take  the  whole. 

.  23.  Nothing  in  Sections  20  to  22  shall  confer 

t<T  mafriiiBu  110/  'in  any  right  on  any  person  whose  marriage  with  the 
forco  «t  onu’a  doiith.  deceased  was  not  in  force  on  the  date  of  her  death. 


24.  O11  the  death  of  a  Kshatriya  female,  leaving  her  surviving 

none  of  the  heirs  mentioned  in  Sections  20  to  22, 
male1  httsKioftt: 'father  but  only  her  father  and  her  grand-mother’s  Tha- 
TbavazW  and “  vazhi,  one-half  of  the  self-acquired  and  separate 
property  left  undisposed  of  by  her  at  her  death 
shall,  after  meeting  her  funeral  expenses,  devolve  on  her  father, 
and  the  other  half  on  her  grand-mother’s  Thavazhi.  In  the  absence 
of  the  grand  mother’s  Thavazhi,  the  father  shall  take  the  whole, 
and  in  the  absence  of  the  father,  the  grand-mother’s  Thavazhi  shall 
take  the  whole. 

25.  On  the  death  of  a  Kshatriya  female,  leaving  her  surviving 

none  of  the  heirs  set  forth  in  Sections  20  to  22 


KshSiT  f  JiaKas  and  24<  the  self-acquired  and  separate  property 
left  none  of  "the  heirs  left  undisposed  of  by  her  at  her  death,  shall 
toffiMdM8"*'™*4  similarly. devolve  on  the  Thavazhi  of  her  great- 
grand-mother,  or  on  the  Thavazhi  of  her  more 
remote  female  ascendants,  the  nearer  excluding  the  more  remote. 
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26.  (1)  (a)  On  the  death,  after  the  commencement  of  this 
Regulation,  of  a  non-Kshatriya  male,  leaving 
Kahatriya'  male  "has  him  surviving  a  Kshatriya  widow  or  widows,  or 
lidow  aohUdSTO*riOT  Kshatriya  children,  or  the  lineal  descendants  of 
lineal  ’descendants  of  such  children,  or  all,  and  also  other  widows  in 
doceased  children.  wj10nlj  or  jn  wllose  children,  if  any,  by  such  hus¬ 
band,  a  right  to  inherit  his  separate  or  self-acquired 
property  is  recognised  by  law,  or  children  by  such 
widows,  or  those  by  other  similar  deceased  non-Ksha- 
triya  wives  who  may  have  predeceased  such  non- 
Kshatriya  male,  such  Kshatriya  widow,  widows, 
Kshatriya  children,  or  Kshatriya  lineal  descendants, 
or  all,  shall,  notwithstanding  the  provisions  of  Section 
21  of  the  Nayar  Regulation,  II  of  1100,  and  those  of 
Sections  15  and  16  of  the  Travancore  Malayala  Brah¬ 
min  Regulation,  III  of  1106,  be  entitled,  after  deduct¬ 
ing  the  reasonable  expenses  for  his  funeral,  to  take 
along  witli  such  other  widows,  children  or  lineal 
descendants,  the  separate  or  self-acquired  property 
left  undisposed  of  by  him  after  his  death,  each  taking 
an  equal  share,  subject  to  the  provisions  of  Section  15, 
Sub-sections  (ii)  and  (iii)  of  this  Regulation. 

(i b )  Provided  that  where  a  Malayala  Brahmin  leaves  be¬ 
hind  him  a  Kshatriya  widow  or  widows,  or  Kshatriya 
children,  or  both,  or  lineal  descendants  of  such  child¬ 
ren,  or  all,  but  has  not  left  behind  him  a  caste  widow, 
or  children  by  his  caste  wives,  Kshatriya  widow  or 
widows,  his  Kshatriya  lineal  descendants  and  other 
widows  of  the  kind  referred  to  in  clause  (a)  of  Sub¬ 
section  (1)  of  this  Section,  and  the  lineal  descendants 
by  such  wives,  and  his  Illom,  shall  take  equally  such 
self-acquired  or  separate  property,  the  Illom  being 
given  at  such  distribution  the  same  share  as  a  widow 
under  clause  (a)  of  this  Sub-section. 

(2)  In  cases  where  such  non-Kshatriya  male  happens  to  ba 
Whare  no^-Ksha-  onB  followinS  ordinary  rules  of  Hindu  Law, 
triya  husband0  follows  the  share  accruing  under  Sub-section  (1)  (a)  to 
tbe^  ordinary  Hindu  hig  oaste  widows  and  his  caste  lineal  descend¬ 
ants,  when  co  existing  with  other  widows  or 
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other  lineal  descendants  or  both,  will  have  to  be  computed  together 
and  the  whole  portion  of  the  self-acquired  or  separate  property  so 
accruing  allowed  to  be  taken  by  such  person  among  them,  as  is 
entitled  to  be  the  manager  of  the  coparcenary  of  such  heirs  under 
the  law  governing  thorn,  and  the  same  allowed  to  be  divided,  by 
such  persons  only  as  are  entitled  thereto  by  such  law,  and  in  such 
manner  as  is  required  thereby,  or  otherwise  dealt  with  as  laid  down 
thereunder : 

'  Provided  that,  in  the  absence  of  lineal  male  descendants  of 
caste  wives  where  the  deceased  has  left  behind  him  a  caste  widow 
or  widows,  his  mother  or  other  caste  heirs  according  to  the  law 
applicable  to  them,  or  all,  the  shares  of  the  caste  widow  or  widows, 
and  his  lineal  descendants,  if  any,  shall -be  computed  under  Sub¬ 
section  (1),  clause  (a),  of  this  Section  and  the  same  allowed  to  be 
taken  by  the  manager  of  the  coparcenary  constituted  by  the  caste 
widow  or  widows  and  other  heirs  according  to  the  law  governing 
them,  if  any,  to  be  dealt  with  in  the  manner  required  by  the  same.  . 
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Kshatriya  daughter,  E,  a  Nayar  widow,  F  and  G  children  by  E,  Ii  and  ,!■ 
his  caste  .widows,  K  and  L  two  sons  by  caste  wives  and  M,  N  and  0,  three 
daughters  by  his  caste  wives.  B  to  G  will  each  be  ontitled  to  get  un  1/13 
share  in  A’s  separate  or  self-acquired  property,  allotting  to  ouch  of  H  and 
J  to  0  an  l/13th  share  for  computation  purposes  alone.  Tho  7/13th  share 
accruing  to  them  will  be  allowed  to  bo  taken  by  K,  or  any  other  manager 
of  the  coparcenary,  for  the  time  being,  to  lie  disposed  of,  in  tho  manner 

(/■)  A,  a  Tamil  Brahmin,  dies  leaving  behind  him  B,  u  Kshatriya  widow,  Cl,  a 
Kshatriya  son,  D,  a  Kshatriya  daughter,  E  and  F  two  caste  widows,  (1,  u 
daughter  by  a  deceased  caste  wife,  and  1-1  and  .1  two  other  heirs  untitled  to 
hold  his  property  jointly  with  E  and  F  under  the  law,  us  administered  in 
Travancoro.  B  to  D  will  each  take  an  1/ii  slmro  in  A's  separate  or  self- 
acquired  property.  E  to  G  will  be  allotted  an  1/(1  eharo  each  for  purposes 
of  computation.  The  aggregate  of  tho  shares  accruing  to  them,  oh.,  1/3, 
will  be  handed  over  to  the  manager  of  tho  coparcenary  of  which  E  and  l1' 
and  the  other  heirs  above  referred  to  are  members,  for  being  disposed  of 
according  to  the  law  governing  them. 

27.  Property  acquired  by  gift  or  bequest  by  a  Kshatriya  wife. 
Devolution  of  ro  or  Kshatriya  widow,  or  Kshatriya  child  or  ohil- 

pertyT acquired  by  gift  dren  from  the  husband  or  father,  as  tho  case 
or  bequest.  may  kei  after  the  commencement  of  this  .Regu¬ 

lation,  shall,  unless  a  contrary  intention  is  expressed  in  the  instru¬ 
ment  of  gift  or  devise,  if  any,  belong  to  the  wife  or  widow  and  each 
of  the  children  in  equal  shares. 

28.  The  seniormost  Kshatriya  male  member  among  tho  lineal 
Possession  of  iutest-  descendants  of  the  intestate,  or  in  the  absence  of 

ate’s  estate  till  divi-  any  adult  male  member,  the  Kshatriya  widow 
?ion'  or  the  oldest  of  the  Kshatriya  widows,  if  there 

are  more  than  one,  shall  bs  entitled  to  the  possession  and  manage¬ 
ment  of  the  estate  mentioned  in  Sections  14, 15, 16,  20  and  26  until 
division  is  effected,  In  like  manner  the  Karanavan  of  the  Thavazhi 
mentioned  in  Sections  18, 19,  21,  22  and  24,  shall  be  entitled  to  the 
possession  and  management  of  the  estate  referred  to  therein,  until 
division  is  effected. 


CHAPTER  VI. 

Tarwad  and  its  Management. 

29.  The  Karanavan  shall  have  the  right  to  be  in  possession 
Powers  of  Karanavan  and  manaSement  °f  all  the  properties  belonging 
■  to  the  Tarwad,  and  of  the  Devaswoms  and  other 
institutions  of  which  the  Tarwad  has  Uraima  or  such  other  right. 
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30.  No  Karanavan  shall  delegate  his  rowers,  as  such,  to  any 
D,-ioW,t;,m  by  Kara-  °m''  hllt  Illil-V  fPl'oint  managers  under  rogister- 
»vun.  od  powers  of  attorney  for  management-  and 

doing  other  acts  incidental  thereto. 


SurrriKbT  «f  Kara-  ;il-  rlw  Karauavan  shall  have  the  right  to 
aavuHtanum,  .miiatar-  give  up  the  management  hy  a  unilateral  surren¬ 
der  ovideneed  h.v  a  registered  instrument, 

32.  The  Karanavan.  or  tho  manager  of  the  Tarwad  for  the 
Karaaavaa  to  main-  time  being,  shall  maintain  a-  trim  and  corvee t 
toyafv^WamaT  j?v,,,,tor-V  of  all  valuable  movables  of  the 
iio?*mintHUl  1(1  km'v  UI’WiU^  aU(^  a  tvorrcc*t  and  truo  aoeonnt  of 
,l0l0un  H‘  all  receipts  and  disbursements  of  tho  Tar  wad. 

Such  inventory  and  accounts  shall  bo  available,  on  reason  aide  notice, 
for  inspection  by  the  adult  Anandaravans  in  the  Tarwad  house,  or 
such  other  place  as  may  Ixi  appointed  in  this  behalf  by  such  Karn- 
navnn  or  managing  member,  and  at  such  times  as  may  lie  fixed 
thorofor  by  him.  On  demand,  copies  of  such  inventory  or  accounts 
shall  ho  given  to  any  member  of  the  Tarwad  at  his  or  her  cost. 


33,  (1)  Except  for  consideration  and  Tarwad  necessity,  and 
except  with  the  written  consent  of  all.  the  major 
1  members  of  the  Tarwad.  no  Karanavan  or 
other  managing  member  shall  sell  immovable 
properties  or  valuable  movables,  belonging  to  the  Tarwad,  or  execute 
Kanam  deeds  for  immovable  properties,  or  mortgage  the  same  with 
possession,  or  lease  them,  for  a  period  of  more  than  12  years. 

(2)  Nothing  in  this  Section  shall  affect  the  right  of  the  Kara- 
Saving  as  rogards  navan  to  execute  solely  renewals  of  Kanam 

renewals  of  Kanam.  deeds  that  are  already  in  force. 

(3)  Tho  provisions  of  this  Section  shall  not  apply  to  the  right 

Rev, -sir;,  of  ITT  °f  1,eKist|,y  of  unregistered  hinds  in  the  Kilima- 

noor  lands  not,  nffoitoi'i,  noor  and  Pazhaya  Kunnummol  pakuthies  or  to 
the  disposal  of  timber,  standing  or  felled  jn  the 

forests  therein. 

34.  No  mortgage  with  possession,  or  lease  with  a  premium  for 

Mortgagee  and  leases  111010  ^  0110  year’S  ront  for  »  Period  of  twelve 
Of  Tarwad  proporty.  '  years  or  less,  with  respect  to  immovable  proper- 
tins  belonging  to  the  Tarwad,  shall  be  valid, 
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unless  it  is  executed  for  consideration  and  Tarwad  necessity,  with 
the  consent  of  all  the  major  members  of  the  Tarwad.  Such  neces¬ 
sity  shall  be  presumed  to  exist  if  the  transaction  has  the  written 
consent  of  the  senior  Anandaravan  of  the  Karanavan’s  branch  and 
that  of  every  collateral  branch  if  any. 

35.  No  debt  contracted  by  the  Karanavan  or 
Debts  -when  binding.  managjng.  member  shall  bind  the  Tarwad  unless 
it  be  for  Tarwad  necessity. 

36.  No  Karanavan  shall,  without  the  written  consent  of  all 

the  adult  members  of  the  Tarwad,  invest  any 
property6 s  wbm^fot  holder  of  Tarwad  property  with  the  right  of 
binding.  erecting  any  building  thereon,  or  appurtenances 

thereto,  intending  payment  of  compensation  at  redemption,  or  of 
effecting  substantial  modifications  therein,  or  of  converting  the 
nature  of  the  land,  or  of  planting  the  same,  in  any  manner  pre¬ 
judicial  to  the  interests  of  the  Tarwad,  or  create  other  charges 
thereon,  detrimental  to  the  rights  of  its  members. 

37.  Where  the  Karanavan  incurs  a  debt,  alloging  the  exist¬ 

ence  of  necessity,  such  necessity  shall,  as  be¬ 
ta  JneBoe”sity0ln'6sard’  fween  the  creditor  on  the  one  part,  and  the 
members  of  the  Tarwad  who  have  not  consented 
to  the  debt  on  the  other  part,  be  presumed  to  have  existed,  if  the 
creditor,  after  using  reasonable  care  to  ascertain  the  existence  of 
necessity,  has  acted  in  good  faith. 

38..  No  decree  shall  bind  the  Tarwad,  unless  it  is  obtained 
Decree  a  ainst  Tar  against  Karanavan,  as  such,  and  the  senior 
wade»henawndTng,  ar  Anandaravan  of  his  Thavazhi,  and  of  every 
other  Thavazhi  collateral  to  the  same,  if  any, 

CHAPTER  VII. 

Maintenance. 

39.  Every  member  of  a  Tarwad  shall  be  maintained  by  the 
Bight  to  maintenance  tarwad  whether  such  member  lives  in  the  Tar¬ 
wad  house  or  not. 

Explanation.- No  minor  member,  of  a  Tarwad  shall  be 
deemed  to  be  entitled  to  maintenance  at  a  lesser  rate  than  a  major, 
on  the  mere  ground  that  he  or  she  is  a  minor. 
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40.  Notwithstanding  the  provisions  for  maintenance  from  the 
Right  Of  Kshatriyu  Tarwa<1  detailed  above,  a  Kshatriya  wife  and 

widows  and  minor  chii-  minor  children,  except  married  daughters  under 
odr6daught8M.unra'’rn"  the  guardianship  of  their  husbands,  and  un¬ 
married  major  daughters  and  major  sons  in¬ 
capacitated  through  mental  or  physical  infirmity,  living  with  the 
father,  shall  be  entitled  to  claim  the  same,  from  the  husband  or 
father,  as  the  case  may  bo. 

41.  Every  Kshatriya  male  shall  bs  bound  to  maintain  his  non- 

„ ,  ,  .  Kshatriya  wife  and  non-Kshatriya  minor  chil-  ■ 
to  maintain  non-Kuhn-  dren,  except  married  daughters  under  the  guar- 
drmn  wmw  nnd  Bhl1’  dianship  of  their  husbands,  and  unmarried  major 
daughters  and  major  sons,  incapacitated  through 
mental  or  physical  infirmity  living  with  .him. 

42.  Every  Kshatriya,  who  is  unable  to  maintain  himself  or 
Duty  to  maintain  herself,  as  the  case  may  be,  shall  have  the  right 

father.  to  he  maintained  by  bis  or  her  children,  as  the 

case  may  bo,  if  possessed  of  sufficient  independent  means,  and  every 
Kshatriya  shall  be  bound,  if  possessed  of  such  means,  to  similarly 
maintain  his  or  her  non-Kshatriya  father  unable  to  maintain 
himself. 


CHAPTER  VIII. 

Partition. 

43.  Every  member  of  a  Tarwad  shall  have  the  right  to  divide 
himself  or  herself,  as  the  case  may  be,  from  the 
Right  to  partition.  'parwadj  by  making  a  demand  for  the  purpose, 
and  on  such  demand  such  member  shall  be  entitled  to  such  share  in 
the  Tarwad  properties  as  will  fall  to  such  member,  if  a  division  per 
capita  were  made  among  all  the  members  of  the  Tarwad  on  the 
date  of  such  demand  : 

Provided  that  such  demand  is  made  in  one  of  the  following 
ways  :  — 

(a)  by  the  presentation  of  a  plaint  in  a  suit  for  partition 
or  that  of  a  written  statement  or  other  pleading 
claiming  a  share  in  a  suit  for  partition,  or 
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(6)  by  an  unequivocal  declaration  in  writing  registered  in 
accordance  with  the  law  for  the  time  being  in  force 
for  the  registration  of  documents. 

44.  Every  female  member  claiming  her 
titteT'to  “a?mOT  the  share  of  the  Tarwad  properties  may  also  claim 
chUdren°f  her  min°r  the  shares  °f  her  min01'  children  therein 

45.  (1)  Notwithstanding  anything  contained  in  Section  43,  any 

Thavazhi  or  other  group  of  member b  of  a  Tarwad, 
by^Thavazhi  shall  have  the  right  to  divide  from  the  Tarwad 

vazti  group.  by  making  a  demand  for  the  purpose,  and  on 

such  demand,  such  Thavazhi  or  such  other  group,  as  the  case  may 
be,  shall  be  entitled  to  such  share  in  the  Tarwad  properties  as  will 
be  equivalent  to  the  aggregate  of  the  shares  of  the  Thavazhi  01- 
other  group,  as  the  case  may  be,  if  a  demand  be  made  by  each  of 
such  members  of  the  Thavazhi  or  group,  as  the  case  may  lie,  on  the 
date  of  the  demand  : 

Provided  that  the  demand  by  the  Thavazhi  or  other  group 
shall  be  made  in  such  manner  as  is  provided  for  by  Section  43  by  all 
the  adult  members,  of  the  Thavazhi  or  group,  as  the  case  may  be. 

(2)  The  Thavazhi  or  the  group,  as  the  case  may  be,  shall  hold 
such  share  jointly  as  if  it  were  Tarwad  property  belonging  to  such 
Thavazhi  or  group,  with  all  the  rights  and  obligations  incidental  to 
Tarwad  properties,  and  such  other  rights  and  obligations  arising 
from  the  provisions  of  this  Regulation. 

46.  Until  partition,  no  member  of  a  Thavazhi  or  group  in  a 
No  alienable  or  berit-  tarwad  be  deemed  to  have  a  definite  share 

able  right  until  parti-  in  Tarwad  property.  A  demand  under  Section 
t,on'  43  or  45,  as  the  case  may  be,  will  also  constitute 

a  partition  for  the  purposes  of  this  Section. 

47.  One-fourth  of  the  aggregate  made  up  of  the  acquisitions, 
When  Karanavan  or  ^  any'  ma<^e  during  a  Karanavan’s  management, 

managing  member  en-  with  the  aid  of  the  income  from  Tarwad  pro- 
properties,  additional  perty,  and  the  amount  of  liabilities  of  the  Tarwad 
incurred  before  he  or  she  became  Karanavan, 
discharged  by  him  or  her,  as  the  case  may  be,  after  setting  off  the 
liabilities  incurred  during  such  management,  shall  be  treated  as  such 
Karanavan’s  acquisition  at  the  time  of  partition, 
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48.  If  the  property  or  right  rendered  divisible  under  this 
Prooeduro  when  divi-  ^laP^01'  *s  incapable  of  actual  division,  or  cannot 

Sion  of  _  property  or  be  divided  without  seriously  lessening  its  value 
right  IK incouvomont.  0r  utility,  the  enjoyment  in  common,  by  turns,, 
as  circumstances  of  the  particular  case  -will  permit,  or  in  such  other 
manner  as  may  be  considered  proper,  may  be  made. 

49.  Nothing  in  this  Chapter  shall  confer  any  right  of  partition 
Saving  rogtirding  !Ui  1-0K!U'cls  rights  of  the  Kilimanoor  Estate, 

Kilinmnoor  umi  Poim-  as  such,  or  as  regards  the  rights  of  the  Tarwad 
jar  Edavagais.  0f  y10  p00)1jar  Chief  in  respect  of  lands  within 

the  limits  of  the  Poonjar  Edavagai. 


CHAPTER  IX. 
filiscellaneouB. 


50.  Nothing  in  this  Regulation  shall  be  deemed  to  affect  any 

(  Rule  of  Marumakkathayam  law,  custom,  or 

ferrod’  and^imaffootod  usage,  except  to  the  extent  expressly  provided 
by  tho  Regulation.  for  in  this  Regulation. 

51.  (1)  The  majority  of  the  adult  members  of  a  Kshatriya 
A  lioation  for  ox  ^arwa<^  may  aPPly  Oui-  Government  for 

enjptk)n°afrom  provb  exemption  of  their  Tarwad  from  the  operation 
aims  relating  to  parti-  0f  ^e  provisions  of  Sections  43  and  45  together 
or  from  that  of  Section  43  alone. 

(2)  On  recipt  of  such  application,  Our  Government  may 
cause  an  enquiry  to  be  made  by  such  authority,  and  in  such 
manner,  as  may  be  prescribed,  and  if  they  are  satisfied  that  a  major¬ 
ity  of  the  adult  members  of  the  Tarwad  have  signed  the  application 
with  their  free  consent,  such  exemption  shall  be  granted,  and  a 
notification  published  in  Our  Government  Gazette  with  respect 
thereto  in  such  form  as  may  be  prescribed. 


52.  Upon  an  application  by  a  majority  of  the  adult  members 
of  a  Kshatriya  Tarwad  for  revoking  the  exemp- 
emptIonati°n  °f  tion  granted  under  the  preceding  Section,  Our 
Government  shall  cause  an  enquiry,  by  such 
authority,  and  in  such  manner,  as  may  be  prescribed,  and  shall,  on 
their  being  satisfied  that  such  majority  have  signed  the  application 
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with  their  full  consent,  revoke  the  exemption  prayed  for  by  a  noti¬ 
fication  in  Our  Government  Gazette  in  such  form  as  may  be  pre¬ 
scribed  in  that  behalf. 

53.  (1)  Our  Government  may  make  Buies 
Rul9s'  to  carry  out  the  purposes  of  this  Regulation. 

(2)  In  particular  and  without  prejudice  to  the  foregoing 
power,  such  Rules  may — 

.  (a)  constitute  the  authority  empowered  to  register 
marriages  under  Section  4,  and  record  dissolutions 
thereof,  and  prescribe  the  forms  of  application  and 
the  procedure  to  be  adopted  by  the  authority  so  con¬ 
stituted  ; 

(b)  regulate  the  conditions  to  be  satisfied,  the  fees  to  bo 

paid,  the  forms  of  the  certificates  to  be  issued  on  and 
such  other  matters  necessary  for,  and  incidental  to, 
such  registration ; 

(c)  prescribe  the  fees  to  be  paid  for  tiro  transmission  of 

copies  of  orders  of  dissolution  under  Section  10 ; 

( d )  prescribe  the  forms  of  the  application  for  exemption 
under  Section  51,  and  the  revocation  thereof  under 
Section  52,  and  the  authority  which  should  conduct 
the  enquiries  relating  thereto,  and  the  nature  of,  and 
the  procedure  to  be  followed  in  such  enquiries  on  such 
applications,  and  the  forms  of  the  notifications  in  Our 
Government  Gazette  relating  to  the  grant  of  such 
exemption  or  the  revocation  thereof. 

(3)  The  Rules  made  under  this  Regulation  shall  bo  published 
in  Qur  Government  Gazette  and  thereupon  shall  have  the  force 
of  law. 
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RULES  AND  FORMS. 

the  kshatriya  marriage  rules. 

(R.  O.  C.  No.  274  1 1933  Legis.,  dated  11th  April  1933.)  (a) 

In  exercise  of  the  powers  conferred  by  Sections  4,  7,  10  and  53  of 
the  Travancore  Kshatriya  Regulation  of  1108  (VII  of  1108),  the  Govern¬ 
ment  of  His  Highness  the  Maha  Raja  are  pleased  to  make  the  following 
Rules : — 

1.  These  Rules  may  be  called  the  Kshatriya  Marriage  Rules. 

■  2.  In  these  Rules 

(а)  “  Regulation  "  means  the  Travancore  Kshatriya  Regulation  of 
1108  (Regulation  VII  of  1108). 

(б)  “  Registration  Law  ”  means  the  Travancore  Registration  Regu¬ 
lation  of  1087  and  the  Rules  thereunder. 

3.  The  authority  competent  to  register  marriages  under  the  Regula¬ 
tion  shall  be  the  officers  competent  to  register  documents  under  the 
Registration  Law. 

4.  A  marriage  under  the  Regulation  shall  be  registered  by  the 
registration,  under  the  Registration  Law,  of  a  document  (hereinafter  called  a 
document  of  marriage)  executed  by  the  parties  to  a  conjugal  union  containing 
a  declaration  that  they  are  parties  to  such  union  and  an  application  that 
the  union  shall  be  registered  as  a  marriage  under  the  Regulation. 

Explanation. — If  any  party  to  a  document  of  marriage  is  a  minor, 
the  execution  of  the  document  shall  be  made  on  his  or  her  behalf  by  the 
guardian. 

5.  (l)  Subject  to  the  provisions  of  the  Regulation  and  these  Rules 
the  document  of  marriage  shall  be  registered  and  otherwise  dealt  with  as  a 
document  coming  under  Section  1 1  of  the  Travancore  Registration  Regu- . 
lation  of  1087,  and  all  provisions  of  the  Registration  Law  shall  apply  ju 
respect  of  the  document,  subject  to  the  following  exceptions  namely 

(i)  no  document  of  marriage  shall  be  registered  if  either  party  to 
the  document,  or  his  or  her  representative  as  the  case  may  be,  objects  to 
the  registration  of  the  document,  and 

(ii)  the  document  of  marriage  shall  not  be  returned  to  the  parties 
but  shall  be  forwarded  by  the  registering  officer  to  the  Director  of  Regis- 


(a)  T.  G.  G„  dated  Pi.  II,  Pp.  iW—UI. 
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Certificate  of  Marriage 


-and  that  the  dooume 


Kama  and  description  of  husband.  Name  and  description  of  wife. 

Seal,  Signature . . 

Designation . 

8. '  Along  with  the  presentation  of  the  document  of  marriage  for 
registration,  the  person  who  so  presents  shall  produce  a  sum  of  Rs.  2  also  . 
as  fee  for  the  issue  of  the  Certificate  of  Marriage. 


514 


AT  ION  VII  OF  1108.  [Rules. 

Explanation. — Fees  for  the  registration  of  the  document  shall  be 
paid  in  accordance  with  the  Registration  Law. 

9.  (1)  In  the  application  for  the  dissolution  of  a  marriage  under  Sec¬ 
tion  7  of  the  Regulation,  the  applicant  shall  state  where  the  marriage  was 
registered,  in  case  it  was  registered,  and  also  tile  number  and  date  of  regis¬ 
tration.  Along  with  the  application,  the  applicant  shall  pay  (besides  other 
fees  if  any)  a  sum  of  Re.  t  for  the  transmission  of  the  order  of  dissolution 
as  required  by  the  said  Section  7.  The  fee  shall  be  paid  in  such  manner  as 
it  were  a  fee  for  processes  paid  to  the  Court  wherein  the  application  is 
made.  The  applicant  shall  pay  also  such  sums  as  the  Court  may  require 
for  the  preparation  of  the  copy  to  be  transmitted. 

(2)  If  the  order  of  dissolution  is  passed,  the  Court  shall  transmit  a 
copy  of  the  order  to  the  officer  who  registered  the  marriage  and,  in  case  the 
marriage  was  one  not  registered,  to  the  Director  of  Registration. 

(3)  The  officer  receiving  the  copy  shall  file  it  in  a  book  entitled 
“  Dissolution  of  Kshatriya  Marriages  ’’  kept  for  the  purpose.  He  shall  also 
keep  a  list  or  register  of  the  copies  so  filed.  The  book  as  well  as  the  list 
or  register  shall  be  preserved  in  safe  custody. 

(4)  In  case  the  marriage  is  one  registered  in  his  office,  the  officer  shall 
also  enter  in  the  remark  column  of  the  Register  of  Marriages  kept  under 
Rule  6  the  fact  that  the  marriage  has  been  dissolved  and  the  particulars  of 
the  dissolution. 


II 

THE  KSHATRIYA  TARWAD  (EXEMPTION  AND 
REVOCATION)  RULES. 

(R.  0.  C.  No.  274  /  1933  Legis.,  dated  11th  April  1933.)  («) 

In  exercise  of  the  powers  conferred  by  Sections  51,  52  and  53  of  the 
Travancore  Kshatriya  Regulation  of  1108  (VII  of  1108),  the  Government 
of  His  Highness  the  Maha  Raja  are  pleased  to  make  the  following  Rules: 

1.  These  Rules  may  be  called  the  Kshatriya  Tarwad  (Exemption  and 
Revocation)  Rules. 

2.  In  these  Rules 

“  Regulation”  means  the  Travancore  Kshatriya  Regulation  of 
1108  (VII  of  1108). 

3.  An  application  for  exemption  under  Section  51  of  the  Regulation, 
or  for  revocation  of  exemption,  under  Section  52  of  the  Regulation  shall 

(a)  T.  ff,  (?.,  dated  u-d-ms,  Pt.  II,  Pp.  dll^dis. 
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be 'addressed  to  the  Chief  Secretary  to  Government  and  either  seal  to  him 
by  registered  Anchal  or  Post,  or  delivered  to  him  hy  any  of  the  applicants 
in  person  or  by  a  duly  authorised  agent. 

4.  (a)  The  application  shall  contain  the  following  particulars:-  - 

(1)  Whether  the  application  is  under  Section  51  for  exemption  from 
the  provisions  of  Sections  43  and  45  together  or  from  that  of  Section  43 
alone,  or  under  Section  52  for  the  revocation  of  an  exemption  from  the 
provisions  of  Sections  43  and  45  together  or  from  that  of  Section  43 

(2)  The  name  and  address  of  the  Tarwad  in  respect  of  which  the 
exemption  or  revocation  of  exemption  is  applied  for. 

(3)  The  names  and  full  descriptions  (including  particulars  of  resi¬ 
dence)  of  the  applicants. 

(4)  The  names  and  full  descriptions  (including  particulars  of  resi¬ 
dence)  of  all  the  other  adult  members  of  the  Tarwad. 

(5)  The  names  and  full  descriptions  (including  particulars  of  resi¬ 
dence)  of  all  the  minor  members  of  the  Tarwad. 

(6)  A  declaration  that  the  applicants  form  a  majority  of  the  adult 
members  of  the  Tarwad,  that  there  are  no  members  in  the  Tanvad  other 
than  those  mentioned  in  the  application  and  that  such  majority  sign  the 
application  with  their  free  or  full  consent. 


(A)  The  application  shall  lie  signed  and  verified  in  the  maimer  of 
signing  and  verifying  plaints  filed  in  Civil  Courts  and  shall 
be  supported  hy  the  affidavits  of  the  applicants  as  to  the  truth 
of  the  statements  contained  in  the  application. 

5.  On  receipt  of  the  application  the  Government  shall  forward  it  to 
any  officer  of  the  Land  Revenue  Department  not  below  the  rank  of  a 
Tahsildar  directing  him  to  make  an  inquiry  whether  the  application  is 
signed  by  the  majority  of  the  adult  members  of  the  Tarwad  with  their  free 
or  full  consent. 

6.  The  Government  shall  publish  a  notice  in  the  Government 
Gazette  notifying  the  fact  of  the  receipt  of  the  application  and  the  name  of 
the  officer  to  whom  it  has  been  forwarded  for  inquiry.  The  notice  mnv  he 
in  the  following  form  or  as  nearly  as  may  bo  thereto  : — 


NOTICE. 

The  Travaxcore  Kshatriva  Regui.atiox  of  lioa. 
It  is  hereby  notiEed  that  m  application  under  Section  51  of  tho  n' 
Regulation  purporting  to  be  made  by  a  majority  of  the  adult  members  c 
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9.  After  the  inquiry,  he  shall #iake  a  report  to  Government  statins 
whether  in  his  opinion  a  majority  of  the  adult  members  of  the  Tarwad  have 
signed  the  application  and  whether  such  majority  have  signed  it  with  their 
free  or  full  consent  and  whether  he  recommends  the  grant  or  the  rejection 
of  the  application.  The  report  shall  contain  also  a  brief  statement  of  the 
reasons  for  the  opinion  of  the  officer.  All  the  papers  relating  to  the  inquiry 
shall  be  forwarded  to  the  Government  with  the  report. 

10.  The  Government  may,  in  their  discretion,  make  any  such  further 
inquiry  as  they  may  deem  fit. 

11.  Upon  the  Government  being  satisfied  that  a  majority  of  the  adult 
members  of  the  Tarwad  have  signed  the  application  with  their  free  or  full 
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consent,  the  Go vernment  shall  grant  the  application  and  publish  a  Noti- 
fication  in  the  Government  Gazette  in  the  following  form: 

(Form  for  Grant  of  Exemption). 

NOTIFICATION. 

The  Travancore  Krhateiya  Recitation  of  1108. 

Section  SI. 

Whereas  a  majority  of  the  adult  members  of  the  Kshatriya  Tunvud 
described  below  have  applied  to  the  Government  of  His  Highness  the  Malm 
Raja  under  the  above-cited  Section  51  for  the  exemption  of  the  Tarwad 
from  the  operation  of  the  provisions  of  vSections  43  and  45/  Section  43 

And  whereas  the  Go  vernment .  are  satisfied  on  inquiry  that  the 
majority  of  the  adult  members  of  the  Tarwad  have  signed  the  application 
with  their  free  consent ; 

Now  therefore,  the  Government,  in  exercise  of  the  powers  conferred 
on  them  by  the  above-cited  Section  51,  are  pleased  hereby  to  e.raul  the 
exemption  applied  for. 

Description  of  Tarwad. 

Place. 

Date.  Cl i  icf  Secretary  to  doc crument. 

(Form  for  Revocation  of  Exemption). 

The  Travancore  Kshatriya  Recitation  of  1108. 

Section  52. 

Whereas  a  majority  of  the  adult  members  of  the  Kshatriya  Tarwad 
described  below  have  applied  under  the  above-cited  Section  52  to  the 
Government  of  His  Highness  the  Maha  Raja  for  the  revocation  of  the 

exemption  granted  in  respect  of  the  Tarwad  by  Notification  No . 

published  at  page . of  the  Govefliment  Gazette  dated . ; 

And  whereas  the  Government  are  satisfied  on  inquiry  that  such 
majority  have  signed  the  application  with  their  full  consent; 

Now  therefore  the  Government,  in  exercise  of  the  powers  conferred 
on  them  by  the  above  cited  Section  52,  are  pleased  hereby  to  grant  the 
application  and  revoke  the  exemption. 

Description  of  Tarwad. 

Place. 

Chief  Secretary  to  Government, 
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THE  TRAVANCORE  INSOLVENCY  REGULATION. 
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77.  Appeals. 

Part  VII. 

Miscellaneous. 

78.  Costs. 

79.  Court  to  lie  auxiliary  to- each  other. 
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81.  Power  to  make  Rules.  ... 
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A  Regulation  to  consolidate  and  amend  the  law  relating  to 
Insolvency  in  Travancore 

Passed  by  His  Highness  the  Maha  Raja  of  Traeauenre , 
under  date  the  17th  Dhanu  J108,  corresponding  to  the  .ttst  December 
19SS,  under  Section  14  of  Regulation  II  of  1007. 

Whereas  it  is  expedient  to  consolidate  and  amend  1  he  law 
relating  to  Insolvency  in  Travanenro ;  It  is 
Preamble.  hereby  enacted  t»  follows:— 

1.  (1)  This.  Regulation  may  he.  called  “The  Travancore 
Short  title,  extent  Insolvency  .Regulation,  1108  ", 


(2)  It  extends  to  the  whole  of  Travancore. 


Regn.  VIII  of  1108  : 1.  Objects  mid  Seamus. 
— “  1.  The  law  of  insolvency  as  adminis¬ 
tered  by  the  Civil  Courts  in  Travancore  is 
contained  in  the  Travancore  Insolvency 
Regulation  (VIII  of  1090),  which  was  on- 
aoted  more  than  fifteen  years  ago.  Ex¬ 
perience  of  the  practical  working  of  tho 
Regulation  during  these  years  has  brought 
to  light  many  defects,  which  have  from 
time  to  time  provoked  criticism  from 
many  quarters,  and  recently  the  High 
Court  too  have  invited  the  Government  to 
amend  the  Regulation.  This  Bill  has  ac¬ 
cordingly  been  prepared  to  amend,  and 
re-oast,  the  existing  Regulation. 


2.  In  general  terms,  the  complaint 
against  tho  Regulation  has  been  that  it 

discharged  insolvent  to  little  or  no  praeti- 
in  the  Regulation  avisos  from  thu  fact  that 

Court.  The  stage  at  which  the  miaconduct 
of  the  dobtor  should  oomo  boforo  the 
Court,  and  at  which  most  of  tho  provisions 
affecting  a  fraudulent  insolvent  would 
operate,  is  when  he  applies  for  his  dis¬ 
charge.  But  there  is  nothing  in  tho 
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(3)  It  shall  come  into  force  on  the  first  day  of  Kumbhom  1108, 
1.  (1)  In  this  Regulation,  unless  there  is  anything-  repugnant 
tio|1H  in  the  subject  or  context, — 

(а)  “Creditor”- includes  a  decree-holder,  " Debt "  includes 

a  judgment  debt,  and  “  Debtor  ”  includes  a  judgment 
debtor : 

(б)  “  District  Court  ”  means  the  principal  Civil  Court  of 

original  jurisdiction  in  any  area  : 


Regulation  which  required  him  to  apply 
for  his  discharge,  and  in  practice  such  ap¬ 
plications  appear  to  ho  rare,  To  remedy 
tins,  it  is  proponed  by  the  Bill  to  make  pro¬ 
visions  which  will  compel  an  insolvent  to 
apply  to  the  Court,  within  a  fixod  period, 
for  ins  diHchargo  on  pain  of  his  losing 
the  protection  afforded  by  the  insolvency 
proceedings.  The  Court  will  have  power 
to  extend  from  timo  to  time  the  period 
once  fixod,  but  if  the  application  for  the 
discharge  is  not  made  within  tho  period 
allowed  the  adjudication  will  be  annulled 
and  a  fresh  petition  on  the  same  facts 
will  he  barred.  Thom  provisions  will 
appear  from  clauses  27,  43,  10  (2)  and  35(1) 
of  tho  Bill. 

3.  For  anotlior  important  matter,  it 
does  not  appear,  under  tho  Regulation  as 
it  stands,  that  it  is  open  to  the  Court  to 
reject  tho  application  of  a  debtor  who 
applies  to  bo  adjudged  insolvent  even 
though  ho  may  not  ho  really  insolvent, 
that  is  to  say,  oven  though  he  is  not  unable 
to  pay  his  debts.  This  has  come  for  com¬ 
ment;  at  the  hands  of  the  High  Court  more 
than  once.  Provision  to  rectify  this  is 
made  in  Hausct  10  (1)  of  the  Bill.  Again, 
as  the  law  now  stands,  a  debtor  gets, 
on  adjudication  as  insolvent,  automatic 
protection  from  arrest  uud  detention  for 
debts,  whether  he  ho  an  honest  debtor  or  a 
fraudulent  debtor.  This  is  proposed  to  ho 
changed,  and  protection  from  arrest  will 
be  at  the  discretion  of  the  Court,  (See 
clauses  23  and  31).  Another  defect  in  the 
existing  Regulation  is  tho  absence  of  a 
general  provision  clearly  defining  tho 


power  of  tho  Courts  to  decide  questions  of 
fact  and  law  arising  in  insolvency  pro¬ 
ceedings.  In  certain  cases,  <\  r/.,  those 
mentioned  in  Sootion  16  (3)  (“reputed 
ownership  "  provision)  and  Sections  fflrnnd 
36,  (avoidance  of  voluntary  transfers  and 
fraudulent  preferences)  tho  Court  is  em¬ 
powered  to  pass  ovdovs  and  Section  46 
defines  tho  general  powers  of  tho  Court  in 
regard  to  proceedings  under  tho  Regula¬ 
tion,  but  nowhere  is  a  general  power 
specifically  conforrod  on  the  Court  to  deal 
with  and  decide  important  questions  of 
law  and  fact  (c.  r/„  a  question  of  title  to 
property)  which  may  arise  in  the  insol¬ 
vency  proceedings.  This  would  seem  to 
lie  a  defect  and  may  hamper  the  speedy 
realise  l  ion  of  assets.  Provision  is  accord¬ 
ingly  made  in  the  Bill  (See  clause  4)  to 
give  the  Court  full  power  to  decide  all 


linos  of  tho  present  Provincial  Insolvency 
Act  of  British  India.  This  Bill  is  accord¬ 
ingly  draftod  on  the  lines  of  that  Act 
S.  O  &  R 

(2)  In  introducing  tho  Bill,  tho  Official 
Moniber  in  charge  said;— 
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(e)  "  Presoribsd  ”  means  proscribed  by  Buies  made  under 
this  Regulation : 

(d)  “  Property  ”  includes  any  property  over  which  or  the 
profits  of  which  any  person  has  disposing  power  which 
he  may  exercise  for  lus  own  benefit: 

(<?)  "Secured  creditor  "  means  a  person  holding  a  mortgage, 
charge  or  lion  on  the  property  of  the  debtor  or  any 
part  thereof  as  a,  security  for  a.  debt  due  to  him  from 
the  debtor :  and 

(/)  “Transfer  of  property”  includes  a  transfer  of  any 


interest  in  property 
upon  property. 

“  *  *  The  principle  of  the  Insolvency 

insolvent,  his  proporty  has  to  bo  taken 
hold  of  and  distributed  among  his  credi¬ 
tors  most  equitably  and  most  expedi¬ 
tiously  through  an  agency  of  the  Stuto, 
namely,  the  Civil  Court,  That  is  one  sido 
of  the  Insolvency  law,  and  on  the  other 
Bide,  there  is  the  liberation  of  tho  person 
of  the  insolvent,.  Ho  has  to  ho  givon 
•  absolute  freedom  of  person  and  freedom 
to  aoquire  properties  in  the  future  if  he 

his  properties  for  distribution  among  his 
creditors.  So  that,  tho  efficiency  of  tho 
Insolvency  Law  doponds  upon  the  proper 
combination  of  the  applications  of  theso 
two  principles,  namely,  a  correct  and 
expeditious  distribution  of  the  assets  of 
the  insolvent  and  tho  proper  discharge  of 
the  insolvent  by  giving  him  the  liberty 
of  his  person  when  ho  has  got  himself 
discharged.  *  * 

The  first  Insolvency  Regulation  for 
Travancoro  was  passed  15  years  ago  by 
Regulation  VIII  of  1090.  Since  then  it  has 
been  found  that  it  has  got  some  very 
vital  defects.  “  *  When  the  Regulation 

was  in  force  at  the  time’  in  Madras  was 
an  Act  of  1907  which  has  subsequently 
been  replaced  by  an  Aot  of  1990  and  it 


and  the  creation  of  any  charge 


has  been  found  tlmt  it  would  he  more 
convenient  and  advantagonus  if  w-o  also 
modify  our  law  in  neoordnm'e  with  tho 
law  in  British  India.  The  dnfools  in  the 
existing  Rogulai  ioa  oamo  to  tho  notioonf 
the  High’ Court  also  on  nmro  limn  one 

tile  (rovornmonf  that  tlto  oorroMpomling 
British  Indian  Aot  should  lie  adopted  for 
Travancoro  purposes  also.  Tho  same 
demand  lias  boon  made  in  the  !’ii|iular 
Assembly  and  I  believe  on  omi  occasion 
in  this  Him™  also.  Tho  present  Hill  is 
therefore  drafted  on  file  lines  generally 
of  tho  British  Indian  Act  now  in  force."- 

II.  Tho  Bill  was  published  in  tho 
Gazette  dated  7-4-1931.  It  was  introd need 
into  the  Council  and  referred  to  u  .Select 
Committee  ut  the  meeting  held  on  U-H193I 
(L.  <’.  /'.,  I'd/.  XIX,  I’ii.  HWbim.l).  The 
OounuiUoo’s  Report  was  published  in 
the  (tnzotto  dated  13-12-1932.  It  was 
presented  to  tho  Council  and  eoneidoreil, 
and  the  Bill  punted  for  final  rending  nt 
Ilia  mealing  bold  on  17-12-1932  (  I-,  ('.  I'.. 
Vat.  XXI/,  Pp.  Mr-null).  Tho  Bill  was 
finally  rend  and  pusHotl  ut  thu  mooting 
held  on  20-12-1932  (L.  Vul.  XXII. 

P/i.  rnlt-7m>.)  The  Regulation  was  pub¬ 
lished  in  the  Gazette  dated  3-1-1933. 

[Regulation  VIII  of  1090,  which  him 
been  supersadsd  by  the  prasant  Regulation, 
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t  See.  4. 


(2)  Words  and  expressions  used  in  this  Regulation  and 
defined  in  the  Code  of  Civil  Procedure,  1100,  not  hereinbefore 
defined,  shall  have  the  same  meanings  as  those  respectively  attri¬ 
buted  to  them  by  the  said  Code. 

PA  RT  I. 

Constitution  and  Powers  of  Court, 

The.  District  Courts  shall  he  the  Courts  having  jurisdiction 
innolvMwy  jurimiic-  undor  this  Regulation. 


4.  (1)  Subject  to  the  provisions  of  this  Regulation,  the  Court 
,  f  coirt  to  ,s'la^  hftve  power  to  decide  all  questions 
iici-ido  nil  iim'HtionK  whether  of  title  or  priority  or  of  any  nature 
annum  m  uwoivoncy.  vvhatsoevei'  and  whether  involving  matters  of 
law  or  of  fact,  which  may  arise  in  any  case  of  insolvency  coining 
within  the  cognisance  of  the  Court,  or  which  the  Court  may  doom 
it  expedient  or  necessary  to  deride  for  the  purpose  of  doing  complete 
justice  or  making  a  complete  distribution  of  property  in  any  such 


wa«  lmBt>d  on  tho  Provincial  Iiwolvraicy 
Act  of  1907.  Ax  tho  later  Act  of  1920 
differed  considerably  from  tho  Act  of  1907, 
most  of  tho  Sections  of  tho  former  Act 
wore  quotod  in  dealing  with  tho  1090 
Regulation,  in  viow  to  facilitate  reference 
and  comparison.  Extracts  wore  also  givon 
from  tho  Statement  of  Objects  and  Roa- 
sons,  the  Select  Committee's  Report  and 
from  the  speeches  of  tho  Official  Member 
in  charge  of  tho  Bill  which  became 
Act  V  of  1920.  These  are  contained  in 
tho  foot-notes  givon  in  pages  978  to  iOlll 
of  tho  Third  Volume.  Reference  may  he 
made  to  them  in  explanation  or  eluci¬ 
dation  of  tho  provisions  of  the  present 
Regulation  based  an  it  is  on  Act  V  of  1920.) 

See.  3 :  The  original  Bill  had  a  Proviso 
as  in  the  Provincial  Act,  for  Government 
investing  any  Court  subordinate  to  a  dis¬ 
trict  Court  with  concurrent  jurisdiction  in 
any  class  of  cases.  It  was  delotod  by  tho 
Select  Committee  who  said : — “There  is  no 
necessity  for  delegating  tlie  powers  of  a 
District  Court  to  Munsiffs  Courts.  In 


tho  present  state  of  trade  mid  industry  in 
Travancoro,  cases  of  insolvency  occur 
generally  in  largo  c.tmfcrcis  of  trade  ami 
industry  whore  a  District  Court  is  func¬ 
tioning.  Tho  complicated  nature  of  en¬ 
quiry  into  conflicting  claims  arising  in 
insolvency  proceedings  should  be  dealt 
with  by  Judicial  Officers  of  groat  ex¬ 
perience  to  ensure  public,  confidence. 
Hoiieo  the  change.  Wo  arc  aware,  that 

tho  Provincial'  Insolvency  Act,  1920,  of 
British  India.  But,  the  conditions  obtain¬ 
ing  in  Travancoro  are,  in  our  opinion, 

justification  for  incorporating  tho  Proviso 
in  the  Travancoro  law,”  A'.  f.  Ji, 

See.  4:  The  Proviso  to  Sub-section  (1) 
is  not  in  the  Provincial  Act.  It  was 
added  by  tho  Sdoct  Committee  as  they 
considered  "  that  in  the  matters  of  claims 
not  arising  out  of  tho  insolvency,  tho  In¬ 
solvency  Court  should  not  have  power  to 
adjudicate  questions  unless  all  the  parties* 
agree  thereto".-  S,  U. 
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Provided  that,  unless  all  the  parties  agree,  the  power  hereby 
given  shall  not  be  exercised  for  the  purpose  of  adjudicating  upon  any 
claim  not  arising  out  of  the  insolvency. 

(2)  Subject  to  the  provisions  of  this  Regulation  and  notwith¬ 
standing  anything  contained  in  any  other  law  tor  the  time  being 
in  force,  every  such  decision  shall  be,  final  and  binding  for  all 
purposes  as  between,  on  the  one  hand,  the  debtor  and  the  debtor's 
estate  and,  on  the  other  hand,  all  claimants  against  him  or  it  and 
all  persons  claiming  through  or  under  them  or  any  of  them. 

(3)  Where  the  Court  does  not  deem  it  expedient  or  necessary 
to  decide  any  question  of  the  nature  referred  to  in  Sub-section  (]). 
but  has  reason  to  believe  that  the  debtor  lias  a.  saleable  interest  in 
any  property,  the  Court  may  without  further  inquiry  sell  such 
interest  in  such  manner  and  subject  to  such  conditions  as  it  may 
think  fit. 

5.  (1)  Subject  to  the  provisions  of  this  Regulation,  tilt1  (.hurt, 

in  regard  to  proceedings  under  this  Regulation. 
0-™fJ  p'w~"  r  shall  have  the  same  powers  and  shall  follow  Hui 
same  procedure  as  it  has  and  follows  in  the 
exercise  of  original  civil  jurisdiction. 

(2)  Subject  as  aforesaid,  the  High  Court  shall  ha  ve,  in  regard 
to  proceedings  under  this  Regulation  in  District  Courts,  the  same 
powers  and  shall  follow  the  same  procedure,  as  it  lias  and  follows 
in  regard  to  civil  suits. 


PART  II. 

Proceedings  from  Act  of  Insolvency  to  Discharge. 

Acts  of  Tmolvuiicj/. 

6.  A  debtor  commits  an  act  of  insolvency  in  each  of  the 
Acts  of  insolvency,  following  cases,,  namely  : — 

(«)  if,  in  Travanooro  or  olsewhore.  lie  makes  a  transfer  of 
all  or  substantially  all  his  property  to  a  third  person 
for  the  benefit  of  Ills  creditors  generally; 

(£>)  if,  in  Travancore  or  olsewhore,  he  makes  a  transfer  of 
his  property  or  of  any  part  thereof  with  intent  to 
defeat  or  delay  his  creditors ; 
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(c)  if,  in  Travancore  or  elsewhere,  he  makes  any  transfer 

of  his  property  or  of  any  part  thereof,  which  would, 
under  this  or  any  other  enactment  for  the  time  being 
in  force,  be  void  as  a  fraudulent  preference  if  he  were 
adjudged  an  insolvent ; 

(d)  if,  with  intent  to  defeat  or  delay  his  creditors, 

(i)  ho  departs  or  remains  out  of  Travancoro, 

(ii)  lie  departs  from  his  dwelling  house  or  usual  place  of  busi¬ 
ness  or  otherwise  absents  himself, 

(iii)  ho  secludes  himself  so  as  to  deprive  his  creditors  of  the 
means  of  communicating  with  him; 

(e)  if  any  of  his  property  has  been  sold  in  execution  of  the 

decree  of  any  Court  for  the  payment  of  monoy; 

(/)  if  lie  petitions  to  lie  adjudged  an  insolvent  under  the 
provisions  of  this  Regulation ; 

(y)  if  lie  gives  notice  to  any  of  his  creditors  that  lie  lias 
susponded  or  that  ho  is  about  to  suspend,  payment  of 
his  debts ;  or 

(/i)  if  he  is  imprisoned  iii  execution  of  the  decree  of  any 
Court  for  the  payment  of  money. 

Explanation. — For  the  purposes  of  this  Section  the  act  of  an 
agent  may  be  the  act  of  the  principal. 

Petition. 

7.  Subject  to  the  conditions  specified  in  this  Regulation,  if  a 

debtor  commits  an  act  of  insolvency,  an  insol- 
cuUonti0n  alKl  adiudl'  veney  petition  may  be  presented  either  by  a 
creditor  or  by  the  debtor,  and  the  Court  may  on 
such  petition  make  an  order  (hereinafter  called  an  order  of  adjudi¬ 
cation)  adjudging  him  an  insolvent. 

Explanation. — The  presentation  of  a  petition  by  the  debtor 
shall  be  deemed  an  act  of  insolvency  within  the  meaning  of  this 
Section,  and  on  such  petition  the  Court  may  make  an  order  of 
adjudication. 

8.  No  insolvency  petition  shall  be  presented  against  any  cor- 
E.iomption  of  0or-  P01'®^011  or  against  any  association  or  company 

poration,  etc.,  from  in-  registered  under  any  enactment  for  the  time 

solvency  proceedings.  ^  in  forc0. 
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9.  (1)  A  creditor  shall  not  be  entitled  to  present  an  insolvency 
Conditions  on  whioh  Petition  against  a  debtor  unless— 
creditor  may  petition.  ^  owing-  by  the  debtor  to  the  credi¬ 

tor,  or,  if  two  or  more  creditors  join  in  the  petition, 
the  aggregate  amount  of  debts  owing  to  such  credi¬ 
tors,  amounts  to  five  hundred  rupees,  and 
(6)  the  debt  is  a  liquidated  sum  payable  either  immediate¬ 
ly  or  at  some  certain  future  time,  and 
(c)  the  act  of  insolvency  on  which  the  petition  is  grounded 
has  occurred  within  throe  months  before  the  present¬ 
ation  of  the  petition. 

(2)  If  the  petitioning'  creditor  is  a  secured  creditor,  lie  shall 
in  his  petition  either  state  that  lie  is  willing  to  relinquish  his  secu¬ 
rity  for  the  benefit  of  the  creditors  in  the  event  of  the  debtor  being 
adjudged  insolvent,  or  give  an  estimate  of  the  value  of  the  security. 
In  the  latter  case,  he  may  be  admitted  as  a  petitioning  creditor  to 
the  extent  of  the  balance  of  the  debt  duo  to  him  after  deducting  the 
value  so  estimated  in  the  same  way  as  if  lie  were  an  unsecured 
creditor, 

10.  (1)  A  debtor  shall  not  he  entitled  to  present  an  insolvency 
Conditions  on  -which  Petition  unless  ho  is  unable  to  pay  his  debts,  and 
debtor  may  petition.  ^  ,jebts  amount  to  five  hundred  rupees;  or 

(b)  he  is  under  arrest  or  imprisonment  in  execution  of  the 

decree  of  any  Court  for  the  payment  of  money ;  or 

(c)  an  order  of  attachment  in  execution  of  such  a  decree 

has  been  made  and  is  subsisting  against  his  property. 

(2)  A  debtor  in  respect  of  whom  an  order  of  adjudication 
made  under  this  Regulation  has  boon  annulled  owing  to  his  failure 
to  apply,  or  to  prosecute  an  application  for  his  discharge,  shall  not 
be  entitled  to  present  an  insolvency  petition  without  the  leave  of 
the  Court  by  which  the  order  of  adjudication  was  annulled.  Such 
Court  shall  not  grant  leave  unless  it  is  satisfied  either  that  the 
debtor  was  prevented  by  any  reasonable  cause  from  presenting  or 
prosecuting  his  application,  as  the  case  may  ba,  or  that  the  petition 
is  founded  on  facts  substantially  different  from  those  contained  in 
the  petition  on  which  the  order  of  adjudication  was  made. 
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11.  Every  insolvency  petition  shall  be  presented  to  the  District 
Court  to  wbioh  peti-  Court  having  jurisdiction  in  any  local  area  in 

tion  shall  bo  presented,  which  the  debtor  ordinarily  resides  or  carries  on 
business  or  personally  works  for  gain,  or  if  he  has  been  arrested  or 
imprisoned,  whore  he  is  in  custody : 

Provided  that  no  objection  as  to  the  place  of  presentment 
shall  bo  allowed  by  the  High  Court  in  the  exercise  of  its  appellate 
or  rovisional  jurisdiction  unless  such  objection  was  taken  at  the 
earliest  possible  opportunity  in  the  Court  by  which  the  petition  was 
heard,  and  unless  there  has  been  a  consequent  failure  of  justice. 

Explanation  —  For  purposes  of  this  Section  a  debtor,  who  has 
not  paid  the  debts  ho  had  contracted  while  engaged  in  a  business, 
shall  be  detuned  to  bo  still  carrying  on  the  business. 

12.  Every  insolvency  petition  shall  be  in  writing  and  shall  be 

signed  and  verified  in  the  manner  prescribed  by 
tion?nft<!atl0n  uf  pot’'  tho  Code  Ohrid  Procedure,  1100,  for  signing 
and  verifying  plaints. 


18.  (1)  Every  insolvency  petition  presented  by  a  debtor  shall 
contain  the  following  particulars,  namely 
utaits  <>  i*o  ition.  ^  a  statement  that  the  debtor  is  unable  to 
pay  his  debts ; 

(&)  the  place  where  he  ordinarily  resides  or  carries  on  busi¬ 
ness  or  personally  works  for  gain,  or,  if  he  has  been 
arrested  or  imprisoned,  the  place  where  he  is  in  cus¬ 
tody  ; 

(e)  the  Court  (if  any)  by  whose  order  he  has  been  arrested 
or  imprisoned,  or  by  which  an  order  has  been  made  for 


Sec.  11 :  The  “  Explanation  "  at  the  end, 
in  not  in  the  Provincial  Act.  It  was  added 
by  the  Soloet  Committoo  who  said 
“Thoro  was  somo  difference  of  opinion 
amongst  tho  members  of  the  Committee  us 
to  tho  significance  of  tho  expression 
‘carrying  on  business.'  They  had  bofore 
them  tho  case  of  a  debtor  who  carried  on 
extonsive business  in  Travancore,  incurred 
heavy  liabilities  and  left  the  place  of 


of  tho  insolvency1  petition,  ho  might,  in 
fact,'  not  bo  currying  on  business.  The 
question  sooms  to  have  boon  raised  both  in 
British  India  and  in  England.  The  latest 
English  and  Indian  decisions  on  the  sub¬ 
ject  are  for  interpreting  the  words  “oarry- 

planatiou  set  forth  above.  To  avoid  any 
thoso  words,  the  Explanation  is  added 


Insolvency 


See.  14.  ] 
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the  attachment  of  his  property,  together  with  parti¬ 
culars  of  the  decree  in  respect  of  which  any  such  order 
has  been  made ; 

(d)  the  amount  and  particulars  of  all  pecuniary  claims 

against  him,  together  with  the  names  and  residences 
of  his  creditors  so  far  as  they  are  known  to,  or  can,  by 
the  exercise  of  reasonable  care  and  diligence,  be  as¬ 
certained  by  him ; 

(e)  the  amount  and  particulars  of  .all  his  property,  toge¬ 

ther  with— 

(i)  a  specification  of  value  of  all  such  property  not  consisting 
of  money; 

(ii)  the  place  or  places  at  which  any  such  property  is  to  be 
found ;  and 

(iii).  a  declaration  of  his  willingness  to  place  at  the  disposal  of 
the  Court  all  such  property  save  in  so  far  as  it  includes  such  parti¬ 
culars  (not  being  his  books  of  account)  as  are  exempted  by  the  Code 
of  Civil  Procedure,  1100,  or  by  any  other  enactment  for  the  time 
being  in  force  from  liability  to  attachment  and  sale  in  execution  of 
a  decree ; 

(/)  a  statement  whether  the  debtor  has  on  any.  previous 
occasion  filed  a  petition  to  be  adjudged  an  insolvent, 
and  (where  such  a  petition  has  been  filed)— 

(1)  if  such  petition  has  been  dismissed,  the  reasons  for  such 
dismissal,  or, 

(ii)  if  the  debtor  has  been  adjudged  an  insolvent,  concise  parti¬ 
culars  of  the  insolvency,  including  a  statement  whether  previous 
adjudication  has  been  annulled  and,  if  so,  the  grounds  therefor. 

(2)  Every  insolvency  petition  presented  by  a  creditor  or 
creditors  shall  set  forth  the  particulars  regarding  the  debtor  speci¬ 
fied  in  clause  (6)  of  Sub-section  (1),  and  shall  also  specify— 

(a)  the  act  of  insolvency  committed  by  such  debtor,  toge¬ 
ther  with  the  date  of  its  commission;  and 

(b)  the  amount  and  particulars  of  his  or  their  pecuniary 

claim  or  claims  against  such  debtor. 

14.  No  petition,  whether  presented  by  a  debtor  or  by  a  credi- 
Withdrawai  of  peti-  ^°r,  be  withdrawn  without  the  leave  of  the 
tion.  Court. 


II.] 
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15.  Where  two  or  more  insolvency  petitions  are  presented 

against  the  same  debtor,  or  where  separate  peti- 
tionsSU  1  a  lon  0  petl'  tions  are  presented  against  joint  debtors,  the 
Court  may  consolidate  the  proceedings  or  any  of 
them,  on  such  terms  as  the  Court  thinks  fit. 

16.  Where  the  petitioner  does  not  proceed  with  due  diligence 
Power  to  chan  e  on  Petition,  the  Court  may  substitute  as  peti- 

oarriage  of  proceed-  tioner  any  other  creditor  to  whom  the  debtor 
Illes'  may  be  indebted  in  the  amount  required  by  this 

Regulation  in  the  case  of  a  petitioning  creditor. 

•  17.  If  a  debtor  by  or  against  whom  an  insolvency  petition  has 
Continuance  of  ro-  ksen  Presente(^  dies,  the  proceedings  in  the  matter 
ceedings  on  death  of  shall,  unless  the  Court  otherwise  orders,  be  con- 
debt0T'  _  tinued  so  far  as  may  be  necessary  for  the  reali¬ 

sation  and  distribution  of  the  property  of  the  debtor. 

18.  The  procedure  laid  down  in  the  Code  of  Civil  Procedure, 

1100,  with  respect  to  the  admission  of  plaints 
mfss?o0ndoTpetitton.ad'  shtall,  so  far  as  it  is  applicable,  be  followed  in  the 
case  of  the  insolvency  petitions. 

19.  (1)  Where  an  insolvency  petition  is  admitted,  the  Court 
Procedure  on  ad-  shall  make  an  order  fixing  a  date  for  hearing 

mission  of  petition.  the  petition. 

(2)  Notice  of  the  order  under  Sub-section  (1)  shall  be  given  to 
creditors  in  such  manner  as  may  be  prescribed. 

(3)  Where  the  debtor  is  not  the  petitioner,  notice  of  the 
order  under  Sub-section  (1)  shall  be  served  on  him  in  the  manner 
provided  for  the  service  of  summons. 

20.  The  Court  when  making  an  order  admitting  the  petition 

may,  and  where  the  debtor  is  the  petitioner 
terim^eceiven  °f  ordinarily  shall,  appoint  an  interim  receiver  of 
the  property  of  the  debtor  or  of  any  part  thereof, 
and  may  direct  him  to  take  immediate  possession  thereof  or  of  any 
part  thereof,  and  the  interim  receiver  shall  thereupon  have  such  of 
the  powers  conferable  on  a  receiver  appointed  under  the  Code  of 
Civil  Procedure,  1100,  as  the  Court  may  direct.  If  an  interim 
receiver  is  not  so  appointed  the  Court  may  make  such  appointment 
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Sec.  21.] 

at  any  subsequent  time  before 
this  Sub-section  shall  apply  ac< 


adjudication,  and  the  provisions  of 
Di-dingly. 


21.  At  the  time  of  making  an  order  admitting  the  petition  or 
at  any  subsequent  time  before  adjudication  the 

a  IataSidebte°eedinSS  Court  may’  eitlier  °f  its  °Wn  motion  or  011  tlle 

agams  e  or.  application  of  any  creditor,  make  one  or  more 

of  the  following  orders,  namely : — 


(1)  order  the  debtor  to  give  reasonable  security  for  his 
appearance  until  final  orders  are  made  upon  the  petition  and 
direct  that,  in  default  of  giving  such  security,  he  shall  be  detained 
in  the  civil  prison ; 


(2)  order  the  attachment  by  actual  seizure  of  the  whole  or 
any  part  of  the  property  in  the  possession  or  under  the  control  of 
the  debtor,  other  than  such  particulars  (not  being  his  books  of 
account)  as  are  exempted  by  the  Code  of  Civil  Procedure,  1100, 
or  by  any  other  enactment  for  the  time  being  in  force  from 
liability  to  attachment  and  sale  in  execution  of  a  decree ; 

(3)  order  a  warrant  to  issue  with  or  without  bail  for  the 
arrest  of  the  debtor,  and  direct  either  that  he  bs  detained  in  the 
civil  prison  until  the  disposal  of  the  petition  or  that  he  be  released 
on  such  terms  as  to  security  as  may  be  reasonable  and  necessary  : 

Provided  that  an  order  under  clause  (2)  or  clause  (3)  shall  not 
be  made  unless  the  Court,  is  satisfied  that  the  debtor,  with  intent  to 
defeat  or  delay  his  creditors  or  to  avoid  any  process  of  the  Court, — 

(i)  has  absconded,  or  has  departed  from  the  local  limits  of  the 
jurisdiction  of  the  Court,  or  is  about  to  abscond  or  to  depart 
from  such  limits,  or  is  remaining,  outside  them,  or 

(ii)  has  failed  to  disclose  or  has  concealed,  destroyed,  trans¬ 
ferred  or  removed  from  such  limits,  or  is  about  to  conceal,  destroy, 
transfer  or  remove  from  such  limits,  any  documents  likely  to  be  of 
use  to  his  creditors  in  the  course  of  the  hearing,  or  any  part  of  his 
property  other  than  such  particulars  as  aforesaid. 

22.  The  debtor  shall,  on  the  making  of  an  order,  admitting  the 
Duties -of  debtor  petition,  produce  all  books  of  account,  and -shall 

at  any  time  thereafter  give  such  inventories  of: 
his  property,  and  such  lists  of  his  creditors -and  debtors  and  of  the 

m 
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debts,  due  to  and  from  them  respectively,  submit  to  such  examin¬ 
ation  in  respect  of  his  property  or  his  creditors,  attend  at  such 
times  before  the  Court  or  receiver,  execute  such  instruments  and 
generally  do  all  such  acts  and  things  in  relation  to  his  property  as 
may  be  required  by  the  Court  or  receiver  or  as  may  be  prescribed. 

23.  (1).  At  the  time  of  making  an  order  admitting  the  petition 
Release  of  debtor  or  a^  any  subseQuent  time  before  adjudication, 

the  Court  may,  if  the  debtor  is  under  arrest  or 
imprisonment  or  is  likely  to  be  arrested  or  imprisoned  in  execution 
of  the  decree  of  any  Court  for  the  payment  of  money,  order  his 
release  or  the  stay  of  the  arrest  or  imprisonment,  as  the  case  may 
be,  on  such  terms  as  to  security  as  may  be  reasonable  and 
necessary. 

(2)  The  Court  may  at  any  time  order  any  person  who  has 
been  so  released  to  be  re-arrested  and  re-committed  to  the  custody 
from  which  he  was  released  or  revoke  any  order  of  stay  so  made. 

(3)  At  the  time  of  making  any  order  under  this  Section,  the 
Court  shall  record  in  writing  its  reasons  therefor. 

(4)  The  wilful  default  by  a  debtor  to  perform  the  duties  im¬ 
posed  on  him  under  Section  22  after  being  called  upon  to  do  the 
same  by  the  Court  may  be  considered  in. making  any  order  under 
this  Section. 

24.  On  the  day  fixed  for  the  hearing  of  the  petition,  or  on 

any  subsequent  day  to  which  the  hearing  may 
inf.r0°edUle  at  hear~  be  adjourned,  the  Court  shall  require  proof  of 
the  following  matters,  namely 


Sec.  23:  The  words  ‘oris  likely  to  be  actual  arrest  or  imprisonment  should  be 
arrested  or  imprisoned  ’  and  the  words  ‘  or  made  a  condition  precedent  to  the  exercise 
the  stay  of  the  arrest  or  imprisonment,  as  of  the  powers  of  the  Court.  Even  if  a 


the  Bill  stands,  actual  arrest  or  imprison-  Sec.  2* :  In  the  Provincial  Act,  there 
ment  is  necessary  if  the  Court  should,  iu  is  one  more  Sub-section— (4)— which  runs 


Wo  think  that  it  is  not  neoessary  that  an  and  of  any  other  oral  evidence  given  shall 

5.35s 
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(a)  that  the  creditor  or  the  debtor,  as  the  case  may  be,  is 
entitled  to  present  the  petition  : 

Provided  that,  where  the  debtor  is  the  petitioner,  he  shall, 
for  the  purpose  of  proving  his  inability  to  pay  his  debts,  be  required 
to  furnish  only  such  proof  as  to  satisfy  the  Court  that  there  are 
prima  facie  grounds  for  believing  the  same  and  the  Court,  if  and 
when  so  satisfied,  shall  not  be  bound  to  hear  any  further  evidence 
thereon ; 

(b)  that  the  debtor,  if  he  does  not  appear  on  a  petition 

presented  by  a  creditor,  has  been  served  with  notice 
of  the  order  admitting  the  petition ;  and 

(c)  that  the  debtor  has  committed  the  act  of  insolvency 

alleged  against  him. 


(2)  The  Court  shall  also  examine  the  debtor,  if  he  js  present, 
as  to  his  conduct,  dealings  and  property  in  the  presence  of  such 
creditors  as  appear  at  the  hearing,  and  the  creditors  shall  have  the 
right  to  question  the  debtor  thereon. 

(3)  The  Court  shall,  if  sufficient  cause  is  shown,  grant  time 
to  the  debtor  or  to  any  creditor  to  produce  any  evidence  which 
appeal’s  to  it  to  be  necessary  for  the  proper  disposal  of  the  petition. 

25.  (1)  In  the  case  of  a  petition  presented  by  a  creditor,  where 
Dismissal  of  etition  Court  is  not  satisfied  with  the  proof  of  his 

ismissa  o  pe  i  ion.  ^  present  the  petition  or  of  the  service  on 

the  debtor  of  notice  of  the  order  admitting  the  petition,  or  of  the 
alleged  act  of  insolvency,  or  is  satisfied  by  the  debtor  that  he  is 
able  to  pay  his  debts,  or  that  for  any  other  sufficient  cause  no  order 
ought  to  be  made,  the  Court  shall  dismiss  the  petition. 


ba  made  by  tbe  Judge,  and  shall  form 
part  of  the  racord  of  the  oase.”  This  was 
incorporated  in  the  original  Bill ;  but  the 
Select  Committee  deleted  it.  They  said 
“Clause  5  (1)  of  this  Bill  refers  to  the 
Civil  Procedure  Code  for  purposes  of  pro¬ 
cedure  in  connection  with  enquiries  under 
this  Regulation.  Order  XVIII,  Rule  7,  of 
the  Code  of  Civil  Procedure  provides  for 
tbe  substance  of  the  examination  being 
made  by  the  Judge.  There  is  no  necessity, 
therefore,  of  retaining  this  Sub-clause 
S.  C.  R. 


Sec.  28 :  The  Explanation  to  Sub-sec¬ 
tion  (1)  was  added  by  the  Select  Commit- , 
tee  who  said  As  the  Sub-clause  stands, 
apparently  tbe  power  of  the  Court  is  re¬ 
stricted  to  dismiss  the  petition  against  all 
the  debtors,  even  though  a  case  may  be 
made  out  against  one  or  more  of  the  debt¬ 
ors.  Section  96  of  tbe  Presidency  Towns 
Insolvency  Act  and  Seotion  115  of  the 
English  Bankruptcy  Act,  1914,  make  an 
express  provision  for  sustaining  the  peti¬ 
tion  against  some  of  the  debtors.  That 
probably  would  be  the  interpretation 
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Explanation. — In  the  case  of  a  petition  presented  against 
two  or  more  debtors,  the  Court  may  dismiss  the  petition  as  to  one  or 
more  of  them  without  prejudice  to  the  effect  of  the  petition  as 
against  the  other  or  others  of  them. 

(2)  In  the  case  of  a  petition  presented  by  a  debtor,  the  Court 
shall  dismiss  the  petition  if  it  is  not  satisfied  of  his  right  to  present 
the  petition. 

26.  (1)  Where  a  petition  presented  by  a  creditor  is  dismissed 
under  Sub-section  (1)  of  Section  25,  and  the 
BattOTL14  °f  oompen‘  Court  is  satisfied  that  the  petition  was  frivolous 
or  vexatious,  the  Court  may,  on  the  application 
of  the  debtor,  award  against  such  creditor  such  amount,  not 
exceeding  one  thousand  rupees,  as  it  deems  a  reasonable  compen¬ 
sation  to  the  debtor  for  the  expense  or  injury  occasioned  to  him  by 
the  petition  and  the  proceedings  thereon,  and  such  amount  may  be 
realised  as  if  it  were  a  fine. 

(2)  An  award  under  this  Section  shall  bar  any  suit  for  com¬ 
pensation  in  respect  of  such  petition  and  the  proceedings  thereon. 


Order  of  adjudication. 

27.  (1)  If  the  Court  does  not  dismiss  the  petition  it  shall  make 
Order  of  ad  udication  an  01’^er  adjudication  and  shall  specify  in  such 

r  er  o  a  iu  10a  ion.  or(jer  peri0(j  -vpithin  which  the  ’  debtor  shall 
apply  for  his  discharge. 

(2)  The  Court  may,  if  sufficient  cause  is  shown,  extend  the 
period  within  which  the  debtor  shall  apply  for  his  discharge,  and  in 
that  case  shall  publish  notice  of  the  order  in  such  manner  as  it 
thinks  fit. 

28.  (1)  On  the  making  of  an  order  of  adjudication,  the  in- 
Eff  t  of  an  order  R0^ven*  a^d  1°  the  utmost  of  his.  power  in 

of  adjudication.  the  realisation  of  his  property  and  the  distribution 
of  the  proceeds  among  his  creditors. 


placed  on  Sub-clause  (1)  by  the  Court  Seo.  28:  I.  At  the  end  of  Sub-section 
even  as  it  stands.  But  to  avoid  any  con-  (2),  the  wording  in  the  Indian  Provincial 

troversy  on  the  point,  we  have  added  the  Act,  as  in  Regulation  VIII  of  1090,  is:— 

Explanation.  It  is  drafted  on  the  lines  of  “without  the  leave  of  the  Court  and  on 
the  provision  in  the  Presidency  Towns  such  terms  as  the  Court  may  impose.” 
Insolvency  Act  and  the  English  Bank-  II.  The  proviso  to  Sub-section  (2)  does 
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(2)  On  the  making  of  an  order  of  adjudication,  the  whole  of 
the  property  of  the  insolvent  shall  vest  in  the  Court  or  in  a  receiver 
as  hereinafter  provided  and  shall  become  divisible  among  the  cre¬ 
ditors  and  thereafter,  except  as  provided  by  this  Regulation,  no 
creditor  to  whom  the  insolvent  is  indebted  in  respect  of  any  debt 
provable  under  this  Regulation,  shall,  during  the  pendency  of  the 
insolvency  proceedings,  have  any  remedy  against  the  property  of 
the  insolvent  in  respect  of  the  debt,  or  commence  any  suit  or  other 
legal  proceeding,  except  with  the  leave  of  the  Court  on  such  terms 
as  the  Court  may  impose  : 

Provided  that  nothing  in  this  Sub-section  shall  affect  the 
power  of  any  secured  creditor  to  realise  or  otherwise  deal  with  his 
security,  in  the  same  manner  as  he  would  have  been  entitled  to 
realise  or  deal  with  it  if  this  Sub-section  had  not  been  enacted, 

(3)  All  property  which  is  acquired  by  or  devolves  on  the 
insolvent  after  the  date  of  an  order  of  adjudication  and  before  his 
discharge  shall  forthwith  vest  in  the  Court  or  receiver,  and  the 
provisions  of  Sub-section  (2)  shall  apply  in  respect  thereof. 

(4)  The  property  of  the  insolvent  for  the  purposes  of  this 
Section  shall  not  include  any  property  (not  being  books  of  account) 
which  is  exempted  by  the  Code  of  Civil  Procedure,  1100,  or  by  any 
other  enactment  for  the  time  being  in  force  from  liability  to  attach¬ 
ment  and  sale  in  execution  .of  a  decree. 
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(5)  An  order  of  adjudication  shall  relate  back  to  and  take 
effect  from  the  date  of  the  presentation  of  the  petition  on  which  it 
is  made. 

29.  Any  Court  in  which  a  suit  or  other  proceeding  is  pending 

against  a  debtor  shall,  on  proof  that  an  order  of 
ceediags.  Pen  inB  pr°"  adjudication  bas  been  made  against  him  under 
this  Regulation,  either  stay  the  proceeding,  or 
allow  it  to  continue  on  such  terms  as  such  Court  may  impose. 

30.  Notice  of  an  order  of  adjudication,  stating  the  name, 

address  and  description  of  the  insolvent,  the 
of  adjudication.  °r<  ”  date  of  the  adjudication,  the  period  within  which 
the  debtor  shall  apply  for  Ms  discharge  and  the 
Court  by  wMch  the  adjudication  is  made  shall  be  published  in  Our 
Government  Gazette  and  in  such  other  manner  as  may  be 
prescribed. 

Proceedings  consequent  mi  order  of  adjudication. 

31.  (1)  Any  insolvent  in  respect  of  whom  an  order  of  adjudi- 
Protection  order  cation  has  been  made  may  apply  to  the  Court 

for  protection,  and  the  Court  shall  on  such 
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application  make  an  order  for  the  protection  of  the  insolvent  from 
arrest  or  detention : 

Provided  that  the  Court  may,  for  reasons  to  be  recorded  in 
writing,  either  make  an  order  refusing  protection  or  make  the 
order  for  protection  subject  to  such  terms  and  conditions  as  the 
Court  thinks  proper : 

Provided  further  that  the  Court  may,  at  any  time,  for 
reasons  to  be  recorded  in  writing,  revoke  or  modify  any  order  under 
this  Sub-section. 

Explanation. — The  refusal  of  protection  or  an  order  for  pro¬ 
tection  on  terms  and  conditions  may  apply  either  in  respect  of  all 
the  debts  of  the  debtor  or  to  any  of  them  as  the  Court  thinks 
proper. 

(2)  A  protection  order  shall  protect  the  insolvent  from  being 
arrested  or  detained  in  prison  for  any  debt  to  which  such  order 
applies,  and  any  insolvent  arrested  or  detained  contrary  to  the 
terms  of  such  an  order  shall  be  entitled  to  his  release  : 

Provided  that  no  such  order  shall  operate  to  prejudice  the 
rights  of  any  creditor  in  the  event  of  such  order  being  revoked  or 
the  adjudication  annulled. 

(3)  Any  creditor  shall  be  entitled  to-  appear  and  oppose  the 
grant  of  a  protection  order  or  to  apply  for  the  revocation  of  any 
order  under  this  Section. 
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32.  At  any  time  after  an  order  of  adjudication  has  been 

made,  the  Court  may,  if  it  has  reason  to  believe, 
afterTdjudication.0  s  *  011  the  application  of  any  creditor  or  the  recei¬ 
ver,  that  the  debtor  has  absconded  or  departed 
from  the  local  limits  of  its  jurisdiction  with  intent  to  avoid  any 
obligation  which  has  been  or  might  be  imposed  on  him  by  or  under 
this  Regulation,  order  a  warrant  to  issue  for  his  arrest,  and  on  his 
appearing  or  being  brought  before  it  may,  if  satisfied  that  he  was 
absconding  or  had  departed  with  such  intent,  order  his  release  on 
such  terms  as  to  security  as  may  be  reasonable  or  necessary,  or  if 
such  security  is  not  furnished,  direct  that  he  shall  be  detained  in 
the  Civil  prison  for  a  period  which  may  extend  to  three  months. 

33.  (1)  When  an  order  of  adjudication  has  been  made  under 
s  h  d  l  f  cd't  this  ®eSuIati°n’  persons  alleging  themselves 

to  be  creditors  of  the  insolvent  in  respect  of  debts 
provable  under  this  Regulation  shall  tender  proof  of  their  respec¬ 
tive  debts  by  producing  evidence  of  the  amount  and  particulars 
thereof,  and  the  Court  shall,  by  order,  determine  the  persons  who 
have  proved  themselves  to  be  creditors  of  the  insolvent  in  respect 
of  such  debts  and  the  amount  of  debts,  respectively,  and  shall  frame 
a  schedule  of  such  persons  and  debts : 

Provided  that,  if,  in  the  opinion  of  the  Court,  the  value  of 
any  debt  is  incapable  of  being  fairly  estimated,  the  Court  may 
make  an  order  to  that  effect,  and  thereupon  the  debts  shall  not  be 
included  in  the  schedule. 

(2)  A  copy  of  every  such  schedule  shall  be  posted  in  the 
Court-house. 

(3)  Any  creditor  of  the  insolvent  may,  at  any  time  before 
the  discharge  of  the  insolvent,  tender  proof  of  debt  and  apply  to 
the  Court  for  an  order  directing  his  name  to  be  entered  in  the 
schedule  as  a  creditor  in  respect  of  any  debt  provable  under  this 
Regulation  and  not  entered  in  the  schedule,  and  the  Court,  after 

This  was  adopted  in  the  original  Bill.  The  The  Select  Committee  added  at  the  end 
Select  Committee  deleted  it.  the  words—"  or  to  apply  for  the  revocation 

3^6  Th^wording  of  Sub-section  (3)  in  Se&33:  In  Sub-section  (3)  of  the  Pro¬ 
file  Provincial  Act  (Sub-section  4)  is—  vincial  Act,  the  wording  is "  Any  cre- 

Tbis  was  adopted  in  the  original  Bill,  his  debt  and  apply . ", 
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causing  notice  to  be  served  on  the  receiver  and  the  other  creditors' 
who  have  proved  their  debts,  and  hearing  their  objections  (if  any), 
shall  comply  with  or  reject  the  application, 

34.  (1)  Debts  which  have  been  excluded  from  the  schedule  on 
the  ground  that  their  value  is  incapable  of  being 
de?  the8  Regulation Un"  fairly  estimated  and  demands  in  the  nature  of 
unliquidated  damages  arising  otherwise  than  by 
reason  of  a  contract  or  a  breach  of  trust  shall  not  be  provable 
under  this  Regulation. 

(2)  Save  as  provided  by  Sub-section  (1),  all  debts  and  liabili¬ 
ties,  present  or  future,  certain  or  contingent,  to  which  the  debtor  is 
subject  when  he  is  adjudged  an  insolvent,  or  to  which  he  may 
become  subject  before  his  discharge  by  reason  of  any  obligation 
incurred  before  the  date  of  such  adjudication,  shall  be  deemed  to  be 
debts  provable  under  this  Regulation  : 

Provided  that  a  person  having  notice  of  the  presentation  of 
any  insolvency  petition  by  or  against  the  debtor  shall  not  prove  for 
any  debt  or  liability  contracted  by  the  debtor  subsequently  to  the 
date  of  his  so  having  notice. 

Explanation.— -For  the  purposes  of  this  Section  “liability” 
includes  any  compensation  for  work  or  labour  done,  any  obligation 
or  possibility  of  an  obligation  to  jay  money  or  money’s  worth  on 
the  breach  of  any  express  or  implied  covenant,  contract,  agreement 
or  undertaking,  whether  the  breach  does  or  does  not  occur,  or  is  or 
is  not  likely  to  occur  or  capable  of  occurring,  before  the  discharge 
of  the  debtor,  and  generally  it  includes  any  express  or  implied 
engagement,  agreement  or  undertaking  to  pay,  or  capable  of 
resulting  in  the  payment  of,  money,  or  money’s  worth  whether  the 
payment  is,  as  respects  amount,  fixed  or  unliquidated,  as  respects 
time,  present  or  future,  certain  or  dependent  on  any  contingency  or 
contingencies,  as  to  mode  of  valuation,  capable  of  being  ascertain¬ 
ed  by  fixed  rules,  or  as  matter  of  opinion. 

Sec.  34 :  I.  Tbe  Proviso  to  Sub-section  “  Explanation  II. — The  true  owner  of  any 

(2)  and  the  Explanation  are  not  found  goods  which  have  been  doomed,  by  reason 
in  tbe  Provincial  Act.  The  Explanation  of  the  provisions  of  Sub-seotion  (3)  of 
occurs  in  Section  46  of  the  Presidency  Section  28,  to  he  tbe  property  of  an  insol- 
Towns  Insolvency  Act,  III  of  1909.  vent  may  prove  for  tbe  value  of  sucb 

II.  Besides  the  above,  tbe  original  Bill  goods”.  This  was  omitted  by  the  Select 
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Annulment  of  adjudication. 

35.  (1)  Where,  in  the  opinion  of  the  Court,  a  debtor  ought  not 
Power  to  annul  ad-  have  been  adjudged  insolvent,  or  where  it  is 

judication  of  insol-  proved  to  the  satisfaction  of  the  Court  that  the 
venoy'  debts  of  the  insolvent  have  been  paid  in  full,  the 

Court  shall,  on  the  application  of  the  debtor  or  of  any  other  person 
interested,  by  order  in  writing,  annul  the  adjudication.  And  the 
Court  may,  of  its  own  motion  or  on  application  made  by  the  recei¬ 
ver  or  any  creditor,  annul  any  adjudication  made  on  the  petition 
of  a  debtor  who  was,  by  reason  of  the  provisions  of  Sub-section  (2) 
of  Section  10,  not  entitled  to  present  such  petition. 

(2)  For  the  purposes  of  this  Section,  any  debt  disputed  by  a 
debtor  shall  be  considered  as  paid  in  full,  if  the  debtor  enters  into  a 
bond,  in  such  sum  and  with  such  sureties  as  the  Court  approves,  to 
pay  the  amount  to  be  recovered  in  any  proceeding  for  the  recovery 
of  or  concerning  the  debt,  with  costs,  and  any  debt  due  to  a  creditor 
who  cannot  be  found  or  cannot  be  identified  shall  be  considered  as 
paid  in  full  if  paid  into  Court. 

36.  If  in  any  case  in  which  an  order  of  adjudication  has  been 
p  '  t  ,  j  made,  it  shall  be  proved  to  the  Court  by  which 

of  concurrent  ^orders  such  order  was  made  that  insolvency  proceedings 
of  adjudication.  are  pen(Hng  in  another  Court  against  the  same 
debtor,  and  that  the  property  of  the  debtor  can  be  conveniently 
distributed  by  such  other  Court,  the  Court  may  annul  the  adjudi¬ 
cation  or  stay  all  proceedings  thereon, 

37.  (1)  Where  an  adjudication  is  annulled,  all  sales  and  dis¬ 

position  of  property,  and  payments  duly  made 
nutaentdinBS  °“  and  acfe  theretofore  done,  by  the  Court  or 
receiver  shall  be  valid,  but,  subject  as  aforesaid, 
the  property  of  the  debtor  who  was  adjudged  insolvent  shall  vest 
in  such  person  as  the  Court  may  appoint  or  in  default  of  any  such 
appointment,  shall  revert  to  the  debtor  to  the  extent  of  his  right  or 

Sec.  35:  Sub-section  (3)  does  not  occur 
in  the  Provincial  Act. 

Sec.  36 :  The  wording  in  the  Provincial 

Act  is “  If,  in  any  case  in  which . and 

that  the  property  of  the  debtor  can  be 


more  conveniently  distributed . stay  all 

proceedings  thereon  ", 

See.  37  :  In  the  Provincial  Act,  Sub¬ 
section  (3)  is  as  follows “  Notice  of  every 
order  annulling . Gazette  and  in  such 
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interest  therein  on  such  conditions  (if  any)  as  the  Court-  may, 
by  order  in  writing,  declare. 

(2)  Notice  of  every  order  annulling  an  adjudication  shall  be 
published  in  Our  Government  Gazette  and  in  such  manner  as  may 
be  prescribed. 


38.  (1)  Where  a  debtor,  after  the  making  of  an  order  of 
Com  ositions  and  adjudication'  submits  a  proposal  for  a  com- 
schraMs°Sof  arrange-  position  in  satisfaction  of  his  debts,  or  a  proposal 
ment-  for  a  scheme  of  arrangement  of  his  affairs,,  the 

Court  shall  fix  a  date  for  the  consideration  of  the  proposal,  and 
shall  issue  a  notice  to  all  creditors  in  such  manner  as  may  be 
prescribed. 

(2)  The  Court  may  direct  a  meeting  of  the  creditors  and  the 
receiver,  if  any,  to  be  held  in  such  manner  as  may  be  prescribed  for 
the  consideration  of  the  proposal  and  if-  on  such  consideration,  a 
majority  in  number  and  three-fourths  in  value  of  all  the  creditors 
whose  debts  are  proved  and  who  are  present  in  person  or  by  proxy, 
resolve  to  accept  the  proposal,  the  same  shall  be  deemed  to  be  duly 
accepted  by  the  creditors. 

(3)  The  debtor  may  at  the  meeting  amend  the  terms  of  his 
proposal  if  the  amendment  is,  in  the  opinion  of  the  receiver,  if  a 
receiver  has  been  appointed,  or  of  the  Court  in  other  cases,  calcula¬ 
ted  to  benefit  the  general  body  of  creditors. 
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(4)  The  receiver,  if  a  receiver  has  been  appointed,  or  the  debt¬ 
or  in  other  cases  shall  submit  a  report  of  the  proceedings  of  the 
meeting,  and  if  the  proposal  has  been  accepted  by  the  creditors,  the 
debtor  or  the  receiver,  may  apply  to  the  Court  to  approve  it  and 
notice  of  the  time  appointed  for  hearing  the  application  shall  be  given 
to  each  creditor  and  where  the  Court  is  of  opinion  after  hearing  the 
report  of  the  receiver,  if  a  receiver  has  been  appointed,  as  to  the 
terms  of  the  proposal,  and  after  considering  any  objections  which 
may  be  made  by  or  on  behalf  of  any  creditor,  that  the  terms  of  the 
proposal  are  not  reasonable  or  not  calculated  to  benefit  the  general 
body  of  creditors,  the  Court  shall  refuse  to  approve  the  proposal. 

Explanation.— Any  creditor  may  be  heard  by  the  Court  in 
opposition  to  the  proposal  notwithstanding  that  he  may  at  a 
meeting  of  the  creditors  have  voted  for  its  acceptance, 

(5)  If  any  facts  are  proved  on  proof  of  which  the  Court 
would  b9  required  either  to  refuse,  suspend  or  attach  conditions  to 
the  debtor’s  discharge,  the  Court  shall  refuse  to  approve  the  proposal 
unless  it  provides  reasonable  security  for  payment  of  not  less  than 
ten  Chuckrams  in  the  rupee  on  all  the  unsecured  debts  provable 
against  the  debtor’s  estate. 

(6)  No  composition  or  scheme  shall  be  approved  by  the  Court 
which  does  not  provide  for  the  payment  in  priority  to  other  debts 
of  all  debts  directed  to  be  so  paid  in  the  distribution  of  the  property 
of  an  insolvent. 

(?)  In  any  other  case  the  Court  may  either  approve  or  refuse 
to  approve  the  proposal. 

(8)  No  composition  or  scheme  shall  in  any  case  be  approved 
by  the  Court  unless  it  has  been  accepted  by  all  the  creditors  or  could 
be  deemed  to  have  been  duly  accepted  by  the  creditors  under  the 
provisions  of  Sub-section  (2). 

39,  If  the  Court  approves  the  proposal  the  terms  shall  be  em- 
Ordor  on  approval  bodied  in  an  order  of  the  Court,  and  the  Court 
shall  frame  a  schedule  in  accordance  with  the 
provisions  of  Section  33,  the  order  of  adjudication  shall  be  annulled, 
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and  the  provisions  of  Section  37  shall  apply  and  the  composition  or 
scheme  shall  be  binding  on  all  the  creditors  entered  in  the  said 
schedule  so  far  as  relates  to  any  debts  entered  therein. 

40.  If  default  is  made  in  the  payment  of  any  instalment  due 

in  pursuance  of  the  composition  or  scheme,  or  if 
deMOT?nsoiTOntiiudBe  aPPears  the  Court  that  the  composition  or 
scheme  cannot  proceed  without  injustice  or 
undue  delay,  or  that  the  approval  of  the  Court  was  obtained  by 
fraud,  the  Court  may,  if  it  thinks  fit,  re-adjudge  the  debtor  insol¬ 
vent  and  annul  the  composition  or  scheme  but  without  prejudice  to 
the  validity  of  any  transfer  or  payment  duly  made  or  of  anything 
duly  done  under  or  in  pursuance  of  the  composition  or  scheme. 
When  a  debtor  is  re-adjudged  insolvent  under  this  Section,  all  debts 
provable  in  other  respects  which  have  been  contracted  before  the 
date  of  such  re-adjudication  shall  be  provable  in  the  insolvency. 

Discharge. 

41.  (1)  A  debtor  may,  at  any  time  after  the  order  of  ajudi- 

D.  cation  and  shall,  within  the  period  specified  by 

iso  arge.  the  Court,  apply  to  the  Court  for  an  order  of 

discharge,  and  the  Court  shall  fix  a  day,  notice  whereof  shall  be 
given  in  such  manner  as  may  be  prescribed,  for  hearing  such 
application,  and  any  objections  which  may  be  made  thereto. 

(2)  Subject  to  the  provisions  of  this  Section,  the  Court  may, 
after  considering  the  objections  of  any  creditor  and,  where  a  receiver 
has  been  appointed,  the  report  of  the  receiver — 

(a)  grant  or  refuse  an  absolute  order  of  discharge;  or  , 

(b)  suspend  the  operation  of  the  order  for  a  specified  time; 

(c)  grant  an  order  of  discharge  subject  to  any  conditions 
with  respect  to  any  earnings  or  income  which  after¬ 
wards  become  due  to  the  insolvent,  or  with  respect  to 
his  after-acquired  property. 

42.  (1)  The  Court  shall  refuse  to  grant  an  absolute  order  of 
Cases  in  which  Court  discharge  under  Section  41  on  proof  of  any  of 

lute  discharge?”  abs°"  the  following  facts,  namely:— 

(a)  that  the  insolvent’s  assets  are  not  of  a  value  equal  to 
fourteen  Chuckrams  in  the  rupee  on  the  amount  of 
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his  unsecured  liabilities,  unless  he  satisfies  the  Court 
that  the  fact  that  the  assets  are  not  of  a  value  equal 
to  fourteen  Chuckrams  in  the  rupee  on  the  amount  of 
his  unsecured  liabilities  has  arisen  from  circumstances 
for  which  he  cannot  justly  be  held  responsible ; 

(b)  that  the  insolvent  has  omitted  to  keep  such  books  of 

account  as  are  usual  and  proper  in  the  business  carried 
on  by  him  and  as  sufficiently  disclose  his  business 
transactions  and  financial  position  within  the  three 
years  immediately  preceding  his  insolvency ; 

(c)  that  the  insolvent  has  continued  to  trade  after  knowing 

himself  to  be  insolvent ; 

(d)  that  the  insolvent  has  contracted  any  debt  provable 
under  this  Regulation  without  having  at  the  time  of 
contracting  it  any  reasonable  or  probable  ground  of 
expectation  (the  burden  of  proving  which  shall  lie  on 
him)  that  he  would  be  able  to  pay  it; 

(e)  that  the  insolvent  has  failed  to  account  satisfactorily 

for  any  loss  of  assets  or  for  any  deficiency  of  assets 
to  meet  his  liabilities ; 

■(/)  that  the  insolvent  has  brought  on,  or  contributed  to, 
his  insolvency  by  rash  and  hazardous  speculations,  or 
by  unjustifiable  extravagance  in  living,  or  by  gambling 
or  by  culpable  neglect  of  his  business  affairs ; 

(g)  that  the  insolvent  has,  within  three  months  preceding 

the  date  of  the  presentation  of  the  petition,  when 
unable  to  pay  his  debts  as  they  became  due,  given 
an  undue  preference  to  any  of  his  creditors ; 

( h )  that  the  insolvent  has  on  any  previous  occasion  been 

adjudged  an  insolvent  or  made  a  composition  or 
arrangement  with  his  creditors ; 

(i)  that  the  insolvent  has  concealed  or  removed  his  pro¬ 

perty  or  any  part  thereof,  or  has  been  guilty  of  any 
other  fraud  or  fraudulent  breach  of  trust. 

(2)  For  the  purposes  of  this  Section,  the  report  of  the  receiver 
shall  be  deemed  to  be  evidence ;  and  the  Court  may  presume  the 
correctness  of  any  statement  contained  therein. 
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(3)  The  powers  of  suspending,  and  of  attaching  conditions  to, 
an  insolvent’s  discharge  may  be  exercised  concurrently. 

43.  (1)  If  the  debtor  does  not  appear  on  the  day  fixed  for 
Adjudication  to  be  llearinS  llis  application  for  discharge  or  on  such 
annulled  on  failure  to  subsequent  day  as  the  Court  may  direct,  or  if 
apply  for  discharge.  debtor  does  not  apply  for  an  order  of  dis¬ 

charge  within  the  period  specified  by  the  Court,  the  order  of 
adjudication  shall  be  annulled,  and  the  provisions  of  Section  37  shall 
apply  accordingly. 

(2)  Where  a  debtor  has  been  released  from  custody  under  the 
provisions  of  this  Regulation  and  the  order  of  adjudication  is  an¬ 
nulled  under  Sub-section  (1),  the  Court  may,  if  it  thinks  fit,  re¬ 
commit  the  debtor  to  his  former  custody,  and  the  officer  in  charge 
of  the  prison  to  whose  custody  such  debtor  is  re-committed  shall 
receive  such  debtor  into  Iris  custody  according  to  such  re-commit¬ 
ment,  and  thereupon  all  processes  which  were  in  force  against  the 
person  of  such  debtor  at  the  time  of  such  release  as  aforesaid  shall 
be  deemed  to  be  still  in  force  against  him  as  if  no  order  of  adjudi¬ 
cation  had  been  made. 

Effect  of  order  of  44.  (1)  An  order  of  discharge  shall  not 

discharge.  release  the  insolvent  from — 

(а)  any  debt  due  to  Our  Government ; 

(б)  any  debt  or  liability  incurred  by  means  of  any  fraud 
or  fraudulent  breach  of  trust  to  which  he  was  a  party; 

(c)  any  debt  or  liability  in  respect  of  which  he  has  ob¬ 

tained  forbearance  by  any  fraud  to  which  he  was  a 
party ;  or 

(d)  any  liability  under  an  order  for  maintenance  made 
under  Section  366  of  the  Code  of  Criminal  Procedure. 

(2)  Save  as  otherwise  provided  by  Sub-section  (1),  an  order  of 
discharge  shall  release  the  insolvent  from  all  debts  provable  under 
this  Regulation. 
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(3)  An  order  of  discharge  shall  not  release  any  person  who, 
at  the  date  of  the  presentation  of  the  petition,  was  a  partner  or 
co-trustee  with  the  insolvent,  or  was  jointly  bound  or  had  made  any 
joint  contract  with  him  or  any  person  who  was  surety  for  him. 

(4)  An  order  of  discharge  shall  be  conclusive  evidence  of  the 
insolvency  and  of  the  validity  of  the  proceedings  therein. 

Explanation—  Nothing  in  Sub-section  (4)  shall  be  deemed  to 
prohibit  the  Court  from  rescinding  the  order  on  the  ground  that  it 
was  obtained  by  fraud  or  collusion. 

PART  III. 

Administration  of  Property. 

Method  of  proof  of  debts. 

45.  A  creditor  may  prove  for  a  debt  not  payable  when  the 

Debt  payable  at  a  adjudged  an  insolvent  as  if  it  were 

future  time.  '  ‘  payable  presently,  and  may  receive  dividends 

equally  with  the  other  creditors,  deducting  there¬ 
from  only  a  rebate  of  interest  at  the  rate  of  six  per  centum  per 
annum  computed  from  the  declaration  of  a  dividend  to  the  time 
when  the  debt  would  have  become  payable,  according  to  the  terms 
on  which  it  was  contracted. 

46.  Where  there  have  been  mutual  dealings  between  an  insol¬ 

vent  and  a  creditor  proving  or  claiming  to  prove 
sstoff  "al  <lealinBS  and  a  debt  under  this  Regulation,  an  account  shall  be 
taken  of  what  is  due  from  the  one  party  to  the 
other  in  respect  of  such  mutual  dealings,  and  the  sum  due  from  the 
one  party  shall  be  set  off  against  any  sum  due  from  the  other  party, 
and  the  balance  of  the  account  and  no  more,  shall  be  claimed  or 
paid  on  cither  side  respectively  : 

Provided  that  a  person  shall  not  be  entitled  under  the  Section 
to  claim  the  benefits  of  any  set  off  against  the  property  of  an  in¬ 
solvent  in  any  case  where  such  person  had  at  the  time  of  giving 
credit  to  the  insolvent  notice  of  the  presentation  of  any  insolvency 
petition  by  or  against  him. 

Sec.  46:  The  Provincial  Act,  Section  4?  of  the  Presidency  Towns  Insolvency 
46,  does  not  contain  any  Proviso.  This  xot,  III  of  1909. 
is  taken  from  the  corresponding  Section 
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47.  (1)  Where  a  secured  creditor  realises 

Secured  creditor.  security,  he  may  prove  for  the  balance  due 

to  him,  after  deducting  the  net  amount  realised. 

(2)  Where  a  secured  creditor  relinquishes  his  security  for  the 
general  benefit  of  the  creditors,  he  may  prove  for  his  whole  debt. 

(3)  Where  a  secured  creditor  does  not  either  realise  or  relin¬ 
quish  his  security  he  shall,  before  being  entitled  to  have  his  debt 
entered  in  the  schedule,  state  in  his  proof  the  particulars  of  his 
security,  and  the  value  at  which  he  assesses  it,  and  shall  be  entitled 
to  receive  a  dividend  only  in  respect  of  the  balance  due  to  him 
after  deducting  the  value  so  assessed. 

(4)  Where  a  security  is  so  valued,  the  Court  may  at  any 
time  before  realisation  redeem  it  on  payment  to  the  creditor  of  the 
assessed  value. 

(5)  Where  a  creditor,  after  having  valued  his  security,  sub¬ 
sequently  realises  it,  the  net  amount  realised  shall  be  substituted 
for  the  amount  of  any  valuation  previously  made  by  the  creditor, 
and  shall  be  treated  in  all  respects  as  an  amended  valuation  made 
by  the  creditor. 

(6)  Where  a  secured  creditor  does  not  comply  with  the  pro¬ 
visions  of  tins  Section,  he  shall  be  excluded  from  all  share  in  any 
dividend. 

48.  (1)  On  any  debt  or  sum  certain  whereon  interest  is  not 
interest  reserved  or  agreed  for  and  which  is  overdue 

when  the  debtor  is  adjudged  an  insolvent,  and 
which  is  provable  under  this  Regulation,  the  creditor  may  prove  for 
interest  at  a  rate  not  exceeding  six  per  centum  per  annum ; 

(a)  if  the  debt  or  sum  is  payable  by  virtue  of  a  written 
instrument  at  a  certain  time,  from  the  time  when  such 
debt  or  sum  was  payable  to  the  date  of  such  adjudi¬ 
cation;  or 

(ft)  if  the  debt  or  sum  is  payable  otherwise,  ' from  the  time 
when  a  demand  in  writing  has  been  made  giving  the 
debtor  notice  that  interest  will  be  claimed  from  the 
date  of  the  demand  until  the.  time  of  payment  to  the 
date  of  such  adjudication. 

(2)  Where  a  debt  which  has  been  proved  under  this  Regula¬ 
tion  includes  interest  or  any  pecuniary  consideration  in  lieu  of 
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interest,  the  interest  or  consideration  shall,  for  the  purposes  of  divi¬ 
dend  be  calculated  at  a  rate  not  exceeding  six  per  centum  per 
annum,  without  prejudice  to  the  right  of  a  creditor  to  receive  out  of 
the  debtor’s  estate  any  higher  rate  of  interest  to  which  he  may  be 
entitled  after  all  the  debts  proved  have  been  paid  in  full. 

49.  (1)  A  debt  may  be  proved  under  this  Regulation  by  deli- 
Mode  Of  proof  Bering,  or  sending  by  post  in  a  registered  letter 

°  '  to  the  Court  an  affidavit  verifying  the  debt. 

(2)  The  affidavit  shall  contain  or  refer  to  a  statement  of  ac¬ 
count  showing  the  particulars  of  the  debt,  and  shall  specify  the 
vouchers  (if  any)  by  which  the  same  can  be  substantiated.  The 
Court  may  at  any  time  call  for  the  production  of  the  vouchers. 

50.  (1)  Where  the  receiver  thinks  that  a  debt  has  been  irn- 
Disaiiowance  and  Prol}erly  entered  in  the  schedule,  the  Court  may, 

reduction  of  entries  in  on  the  application  of  the  receiver  and  after 
schedule.  notice  to  the  creditor,  and  such  inquiry  (if  any) 

as  the  Court  thinks  necessary,  expunge  such  entry  or  reduce  the 
amount  of  the  debt. 


(2)  The  Court  may  also,  after  like  enquiry,  expunge  an  entry 
or  reduce  the  amount  of  a  debt  upon  the  application  of  a  creditor 
where  no  receiver  has  been  appointed,  or  where  the  receiver  declines 
to  interfere  in  the  matter  or,  in  the  case  of  a  composition  or 
scheme,  upon  the  application  of  the  debtor. 

Effect  of  Insolvency  on  Antecedent  Transactions. 

51.  (1)  Where  execution  of  a  decree  has  issued  against  the 
property  of  a  debtor,  no  person  shall  be  entitled 
of^rfdYtors  under  exe-  to  the  benefit  of  the  execution  against  the  re- 
ontion-  ceiver  except  in  respect  of  assets  realised  in  the 

course  of  the  execution  by  sale  or  otherwise  before  the  date  of  the 
admission  of  the  petition. 

(2)  Nothing  in  this  Section  shall  affect  the  rights  of  a  secured 
creditor  in  respect  of  the  property  against  which  the  decree  is 


(3)  A  person  who  in  good  faith  purchases  the  property  of  a 
debtor  under  a  sale  in  execution  shall  in  all  cases  acquire  a  good 
title  to  it  against' the  receiver. 
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52.  Where  execution  of  a  decree  has  issued  against  any  pro¬ 

perty  of  a  debtor  which  is  saleable  in  execution 
outing  decree  as  to  pro-  and  before  the  sale  thereof  notice  is  given  to  the 
party  taken  in  execu-  Q0urt  executing  the  decree  that  an  insolvency 
tl0n'  petition  by  or  against  the  debtor  has  been  admit¬ 

ted  the  Court  shall,  on  application,  direct  the  property,  if  in  the 
possession  of  the  Court,  to  be  delivered  to  the  receiver,  but  the  costs 
of  the  suit  in  which  the  decree  was  made  and  of  the  execution  shall 
be  a  first  charge  on  the  property  so  delivered  and  the  receiver  may 
sell  the  property  or  an  adequate  part  thereof  for  the  purpose  of 
■satisfying  the  charge. 

53.  Any  transfer  of  property  not  being— 

Avoidance  of  voiun-  (i)  a  transfer  made  before,  or  at,  and  in  con- 
tary  transfer.  sideration  of,  marriage,  or 

(ii)  a  transfer  made  to,  or  for,  the  wife  or  children  of  the 
transferor  of  property  that  has  accrued  to  the  transferor  in  consi¬ 
deration  of  the  marriage  or  in  right  of  his  wife,  or 

(iii)  a  transfer  made  in  favour  of  a  purchaser  or  incumbran¬ 
cer  in  good  faith  and  for  valuable  consideration, 

shall,  if  the ,  transferor  is  adjudged  insolvent  within  two 
years  after  the  date  of  the  transfer,  be  voidable  against  the  re¬ 
ceiver,  and  may  be  annulled  by  the  Court. 


54.  (1)  Every  transfer  of  property,  every  payment  made, 
every  obligation  incurred,  and  every  judicial 
enceTEcertata cases*"  proceeding  taken  or  suffered  by  any  person  un¬ 
able  to  pay  his  debts  as  they  become  due  from 


Sec.  53 :  The  corresponding  Section  of 
the  Provincial  Act  is  as  follows “  53. 
Any  transfer  of  property  not  being  a 
transfer  made  before  and  in  consideration 
of  marriage  or  made  in  favour  of  a  pur¬ 
chaser  or  incumbrancer  in  good  faith  and 
for  valuable  consideration  shall,  if  the 
transferor  is  adjudged  insolvent  within 
two  years  after  the  date  of  the  transfer, 
be  voidable  as  against  the  receiver  and 
may  be  annulled  by  the  Court."  This 
was  adopted  in  the  original  Bill.  The 
Seleot  Committee  substituted  the  Section 
as  it  stands  now.  They  said “  The  sub¬ 
stantial  change  that  we  propose  is  the 


introduction  of  Clause  (ii)  of^  the  Section 

effect  does  not  find  a  place  in  tho  British 
Indian  Aots,  the  Provincial  Insolvency 
Act  or  the  Presidency  Towns  Insolvency 
Act.  But  it  was  introduced  in  our  exist¬ 
ing  Regulation  on  the  lines  of  the  English 
Bankruptcy  Act.  We  think  that  the  pro¬ 
vision  is  a  desirable  one  and  may  be  re¬ 
tained.  The  Section  that  we  propose  is, 
for  all  practical  purposes,  the  existing 
Section  35 C.  R. 

See.  54 :  In  the  Provincial  Act,  the  Seo- 

fer  of  property . from  his  own  money  in 


550 


iii.] 


Regulation  Vill 


his  own  money  in  favour  of  any  creditor  or  of  any  person  in  trust 
for  any  creditor  with  a  view  of  giving  that  creditor  or  any  surety 
or  guarantor  for  the  debt  due  to  such  creditor  a  preference  over  the 
other  creditors,  shall,  if  such  person  is  adjudged  insolvent  on  a  peti¬ 
tion  presented  within  three  months  after  the  date  thereof,  be  deem¬ 
ed  fraudulent  and  void  as  against  the  receiver  and  shall  be  annulled 
by  the  Court. 

(2)  This  section  shall  not  affect  the  rights  of  any  person  who 
in  good  faith  and  for  valuable  consideration  has  acquired  a  title 
through  or  under  a  creditor  of  the  insolvent. 


55.  A  petition  for  the  annulment  of  any  transfer  under  Sec- 
By  whom  petitions  1:1011  or  of  any  tl,ans:fei'>  payment,  obligation 
for  annulment  may  be  or  judicial  proceeding  under  Section  54,  may  be 
miu'0,  made  by  the  receiver  or,  with  the  leave  of  the 

Court,  by  any  creditor  who  has  proved  his  debt  and  who  satisfies 
the  Court  that  the  receiver  has  been  requested  and  has  refused  to 
make  such  petition. 


56.  Subject  to  the  foregoing  provisions  of  this  Regulation  with 
respect  to  the  effect  of  insolvency  on  an  exe- 
fl£7iansactions.l>0'm~  cution,  and  with  respect  to  the  avoidance  of 
certain  transfers  and  preferences,  nothing  in 
this  Regulation  shall  invalidate  in  the  case  of  an  insolvency — 


(a)  any  payment  by  the  insolvent  to  any  of  his  creditors ; 

(b)  any  payment  or  delivery  to  the  insolvent ; 


(c)  any  transfer  by  the  insolvent  for  valuable  consider¬ 
ation  ;  oi- 

ld)  any  contract  or  dealing  by  or  with  the  insolvent  for 


Provided  that  any  such  transaction  takes  place  before  the 
date  of  the  order  of  adjudication,  and  that  the  person  with  whom 
such  transaction  takes  place  has  not  at  the  time  notice  of  the 
presentation  of  any  insolvency  petition  by  or  against  the  debtor. 


favour  of  any  creditor,  with  a 
giving  that  creditor  a  preference 
other  creditors  shall,  if  sucb 
adjudged  insolvent  on  a  petition 


view  of 


551 


;  Part 


Realisation  of  property. 

57.  (1)  The  Court  may,  at  the  time  of  the  order  of  adjudi¬ 
cation,  or  at  any  time  afterwards  appoint  a 
Appointment  of  re-  1>ecejvei.  fov  the  property  of  the  insolvent,  and 
c“ver"  such  property  shall  thereupon  vest  in  such 

reeeiyer. 

(2)  Subject  to  such  conditions  as  may  be  prescribed,  the  Court 

may- 

fa)  require  the  receiver  to  give  such  security  as  it  thinks 
fit  duly  to  account  for  what  he  shall  receive  in  respect 
of  the  property  ;  and 

(6)  by  general  or  special  order,  fix  the  amount  to  be  paid 
as  remuneration  for  the  services  of  the  receiver  out  of 
the  assets  of  the  insolvent. 

(3)  Where  the  Court  appoints  a  receiver,  it  may  remove  the 
person  in  whose  possession  or  custody  any  such  property  as  aforesaid 
is  from  the  possession  or  custody  thereof  : 

Provided  that  nothing  in  this  Section  shall  be  deemed  to 
authorise  the  Court  to  remove  from  the  possession  or  custody  of 
property  any  person  whom  the  insolvent  has  not  a  present  right  so 


(4)  Where  a  receiver  appointed  under  this  Section — 

(a)  fails  to  submit  his  accounts  at  such  periods  and  in  such 
form  as  the  Court  directs,  or 

(b)  fails  to  pay  the  balance  due  from  him  thereon  as  the 

Court  directs,  or 

(c)  occasions  loss  to  the  property  by  his  wilful  default  or 

gross  negligence,  the  Court  may  direct  his  property 
to  be  attached  and  sold,  and  may  apply  the  proceeds 
to -make  good  any  balance  found  to  be  due  from  him 
or  any  loss  so  occasioned  by  him. 

(5)  The  provisions  of  this  Section  shall  apply,  so  far  as  may 
be,  to  interim  receivers  appointed  under  Section  20. 

58.  (1)  Our  Government  may  appoint  such  persons  as  they 
think  fit  (to  bs  called  “  Official  Receivers  ”)  to  be 
OffioiirBeoeivoisPOlIlt  receivers  under  this  Regulation  within  such 
limits  as  they  may  prescribe. 
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(2)  Where  any  Official  Receiver  has  been  so  appointed  for 
the  local  limits  of  the  jurisdiction  of  any  Court  having  jurisdiction 
under  this  Regulation,  he  shall  be  the  receiver  for  the  purpose  of 
every  order  appointing  a  receiver  or  an  interim  receiver  issued  by 
any  such  Court,  unless  the  Court  for  special  reasons  otherwise 
directs. 

(3)  Any  sum  payable  under  clause  (6)  of  Sub-section  (2)  of 
Section  57  in  respect  of  the  services  of  an  Official  Receiver  shall  be 
credited  to  such  fund  as  Our  Government  may  direct. 

(4)  Every  Official  Receiver  shall  receive  such  remuneration 
out  of  the  said  fund  or  otherwise  as  Our  Government  may  fix  in 
this  behalf,  and  no  remuneration  whatever  beyond  that  so  fixed 
shall  be  received  by  the  Official  Receiver  as  such. 

59.  Where  no  receiver  is  appointed,  the  Court  shall  have  all 
Powers  of  Court  if  ^le  rights  of,  and  may  exercise  all  the  powers 

uo  receiver  appointed,  conferred  on,  a  receiver  under  this  Regulation. 

60.  Subject  to  the  provisions  of  this  Regulation,  and  such 

other  provisions  as  may  be  prescribed,  the  recei- 
of' Receiver™11  powers  ver  shall,  with  all  convenient  speed,  realise  the 
property  of  the  debtor  and  distribute  dividends 
among  the  creditors  entitled  thereto,  and  for  that  purpose  may- 
fa)  sell  all  or  any  part  of  the  property  of  the  insolvent, 

(b)  give  receipts  for  any  money  received  by  him ;  and  may, 

by  leave  of  the  Court,  do  all  or  any  of  the  following 
things,  namely : — 

(c)  carry  on  business  of  the  insolvent  so  far  as  may  be 

necessary  for  the  beneficial  winding  up  of  the  same ; 

(d)  institute,  defend  or  continue  any  suit  or  other  legal 

proceeding  relating  to  the  property  of  the  insolvent; 
{e)  employ  a  pleader  or  other  agent  to  take  any  proceed¬ 
ings  or  do  any  business  which  may  be  sanctioned  by 
the  Court ; 


See.  61',  ]  Insolvency  [fart 

(/)  accept  as  the  consideration  for  the  sale  of  any  pro¬ 
perty  of  the  insolvent  a  sum  of  money  payable  at  a 
future  time  subject  to  such  stipulations  as  to  security 
and  otherwise  as  the  Court  thinks  fit ; 

(. g )  mortgage  or  pledge  any  part  of  the  property  of  the 
insolvent  for  the  purpose  of  raising  money  for  the 
payment  of  his  debts ; 

(h)  refer  any  dispute  to  arbitration ;  and  compromise  all 
debts,  claims  and  liabilities,  on  such  terms  as  may  be 
agreed  upon ;  and 

(*)  divide  in  its  existing  form  amongst  the  creditors,  ac¬ 
cording  to  its  estimated  value,  any  property  which, 
from  its  peculiar  natux'e  or  other  special  circum¬ 
stances,  cannot  readily  or  advantageously  be  sold. 

61.  (1)  The  Court  may,  on  the  application  of  the  receiver  or 
Power  to  require  in-  of  any  creditor  who  has  proved  his  debt,  at  any 
insolvents  pro^rtv"8  t™e  a^er  an  order  of  adjudication  has  been 
made,  summon  before  it  in  the  prescribed  man¬ 
ner  any  person  known  or  suspected  to  have  in  his  possession  any 
property  belonging  to  the  insolvent,  or  supposed  to  be  indebted  to 
the  insolvent,  or  any  person  whom  the  Court  may  deem  capable  of 
giving  information  respecting  the  insolvent  or  his  dealings  or  pro¬ 
perty,  and  the  Court  may  require  any  such  person  to  produce  any 
document  in  his  custody  or  power  relating  to  the  insolvent  or  to  his 
dealings  or  property. 

(2)  If  any  person  so  summoned,  after  having  been  tendered 
a  reasonable  sum,  refuses  to  come  before  the  Court  at  the  time 
appointed,  or  refuses  to  produce  any  such  document,  having  no 
lawful  impediment  made  known  to  the  Court  at  the  time  of  its 
sitting  and  allowed  by  it,  the  Court  may  by  warrant  cause  him  to 
be  apprehended  and  brought  up  for  examination : 
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Provided  that  no  such  warrant  shall  in  any  case  be  issued 
where  the  person  summoned  could  not  have  been  compelled  to 
appear  if  such  person  were  summoned  as  a  witness  by  the  Court. 

(3)  The  Court  may  examine  any  person  so  brought  before  it 
concerning  the  insolvent,  his  dealings  or  property,  and  such  person 
may  be  represented  by  a  legal  practitioner. 

(4)  If,  on  his  examination,  any  such  person  admits  that  he  is 
liable  to  pay  the  insolvent  any  sum  of  money  the  Court  may,  on 
the  application  of  the  receiver,  order  him  to  pay  such  receiver  at 
such  tune  and  in  such  manner  as  to  the  Court  seems  expedient,  such 
sum,  or  any  part  thereof,  either  in  full  discharge  of  the  whole 
amount,  or  not,  as  the  Court  thinks  fit, 

(5)  Orders  made  under  Sub-section  (4)  shall  be  executed  in  the 
same  manner  as  decrees  for  the  payment  of  money  under  the  Code 
of  Civil  Procedure,  1100. 

(6)  The  Court  shall  have  the  same  powers  to  issue  commis¬ 
sions  for  the  examination  of  any  person  liable  to  examination 
under  this  Section  as  it  has  for  the  examination  of  witnesses  under 
the  Code  of  Civil  Procedure,  1100. 

Distribution  of  Property. 

62.  (1)  In  the  distribution  of  the  property  of  the  insolvent, 
„  .  ,  there  shall  be  paid  in  priority  to  all  other 

Priority  debta_ 

(a)  all  debts  due  to  Our  Government  or  to  any  local 
authority ;  and 

(b)  all  salary  or  wages,  not  exceeding  twenty  rupees  in  all, 

of  any  clerk,  servant  or  labourer  in  respect  of  services 
rendered  to  the  insolvent  during  four  months  before 
the  date  of  the  presentation  of  the  petition. 

II.  The  ProviBO  to  Sub-section  (2)  does  moneys  admitted  to  be  due  to  the  insol- 
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(2)  The  debts  specified  in  Sub-section  (1),  shall  rank  equally 
between  themselves,  and  shall  be  paid  in  full,  unless  the  property 
of  the  insolvent  is  insufficient  to  meet  them,  in  which  case  they 
shall  abate  in  equal  proportions  between  themselves. 

(3)  Subject  to  the  retention  of  such  sums  as  may  be  necessary 
for  the  expenses  of  administration  or  otherwise,  the  debts  specified 
in  Sub-section  (1)  shall  be  discharged  forthwith  in  so  far  as  tire 
property  of  the  insolvent  is  sufficient  to  meet  them, 

(4)  In  the  case  of  partners,  the  partnership  property  shall  be 
applicable  in  the  first  instance  in  payment  of  the  partnership  debts 
and  the  separate  property  of  each  partner  shall  be  applicable  in  the 
first  instance  in  payment  of  his  separate  debts.  Where  there  is  a 
surplus  of  the  separate  property  of  the  partners,  it  shall  be  dealt 
with  as  part  of  the  partnership  property;  and  where  there  is  a  sur¬ 
plus  of  the  partnership  property,  it  shall  be  dealt  with  as  part  of 
the  respective  separate  property  in  proportion  to  the  rights  and 
interests  of  each  partner  in  the  partnership  property. 

(5)  Subject  to  the  provisions  of  this  Regulation,  all  debts 
entered  in  the  schedule  shall  be  paid  rateably  according  to  the 
amounts  of  such  debts  respectively  and  without  any  preference. 

(6)  Where  there  is  any  surplus  after  payment  of  the  fore¬ 
going  debts,  it  shall  be  applied  in  payment  of  interest  from  the 
date  on  which  the  debtor  is  adjudged  an  insolvent  at  the  rate  of 
six  per  centum  per  annum  on  all  debts  entered  in  the  schedule. 

.  ,  ,  63.  (1)  In  the  calculation  of  dividends,  tile 

dendlr1^10"  0f  dm’  receiver  shall  retain  in  his  hands  sufficient  as¬ 
sets  to  meet — 

(а)  debts  provable  under  this  Regulation  and  appearing 
from  the  insolvent’s  statements  or  otherwise,  to  be 
due  to  persons  resident  in  places  so  distant  that  in  the 
ordinary  course  of  communication  they  have  not  had 
sufficient  tune  to  render  their  proofs  ;• 

(б)  debts  provable  under  this  Section,  the  subject  of  claims 

not  yet  determined ; 


Sec,  68 :  The  Seleot  Committee  added 
the  -words  “  in  the  manner  prescribed"  at 
the  end  of  Sub-section  (2)  after  the  word 
“  dividends  ”,  and  also  added  Sub-sections 


(3),  (4),  (5)  and  (6).  They  said  that  these 
“  Sub-clauses  are  proposed  In  order  to 
secure  expeditious  declaration  of  divi¬ 
dends."—  S.  0.  B. 
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(c)  disputed  proofs  or  claims ;  and 

(d)  the  expenses  necessary  for  the  administration  of  the 
estate  or  otherwise. 

(2)  Subject  to  the  provisions  of  Sub-section  (1),  all  money  in 
hand  shall  be  distributed  as  dividends  in  the  manner  prescribed. 

(3)  The  first  dividend  (if  any)  shall  be  declared  and  be  distri¬ 
buted  within  one  year  after  the  adjudication,  unless  the  receiver 
satisfies  the  Court  that  there  is  sufficient  reason  for  postponing  the 
declaration  to  a  later  date. 

(4)  Subsequent  dividends  shall,  in  the  absence  of  sufficient 
reason  to  the  contrary,  be  declared  and  be  payable  at  intervals  of 
not  more  than  six  months. 

(5)  Before  declaring  a  dividend,  the  receiver  shall  cause 
notice  of  his  intention  to  do  so  to  be  published  in  the  prescribed 
manner,  and  shall  also  send  reasonable  notice  thereof  to  each  credi¬ 
tor  mentioned  in  the  insolvent’s  schedule  who  has  not  proved  his 
debt. 

(6)  When  the  receiver  has  declared  a  dividend,  he  shall  send 
to  each  creditor  who  has  proved  a  notice  showing  the  amount  of 
the  dividend,  and  when  and  how  it  is  payable,  and  if  any  creditor 
so  requires,  a  statement  in  the  prescribed  form  as  to  the  particulars 
of  the  estate  shall  also  be  sent  to  him. 

64.  Any  creditor  who  has  not  proved  his  debt  before  the 

declaration  of  any  dividend  or  dividends  shall 
“not  “proved  be  entitled  to  be  paid,  out  of  any  money  for  the 
ttoLtof>afdividendlar!l"  ^me  m  hands'  of  the  receiver,  any 

I0n  °  a  1  1  '  dividend  or  dividends  which  he  may  have  failed 

to  receive  before  that  money  is  applied  to  the  payment  of  any 
future  dividends ;  but  he  shall  not  be  entitled  to  disturb  the  distri¬ 
bution  of  any  dividend  declared  before  his  debt  was  proved  by 
reason  that  he  has  not'  participated  therein. 

65.  When  the  receiver  has  realised  all  the  property  of  the 

insolvent  or  so  much  thereof  as  can,  in  the 
Final  dividend.  opinion  of  the  Court,  be  realised  without  need¬ 
lessly  protracting  the  receivership,  he  shall  declare,  a  final  dividend ; 
hut  before  so  doing  he  shall  give  notice  in  maimer  prescribed  to  the 
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persons  whose  claims  to  be  creditors  have  been  notified  but  not 
proved,  that  if  they  do  not  prove  their  claims  within  the  time 
limited  by  the  notice,  he  will  proceed  to  make  a  final  dividend 
without  regard  to  their  claims.  After  the  expiration  of  the  time 
so  limited  or  if  the  Court,  on  application  by  any  such  claimant, 
grants  him  further  time  for  establishing  his  claim,  then  on  the 
expiration  of  such  further  time,  the  property  of  the  insolvent  shall 
be  divided  among  the  creditors  entered  in  the  schedule  without 
regard  to  the  claims  of  any  other  persons. 

66.  No  suit  for  a  dividend  shall  lie  against  the  receiver ;  but 
where  the  receiver  refuses  to  pay  any  dividend, 
No  smt  for  ivi  on  .  Qourt  may;  on  the  application  of  any  credi¬ 
tor  who  is  entered  in  the  schedule,  order  him  to  pay  it  and  also  to 
pay  out  of  his  own  money  interest  thereon  for  the  time  that  it  is 
withheld,  and  the  costs  of  the  application. 


67.  (1)  The  Court  may,  after  giving  such  notice  as  may  be 
prescribed  to  the  receiver  and  the  creditors  and 
aiiowanooto insolvent!  hearing  such  of  them  as  may  appear  in  that  be¬ 
half,  appoint  the  insolvent  himself  to  superintend 
the  management  of  the  property  of  the  insolvent  or  of  any  part 
thereof,  or  to  carry  on  the  trade  (if  any)  of  the  insolvent  for  the 
benefit  of  the  creditors,  and  in  any  other  respect  to  aid  .in  admini¬ 
stering  the  property  in  such  manner  and  on  such  terms  as  the  Court 
may  direct. 

(2)  The  Court  may,  from  time  to  time,  make  such  allowance 
as  it  may  think  just  to  the  insolvent  out  of  his  property  for  the 
support  of  himself  and  his  family  or  in  consideration  of  his  services 
if  he  is  engaged  in  winding  up  his  estate  ;  but  tiny  such  allowance 
may,  at  any  time,  be  varied  or  determined  by  the  Court. 


68.  The  insolvent  shall  be  entitled  to  any  surplus  remaining 
after  payment  in  full  of  his  creditors  with  in- 
Spius.1  inaolT0nt  terest  as  provided  by  this  Kegulation  and  of  the 
expenses  of  the  proceedings  taken  thereunder. 


Sec.  67:  Sut-section  U).— The  words 
“  after  giving  such  notioe  as  may  be  pre¬ 
scribed  to  the  receiver  and  the  oreditors 
and  hearing  such  of  them  as  may  appear 


in  that  behalf  "  do  not  occur  in  the  Pro¬ 
vincial  Act  (Sec.  66).  They  were  inserted 
by  the  Select  Committee, 
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69.  (1)  The  Court  may,  if  it  thinks  fit,  authorise  the  creditors 
who  have  proved  their  debts  to  appoint  a  comniit- 
?““lttee  o£  m"  tee  of  inspection  for  the  purpose  of  superintend¬ 
ing  the  administration  of  the  insolvent’s  proper¬ 


ty  by  the  receiver. 

(2)  The  persons  appointed  to  a  committee  of  inspection  shall 
be  creditors  who  have  proved  their  debts  or  persons  holding  general 
powers  of  attorney  from  such  creditors. 

(3)  The  committee,  of  inspection  shall  have  such  powers  of 
control  over  the  proceedings  of  the  receiver  as  may  be  prescribed. 

Appeal  to  Court  against  receiver. 

70.  If  the  insolvent  or  any  of  the  creditors  or  any  other  person 
is  aggrieved  by  any  act  or  decision  of  the  receiver, 
againstareo6hrer  °0Urt  may  aPPly  ^le  Court  and  the  Court  may 
confirm,  reverse  or  modify  the  act  or  decision 
complained  of,  and  make  such  order  as  it  thinks  just : 

Provided  that  no  application  under  this  Section  shall  be  enter¬ 
tained  after  the  expiration  of  thirty  days  from  the  date  of  the  act 
or  decision  complained  of. 


PART  IV. 

Penalties. 

71.  If  a  debtor,  whether  before  or  after 
Offonuu;,  by  debtors.  ^  making  of  an  order  of  adjudication,— 

(a)  wilfully  fails  to  perform  the  duties  imposed  on  him  by 
Section  22  or  to  deliver  up  possession  of  any  part  of 
liis  property  which  is  divisible  among  his  creditors 
under  this  Regulation,  and  which  is  for  the  time  being 
in  his  possession  or  under  his  control  to  the  Court  or  to 
any  person  authorised  by  the  Court  to  take  possession 
of  it,  or 

(b)  fraudulently  with  intent  to  conceal  the  state  of  his 

affairs  or  to  defeat  the  objects  of  this  Regulation, 

(i)'  has  destroyed  or  otherwise  wilfully  prevented  or  pur¬ 
posely  withheld  the  production  of  any  document  relating  to  such  of 
his  affairs  as  are  subject  to  investigation  under  this  Regulation,  or 

Sec.  70  :  Tbe  Proviso  to  Section  68  of  the  Provincial  Act  provides  a  limit  of 
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(ii)  has  kept  or  caused  to  be  kept  false  books,  or 

(iii)  has  made'  false  entries  in  or  withheld  entries  from  or  wil¬ 
fully  altered  or  falsified  any  document  relating  to  such  of  his  affairs 
as  are  subject  to  investigation  under  this  Regulation,  or 

(c)  fraudulently  with  intent  to  diminish  the  sum  to  be 
divided  among  his  creditors  or  to  give  an  undue  pre¬ 
ference  to  any  of  his  creditors, 

(1)  has  discharged  or  concealed  any  debt  due  to  or  from  him,  or 
(ii)  has  made  away  with,  charged,  mortgaged  or  concealed 

any  part  of  his  property  of  any  kind  whatsoever,  he  shall  be  punish¬ 
able  on  conviction  with  imprisonment  which  may  extend  to  one 
year. 

72.  Where  the  Court  is  satisfied,  after  such  preliminary  inquiry, 

if  any,  as  it  thinks  necessary,  that  there  is 
under'seoUon  7iollarse  groun(i  for  inquiring  into  an  offence  referred  to 
in  Section  71  and  appearing  to  have  been  com¬ 
mitted  by  the  insolvent,  the  Court  may  record  a  finding  to  that 
effect  and  make  a  complaint  of  the  offence  in  writing  to  a  Magis¬ 
trate  of  the  First  Class  having  jurisdiction,  and  such  Magistrate 
shall  deal  with  such  complaint  in  the  manner  laid  down  in  the  Code 
of  Criminal  Procedure. 

73.  Where  an  insolvent  has  been  guilty  of  any  of  the  offences 
Criminal  liability  sPe°ified-  ™  Section  71,  he  shall  not  be  exempt 

after  discharge  or  from  being  proceeded  against  therefor  by  reason 
composition.  that  ^as  obtained  his  discharge  or  that  a  com¬ 

position  or  scheme  of  arrangement  has  been  accepted  or  approved. 

74.  (1)  An  undischarged  insolvent  obtaining  credit  to  the 

extent  of  fifty  rupees  or  upwards  from  any  per- 
•in^obtainmgoredit!"  son  wit;hout  informing  such  person  that  he  is  an 
undischarged  insolvent  shall,  on  conviction  by  a 
Magistrate,  ba  punishable  with  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  with  fine  or  with  both. 

(2)  Where  the  Court  has  reason  to  believe  that  an  undis¬ 
charged  insolvent  has  committed  the  offence  referred  to  in  Sub  sec¬ 
tion  (1),  the  Court,  after  making  any  preliminary  inquiry  that  may 
be  necessary,  may  send  the  case  for  trial  to  the  nearest  Magistrate 
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of  the  First  Class,  and  may  send  the  accused  in  custody  or  take 
sufficient  security  for  his  appearance  before  such  Magistrate ;  and 
may  bind  over  any  person  to  appear  and  give  evidence  on  such  trial. 

75,  (1)  Where  a  debtor  is  adjudged  or  re-adjudged  insolvent 
Disqualifications  of  mider  this  Regulation,  he  shall,  subject  to  the 

insolvent.  provisions  of  this  Section,  be  disqualified  from — 

(a)  being  appointed  or  acting  as  a  Judicial  Officer ; 

(b)  being  elected  to  any  office  of  any  local  authority  where 

the  appointment  to  such  office  is  by  election  or  holding 
or  exercising  any  such  office  to  which  no  salary  is 
attached ;  and 

(c)  being  elected  or  sitting  or  voting  as  member  of  any 

local  authority. 

(2)  The  disqualifications  which  an  insolvent  is  subject  to  under 
this'  Section  shall  be  removed,  and  shall  cease  if — 

(a)  the  order  of  adjudication  is  annulled  under  Section  35.  or 
(■ b )  he  obtains  from  the  Court  an  order  of  discharge, 
whether  absolute  or  conditional,  with  a  certificate 
that  his  insolvency  was  caused  by  misfortune  without 
any  misconduct  on  his  part. 

(3)  The  Court  may  grant  or  refuse  such  certificate  as  it 
thinks  fit,  but  any  order  or  refusal  shall  be  subject  to  appeal, 

PART  V. 

Summary  Adminstration. 

76.  When  a  petition  is  presented  by  or  against  a  debtor,  if  the 

Court  is  satisfied  by  affidavit  or  otherwise  that 
stra^ion  ary  admlIU'  the  property  of  the  debtor  is  not  likely  to  exceed 
in  value  five  hundred  rupees,  the  Court  may 
make  an  order  that  the  debtor’s  estate  be  administered  in  a  sum¬ 
mary  manner,  and  thereupon  the  provisions  of  this  Regulation  shall 
be  subject  to  the  following  modifications,  namely : — 

(i)  unless  the  Court  otherwise  directs,  no  notice  required 
under  this  Regulation  shall  be  published  in  Our  Government 
Gazette ; 

Seo.  78:  Clause  (a)  of  Sub-seo,  (1)  of  Sec,  73  of  tile  Provincial  Act  is:-‘'being 
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(ii)  on  the  admission  of  a  petition  by  debtor,  the  property  of 
the  debtor  shall  vest  in  the  Court  as  a  receiver ; 

(iii)  at  the  hearing  of  the  petition,  the  Court  shall  inquire 
into  the  debts  and  assets  of  the  debtor  and  determine  the  same  by 
order  in  writing  and  it  shall  not  be  necessary  to  frame  a  schedule 
under  the  provisions  of  Section  33 ; 

(iv)  the  property  of  the  debtor  shall  be  realised  with  all 
reasonable  despatch  and  thereafter,  when  practicable,  distributed  in 
a  single  division ; 

(v)  the  debtor  shall  apply  for  his  discharge  within  six  months 
from  the  date  of  adjudication ;  and 

(vi)  such  other  modifications  as  may  be  prescribed  with  the 
view  of  saving  expense  and  simplifying  procedure : 

Provided  that  the  Court  may  at  any  time  direct  that  the 
ordinary  procedure  provided  for  in  this  Regulation  shall  be  followed 
in  regard  to  the  debtor’s  estate,  and  thereafter  the  Regulation  shall 
have  effect  accordingly. 

PART  VI. 

Appeals. 

77.  (1)  The  debtor,  any  creditor,  the  receiver  or  any  other 
A  ^  person  aggrieved  by  a  decision  come  to  or  an 

ppea  "■  order  made  by  the  Court  under  the  provisions 

of  this  Regulation  may  appeal  to  the  High  Court  and  the  decision 
or  order  shall  for  the  purposes  of  the  appeal  be  deemed  to  be  a 
decree  of  the  Court  passed  in  the  exercise  of  its  original  civil 
jurisdiction. 

(2)  The  period  of  limitation  for  an  appeal  under  this  Section 
shall  be  sixty  days. 


PART  VII. 

Miscellaneous. 

78.  The  costs  of  any  proceeding  under  this  Regulation,  in- 
'  eluding  the  costs  of  maintaining  a  debtor  in  the 
civil  prison,  shall,  subject  to  any  Rules  made  under 
this  Regulation,  be  in  the  discretion  of  the  Court  in  which  the  pro¬ 
ceeding  is  had. 
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79.  All  Courts  having  jurisdiction  in  insolvency  and  the 
Courts  to  be  au  •  •  °®cers  su°h  Courts,  respectively,  shall  sever- 

arytoeaoh  other!*111"  act  in  aid  of.  and  bp  auxiliary  to  each  other 
in  all  matters  of  insolvency,  and  an  order  of  a 
Court  seeking  aid  with  a  request  to  another  of  the  said  Courts 
shall  be  deemed  sufficient  to  enable  the  latter  Court  to  exercise,  in 
regard  to  the  matters  directed  by  the  order,  such  jurisdiction  as 
either  of  such  Courts  could  exercise  in  regard  to  similar  matters 
within  their  respective  jurisdictions. 

80.  (1)  The  provisions  of  Sections  5  and  12  of  the  Travancore 

Limitation  Limitation  Regulation,  shall  apply  to  appeals 

imi  ion.  an<i  applications  under  this  Regulation. 

Explanation.— 'Fox  the  purposes  of  the  said  Section  12,  a  decision 
under  Section  4  of  the  Regulation  shall  be  deemed  to  be  a  decree. 


(2)  Where  an  order  of  adjudication  has  been  annulled  under 
this  Regulation,  in  computing  the  period  of  limitation  prescribed 
for  any  suit  or  application  for  the  execution  of  a  decree  other  than 
a  suit  or  application  in  respect  of  which  the  leave  of  the  Court  was 
obtained  under  Sub-section  (2)  of  Section  28  which  might  have  been 
brought  or  made  but  for  the  making  of  an  order  of  adjudication 
under  this  Regulation,  the  period  from  the  date  of  the  order  of 
adjudication  to  the  date  of  the  order  of  annulment  shall  be  ex¬ 
cluded  : 

Provided  that  nothing  in  this  Section  shall  apply  to  a  suit  or 
application  in  respect  of  a  debt  provable  but  not  proved  under  this 


Regulation. 


81.  (1)  The  High  Court  may,  with  the  previous  sanction 
of  Our  Government,  make  Rules  for  carrying 
wer  to  make  Rules.  effec|;  the  provisions  of  this  Regulation. 


(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  powers,  such  Rules  may  provide — 

(a)  for  the  appointment  and  remuneration  of  receivers 
(other  than  Official  Receivers),  the  audit  of  the  ac¬ 
counts  of  all  receivers  and  the  costs  of  such  audit, 


(b)  for  meetings  of  creditors, 

(c)  for  the  procedure  to  be  followed  where  the  debtor  is  a 

firm, 
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(d)  for  the  procedure  to  be  followed  in  the  case  of  estates 
to  be  administered  in  a  summary  manner,  and 

(e)  for  any  matter  which  is  to  be  or  may  be  prescribed. 

(3)  All  Rules  made  under  this  Section  shall  be  published' in 
Our  Government  Gazette  and  shall,  on  such  publication,  have  effect 
as  if  enacted  in  this  Regulation. 

82.  The  High  Court,  with  the  like  sanction,  may  from  time  to 
time  direct  that,  in  any  matters  in  respect  of 
which  jurisdiction  is  given  to  the  Court  by  this 
Regulation,  the  Official  Receiver  shall,  subject  to 
the  directions  of  the  Court,  have  all  or  any  of  the  following  powers, 
namely  : — 

(a)  to  frame  schedules  and  to  admit  or  reject  proofs  of 
creditors ; 

(b)  to  make  interim  orders  in  any  case  of  urgency :  and 

(c)  to  hear  and  determine  any  unopposed  or  ex  parte  appli¬ 

cation. 

Explanation.— The  provisions  of  Section  70  shall  apply  to 
any  act  or  decision  of  the  Official  Receiver. 

The  Travancore  Insolvency  Regulation  (VIII  of  1090)  is 
hereby  repealed. 

The  provisions  of  this  Regulation  shall,  as  far  as  may  be, 
,  ,  .  „„  apply  also  in  all  cases  of  insolvency  pending  in 

■  Application  pfRegu-  L,  ,  .  » 

lation  to  pending  caaes.  the  Courts  on  the  date  of  the  commencement  of 
this  Regulation. 


83. 

Repeal. 

84. 


Sec.  84 :  This  Section  was  added  by  the  Select  Committoe. 
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A  Regulation  to  amend  the  Travancore  Police  Regulation,  IV  of  1095, 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore ,  under 
date  the  17th  Dhanu  1108,  corresponding  to  the  31st  December  1982, 
under  Section  1.4  of  Regulation  II  of  1097. 

Wheron.fi  it  is  expedient  to  amend  the  Travancore  Police 
Preamble  Regulation  of  1095  (Regulation  IY  of  1095)  for 

the  purpose  hereinafter  appearing ;  It  is  hereby 
enacted  as  follows : — 


1.  (1)  This  Regulation  may  be  called  “  The  Travancore  Police 
Short  title  extent  (Amendment)  Regulation,  1108.” 
nmi  commencement.  (2)  It  extends  to  the  whole  of  Travancore, 

(3)  It  shall  come  into  force  at  once. 


Regn.  IX  of  1108 :  I.  Objects  anil  Reasons. 
—(1)  “Drivers,  conductors  nnd  passongors 
in  public  passenger  vehicles,  such  as 
motor  buses,  are  not  infrequently  found 
drunk  and  disorderly.  Tho  existing  pro¬ 
vision  of  tho  Police  Regulation  (Section  51) 
intended  to  check  drunkenness  and  disor¬ 
derly  conduct  in  public  places  does  not 
twemwido  enough  to  cover  such  cases.  As 
it  is  necessary  to  onsuro  orderliness  in 
public,  passonger  vehicles,  this  Bill  has 
been  drafted,  to  amend  the  Police  Regu¬ 
lation,  Section  51”. —8.  O  &  R. 

(2)  In  introducing  tho  Bill,  tho  Offioial 
Member  in  charge  said “  Tho  principle 
of  tho  Bill  is  simple.  It  is  tho  amend¬ 
ment  of  a  particular  section  of  the  Police 
Regulation,  namely,  Section  51  which  pro¬ 
vides  for  penalising  any  person  for  riotous 
and  indecent  behaviour  in  streets  and 
public  places.  It  reads  thus Section  51. 
Whoever  is  found  drunk  and  incapable  of 
taking  care  of  himself,  is  guilty  of  any 
riotous,  disorderly  or  indecent  behaviour 
in  any  street  or  public  placo  or  in  any 
place  of  public  amusement  or  resort  or  on 
board  any  passenger  boat  or  vessel ;  and 


whoever  is  guilty  of  any  violent,  disorder¬ 
ly,  or  indecent  behaviour  in  any  Court  or 
Police-station  or  other  public  office  shall 
be  liable  to  a  fine  which  may  extend  to 
fifty  rupoes,  or  to  imprisonment  of  either 
description  for  a  term  which  may  oxtend 
to  eight  days.”  A  doubt  bas  been  felt  as 
to  whether  that  provision  will  apply  to 
the  disorderly  and  drunken  behaviour  in 
public  passenger  vehicles.  Ho  doubt  tho 
House  will  concede  that  riotous  behaviour 
in  public  passenger  vehicles  is  objection¬ 
able  as  in  public  streets.  To  remove  this 
doubt  this  amendment  is  proposed ", — 
L.  C.  P.,  dated  IS-JS-MJ. 

II.  The  Bill  was  published  in  the 
Gazette  dated  15-9-1931.  It  was  introdu¬ 
ced  into  the  Council  at  tho  meeting  held 
on  16-12-1931  (L.  O.  P„  Vol  XX,  Pp.  58- 
59).  Being  a  very  small  Bill,  it  was  not 
referred  to  a  Select  Committee,  The  Bill 
was  considered  and  posted  for  final  read¬ 
ing  at  the  mooting  held  on  21-4-1932  (£.  C. 
P„  Vol.  XX,  P.  346).  It  was  finally  read 
and  passed  at  the  meeting  held  on  20-12- 
1932  (L.  C.  ■ P„  Vol.  XXII,  P.  70S).  Tho 
Regulation  was  published  in  the  Gazette 
dated  3-1-1933, 
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Police  (Amendment)  Regulation  IX  op  1108. 

2.  In  Section  51  of  the  Travancore  Police  Regulation  of  1095 

Amendment  of  Sec-  (Relation  ^  °f  1095), 

tloa5:1’  (a)  after  the  word  "vessel”  the  words  "or  in 

any  public  passenger  vehicle  ”  shall  be  inserted,  and 
(6)  the  following  shall  be  added  as  an  "Explanation,” 
namely 

Explanation.—' Public  passenger  vehicle’  means  a  vehicle 
used  for  carrying  passengers  for  hire  or  reward  other  than  a  vehicle 
which  carries  passengers  for  hire  or  reward  under  a  contract 
expressed  or  implied  for  the  use  of  the  vehicle  as  a  whole  at  or  for 
a  fixed  or  agreed  rate  or  sum. 


Sec.  2 :  For  Section  51  of  Regulation 
IV  of  1095,  see  above. 

The  corresponding  Section  75  of  the 
Madras  City  Folioo  Act,  III  of  1888,  is  as 
follows:— “Whoever  is  found  drunk  and 
incapable  of  taking  oaro  of  himself,  is 
guilty  of  any  riotous,  disorderly  or  in¬ 
decent  behaviour  in  any  street  or  tho¬ 
roughfare.  in  any  place  of  public  amuse- 


boat  or  vessel,  and  whoever  is  guilty  of 
any  violent,  disorderly  or  indocent  be¬ 
haviour  in  any  Police  Court,  Office,  or 
Station,  shall  be  liable  on  conviction  to 
fine  not  exceeding  fifty  rupees,  or  to  im¬ 
prisonment  not  exceeding  one  month,  or  to 
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REGULATION  X  OF  1IM. 

A  Regulation  to  amend  the  Travaneore  Municipal 
Regulation,  V  of  1095, 

Passed  by  His  Highness  the  Maha  Baja  of  Travaneore, 
under  date  the  17th  Dhanu  1108,  corresponding  to  the  81st  December 
1988,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Travaneore  Municipal 
Preamble  Regulation,  V  of  1095,  for  the  purposes  herein¬ 

after  appearing;  It  is  hereby  enacted  as 

follows 

1.  (1)  This  Regulation  may  be  called  “  The 
menoament'6  and  °°m"  Travaneore  Municipal  (Amendment)  Regulation, 
1108. ” 

(2)  It  shall  come  into  force  at  once. 


Begn.  X  of  1108 !  I.  Objects  and  Reasons- 
(1)  “The  law  that  now  governs  the  working 
of  Municipalities  is  Begulation  V  of  1095. 
Government  are  aware  that  this  Begula¬ 
tion  stands  in  need  of  general  amendment; 
and  Government  are  taking  steps  towards 
that.  In  the  meanwhile,  owing  to  the 
expected  early  completion  of  the  water- 
supply  works  which  Government  have 
undertaken  for  the  benefit  of  the  Tri¬ 
vandrum  City,  soj 


e  felt  b 


Producing  suoh  ai 


is  Bill  hi 
jr  the  purpose 


also  made  as  regards  private  water-supply 
(See  proposed  Sections  202  to  205).  -8.0  &R. 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  charge  said:— “  Government 
have  undertaken  to  prepare  one  Bill  for 
the  Trivandrum  town  and  another  for  the 
other  Municipalities.  As  the  House  is 
aware,  the  Bill  for  the  Trivandrum  City 
is  ready  and  I  may  inform  the  House  that 
the  other  Bill  is  under  preparation.  To 
get  through  these  Bills  in  the  Council, 
much  time  would  bo  required  as  many 
involved  in  th 


supply  for  any  Municipality  may  undor 
the  Bill  be  provided  either  by  the  Govern¬ 
ment  or  the  Municipal  Council ;  and  in 
case  Government  provide  the  water- 
supply  system  it  may  be  worked  by  the 
Government  through  their  own  officers  or 
may  be  handed  over  to  the  Council  for 
being  worked;  if  the  Government  work 
the  system  the  Council  will  have  to  make 
a  contribution  towards  the  expenses  (See 
the  proposed  Seotions  198  and  199),  A 
water-tax  may  be  levied  by  the  Council 
for  defraying  the  expenses  connected  with 


Seotion 


■supply  s: 

61  (7) ).  Specific  ; 


,  [See  p 


i  sit  for  a  long  time, 
>f  the  Bills  may  take 
se  mean  that  the  Bills 


through  say  some  eighteen  months.  In 
the  meantime,  an  urgent  necessity  has 
arisen  for  certain  specific  amendments. 
The  Trivandrum  Water  Supply  scheme 

to  carry  out  is  nearing  completion,  and 
the.Government  hope  to  supply  water  in 
the  town  before  the  close  of  1108.  Some 
speoial  provisions  have  become  necessary 
to  enable  the  working  of  the  water-supply. 
First  of  all,  the  question  will  arise  whe- 
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Municipal  (Amendment) 


2.  In  Section  3  of  the  Travancore  Municipal  Regulation,  V 
of  1095,  (hereinafter  referred  to  as  the  saidRegu- 
Amendment  of  See-  iation)  after  clause  (36),  the  following  Clause 
tI0n  3'  shall  be  added,  namely 

"(37)  The  'Amendment  Regulation’  means  the  Travancore 
Municipal  (Amendment)  Regulation,  1108.” 

3.  In  Section  61  of  the  said  Regulation, 
Amendment  of  Sec-  for  Qlause  (7),  the  following,  shall  be  substituted, 
10  '  ■  namely 

"  (7)  A  yearly  water  and  drainage  tax  on  buildings  or  lands 
or  both  not  exceeding  ten  per  cent,  of  the  annual  value  of  such 
building  or  land  or  both  upon  which  the  fax  is  imposed : 

supply  to  the  Municipality  ;  and  if  they  Pp.  13S-80e,3JS-3U  and  3S3-3S9).  The  Bill 
hand  it  over  to  the  Municipality,  whether  was  finally  read  and  passed  at  the  meeting 
they  should  not  make  a  contribution,  held  on  30-12-1932,  (L.  0.  P..  Vol.  XXII. 
a i „  tbn  Mimimnnlitv  mav  ranuire  ad-  P.  707).  The  Regulation  was  published 


fcEUTJX.AWON  X  0?  ilOl 


Provided  that — 


(i)  such  tax  shall  be  levied  only  for  the  purpose  of  defraying 
the  expenses  connected  with  any  water-supply  and  drainage 
system,  and 

(ii)  the  Municipal  Council  may,  with  the  sanction  of  Our 
Government,  exempt  any  local  area  from  the  whole  or  a  proportion 
of  the  water  and  drainage  tax  on  the  ground  that  such  areas  are 
not  deriving  benefit  from  the  water-supply  or  drainage  system.  ” 

4.  In  the  said  Regulation  for  Chapter  VIII,  the  following 
shall  be  substituted,  uamely : — 

"  CHAPTER  VIII. 

Water-supply. 

198.  Our  Government,  or  any  Municipal  Council  with  the  sanc¬ 
tion  of  Our  Government,  may  construct,  lay  or 
watw-workAtl°n  °f  er«ct  filtering  tanks,  reservoirs,  engines,  con¬ 
duits,  pipes,  fountains  or  such  other  works  with¬ 
in  or  without  the  Municipality  for  supplying  it  with  water,  for  the 
use  of  the  inhabitants. 


II.  Section  61  of  Regulation  V  of  1095 
deals  with  “  Levy  of  taxes.”  Clause  (7) 
thereof  is  as  follows  “  61.  Any  Munici¬ 
pal  Council  *  *  *  may  impose  all  or  any 
one  or  more  of  the  following  taxes,  that  is 

drainage  tax  on  buildings  or  lands  or  both 

value  of  the  building  or  land  or  both  up¬ 
on  which  the  tax  is  imposed :  Provided 
that— (i)  such  tax  shall  be  levied  only  to 
enable  the  Municipal  Council  to  provide 

tion,  maintenance,  repair,  extension  or 
improvement  of  water  or  drainage  works 
heretofore  or  hereafter  to  be  provided, 
and  the  proceeds  of  the  said  tax  shall  be 
solely  devoted  to  defraying  the  said  ex¬ 
on  any  land  exclusively  used  for  agricul¬ 
tural  purposes  and  not  deriving  any  benefit 
from  the  water  or  drainage  works  on 
account  of  which  the  tax  is  imposed.” 

Sec.  ii  I.  Chapter  VIII  of  Regulation 
V  of  1095  deals  with  “Water-supply.” 


For  Sections  198  to  205  contained  in  that 
Chapter,  see  Vol.  IV,  Pages  941  to  943, 
Those  Sections  were  based  on  Sections  96 
to  102  of  the  Punjab  Municipal  Act,  III 

II,  The  Sections  now  substituted  fol¬ 
low  the  provisions  of  the  Madras  City 
Municipal  Act,  IV  of  1919,  as  amended 
and  the  Madras  District  Municipalities 
Act,  V  of  1920,  as  amended.  The  corres¬ 
ponding  Sections  of  the  former  Act  are 

126  to  135.  The  modifications  made  in 
adopting  the  Sections  of  these  Aots  are 

only  to  the  Madras  City  Municipal  Act. 

Madras  City  Act  is  as  follows 164. 
The  Corporation  may,  with  the  sanction 

of  tho  Governor  in  Council,  construct . 

conduits,  pipes  or  other  works  without  the 
limits  of  the  City  for  supplying  it  with 
water,  and  may  provide  tanks,  reservoirs, 
engines,  mains,  fountains  and  other  con- 
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Municipal  (Amendment) 


199.  (1)  Our  Government  or  the  Municipal  Council  may  pro-* 
vide  a  supply  of  drinking  water  within  the 
Provision  of  gratui-  j£unjcipality  and  may  erect  stand-pipes,  foun- 
toussuppyo  waer.  ^  other  conveniences  for  the  gratuitous 


supply  of  water.  . 

(2)  Any  water-supply  system  constructed  by  and  vesting  m 
Our  Government  may,  on  such  terms  as  may  be  settled  by  Oui 
Government  and  the  Municipal  Council,  be  handed  over  to  the 
Municipal  Council  for  its  being  worked  and  so  long  as  the  arrange¬ 
ment  lasts,  the  water-supply  shall  be  deemed  a  Municipal  water- 
supply, 

(3)  Notwithstanding  anything  contained  in  Sub-section  (2),  it 
shall  be  lawful  for  Our  Government  to  work  the  Government 
water-supply  system  through  their  own  officers,  and  in  such  cases 
an  annual  contribution  of  such  amount  as  may  be  fixed  by  Our 
Government  after  ascertaining  the  views  of  the  Municipal  Council 
shall  be  paid  by  the  Council  to  Our  Government : 


use  of  the  inhabitants.”— The  Select  Com¬ 
mittee  substituted  the  words  “  fountains 
or  such,”  for  the  word  “or”  which  was 
in  the  original  Bill  before  the  words 
“  other  works  ",  and  omitted  the  words— 
“  and  may  provide  tanks,  reservoirs, 
engines,  mains,  fountains  and  other  con¬ 
veniences  within  the  said  limits  ”  which 
were  in  the  original  Bill  before  the  words 
"  for  the  use  of  the  inhabitants.”— S.  C.  R 

Section  199.-1.  Section  165  of  the 
Madras  City  Act  is  as  follows 165 
(1)  The  Corporation  shall  provide  a  sup¬ 
ply  of  wholesome  drinking  water  within 
the  city  and  shall  erect  sufficient  stand 
pipes,  fountains,  or  other  conveniences  for 
the  gratuitous  supply  of  water. 

(2)  The  Corporation  shall,  as  far  as  pos¬ 
sible,  make  adequate  provision  that  such 
supply  is  continuous  throughout  the 
year.” 

XI.  Sub-sections  (2)  and  (3)  found  in  the 
Regulation  do  not  occur  in  the  Madras 
City  Act.  They  were  in  the  original  Bill. 
SeB  Objects  and  Reasons  above  given.  The 
Select  Committee  passed  them.  The 
Proviso  to  Sub-section  (3)  was  added  on 


the  motion  of  a  non-official  Member,  when 
the  Report  of  the  Select  Committee  was 
considered  by  the  Council.—  L,  C.  P„  dated 

Section  300. — The.  corresponding  Section 
166  of  the  Madras  City  Act  is  as  follows  s 

166.  It  shall  not  be . to  enter  on 

land  vested  in  the  Corporation  along 
whioh  a  conduit  or  pipe  runs  or  on  any 
premises  connected  with  water-supply.” 

The  original  Bill  adopted  the  wording 
of  the  above  Section.  The  Select  Com¬ 
mittee  substituted  the  words-”  and  used 
in  connection"  for  the  words— “  along 

which  a  conduit . connected."  They 

said  The  wording  of  the  Clause  as  it 
stands  appear  to  be  too  wide.  To  restrict 
it  to  the  limits  really  intended,  the 
change  of  wording  is  proposed."— S.  C,  S. 

Section  301.— I.  Sub-section  (1)  follows 
Section  167  of  the  Madras  City  Act ;  but 
it  does  not  contain  the  Proviso,  which  was 
also  not  in  the  original  Bill.  The  Proviso 
was  added  by  the  Select  Committee  who 
said  .--“In  the  case  of  a  Government 
water-supply  system,  it  is-not  enough  if 
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Provided  that  such  amount  shall  not  exceed  the  amount  that 
the  Council  can  raise  by  taxation  under  the  provisions  of  Sec¬ 
tion  61  (7). 

200.  It  shall  not  be  lawful  for  any  person,  except  with  permis¬ 
sion  duly  obtained,  to  enter  on  land  vested  in 
suppiyPprem°ises.Wat°r"  Government  or  the  Municipal  Council  and 
used  in  connection  with  water-supply,  and  any 
person  who  enters  without  such  permission  shall,  on  conviction,  be 
punishable  with  fine  which  may  extend  to  twenty- five  rupees. 


obtained.  The  permission  of  Government, 
through  an  Officer  appointed  in  that  be¬ 
half,  shall  also  be  taken''. -S.  C.  R. 

II.  Sub-section  (2)  of  Section  167  of  the 
Madras  City  Act  is  as  follows:-"  (2).  If 
any  building,  wall  or  other  structure  be 

constructed,  the  Commissioner  may,  with 
the  approval  of  the  Standing  Committee, 
cause  the  same  to  be  removed  or  other¬ 
wise  dealt  with  as  to  him  shall  appear  fit 
and  the  expenses  thereby  incurred  shall 
be  paid  by  the  persons  offending.”  This 
was  the  wording  adopted  in  the  original 
Bill.  The  Select  Committee  substituted 
the  Sub-section  as  it  now  stands,  “to  suit 
the  change  made  in  respect  of  the  propos¬ 
ed  Section  201  ( l)."-S .  C.  R. 

Section  SOS  This  Section  follows  Sec¬ 
tion  168  of  the  Madras  City  Act.  The 

words  “subject  to  such  Rules . time 

to  time”,  and  the  words  “and  any 

found  in  that  Act. 

Section  SOS- 1.  This  Section  corresponds 
to  Section  169  of  the  Madras  City  Act. 
Under  the  Proviso  to  Sub-Section  (1),  as 
amended  by  the  Madras  Act,  VI  of  1925, 

sanction  of  the  Standing  Committee,  agree 
to  supply  water  to  any  building  assessed  at 
an  annual  value  of  less  than  sixty  Rupees. 
The  original  Bill  provided  for  ‘an 
annual  value  of  less  than  forty-eight 
rupees.’  The  Select  Committee  substituted 
“  twenty-four  ”  for  “  forty-eight.— S.  C.  R. 


II.  In  Sub-section  (2)  of  Section  169  of 
the  Madras  City  Act,  the  annual  value 
is  to  be  not  less  than  sixty  rupees.  The 
original  Bill  put  the  sum  at  forty-eight 
rupees.  The  Select  Committee  substituted 
ninety-six  rupees  for  forty-eight,  as  they 
were  of  opinion  “  that  the  compulsion  pro¬ 
vision  ought  not  to  be  applied  in  the 
initial  stages  in  reBpeot  of  houseshaving 
so  low  a  rental  as  forty-eight  rupees.” 
-S  C.  X. 

The  Madras  Act  does  not  contain  the 
penal  provision. 

III.  In  the  Madras  Act,  there  is  a  Sub¬ 
section  (3)  to  Section  169  which  makes  it 
compulsory  for  the  owner  to  obtain  certi¬ 
ficate  from  tbe  Commissioner  as  to  a  suffi¬ 
cient  supply  of  wholesome  water  within  or 
within  a  reasonable  distance  of  the  house, 
before  any  dwelling  house,  assessed  at  an 
annual  value  of  not  less,  than  sixty  rupees 
and  constructed  or  reconstructed  after 

occupied  or  permitting  the  same  to  be 
occupied.  A  similar  provision  was  in  the 

omitted  it,  as  they  thought  “  that  in  the 
initial  stages,  the  provisions  of  Sub-section 
2  of  Section  203  would  be  enough.”—  S.  C.  X. 

Sections  Mi  <£■  SOS.—' These  Sections  close¬ 
ly  follow  Sections  170  and  172  respec¬ 
tively  of  the  Madras  City  Act. 

Section  j20.5-A.-TMs  Section  reproduces 
Section  173  of  the  Madras  City  Act, 
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201.  (1)  Without  the  permission  of  the  Municipal  Council  no 

building,  wall  or  other  structure  shall  be  newly 
.  Prohibition  Of  build-  cted  and  no  street  shall  be  constructed  over 
mgs  over  water-mains. 

any  water-mains : 

Provided  that  in  the  case  of  a  Government  water-supply 
system,  the  permission  of  such  Officer,  as  may  be  appointed  in  this 
behalf  by  Our  Government,  shall  also  be  required  before  any  such 
building,  wall  or  other  structure  is  newly  erected,  or  any  street 
constructed,  over  the  water-mains. 

(2)  If,  in  contravention  of  the  aforesaid  provision,  any  build¬ 
ing,  wall  or  other  structure  be  erected  or  any  street  constructed, 
the  President  may,  with  the  approval  of  the  Municipal  Council  in 
the  case  of  a  Municipal  water-supply,  and  with  the  approval  of 
Our  Government  in  the  case  of  the  Government  water-supply, 
cause  the  building,  wall,  structure  or  street,  as  the  case  may  be,  to 
be  removed  or  otherwise  dealt  with,  and  the  expenses  thereby 
incurred  shall  be  paid  by  the  person  offending. 

202.  All  house  connections  with  the  water-supply  mains,  whe¬ 

ther  the  connections  be  within  or  without  the 
connoctions°ver  h°us<5  premises  to  which  they  belong,  shall,  subject  to 
such  Rules  as  may  be  framed  by  Our  Govern¬ 
ment  from  time  to  time,  be  under  the  control  of  the  Municipal 
Council,  but  shall  be  altered,  repaired  and  kept  in  proper  order,  at 
the  expense  of  the  owner  of  the  premises  to  which  they  belong,  or 
for  the  use  of  which  they  were  constructed,  and  in  conformity  with 
bye-laws  made  in  that  behalf ;  and  any  owner  who  contravenes  the 
provisions  of  this  Section  shall,  on  conviction,  be  punishable  with 
fine  which  may  extend  to  twenty- five  rupees. 

Private  water-sup-  ^03.  ^  The  Municipal  President  may,  on 

ply  for  domestic  con-  application  by  the  owner  or  occupier  of  any 
t™powr“f  the  Pm-  building,  arrange,  in  accordance  with  the  Rules 
vision  of  water-supply"  and  bye'laws<  to  supply  water  thereto  for  dome¬ 
stic  consumption  and  use : 

Provided  that  the  President  shall  not,  without  the  sanction 
of  the  Municipal  Council,  agree  to  supply  water  to  any  building 
assessed  at  an  annual  value  of  less  than  twenty-four  rupees. 

(2)  Whenever  it  appears  to  the  President  that  any  dwelling- 
house  assessed  at  an  annual  value  of  not  less  than  ninety-six  rupees 
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is  without  a  proper  supply  of  water  for  domestic  consumption  and 
use  and  that  such  a  supply  can  be  furnished  from  a  main  not  more 
than  one  hundred  feet  distant  from  any  part  of  such  building,  the 
President  may,  by  notice,  require  the  owner  to  obtain  such  supply 
and  to  execute  all  such  works  as  may  be  necessary  for  that  purpose 
in  accordance  with  Rules  and  bye-laws ;  and  any  owner  failing  to 
comply  with  such  requisition  shall,  on  conviction,  be  punishable 
with  fine  which  may  extend  to  twenty-five  rupees. 

(3)  The  cost  of  making  the  connection  and  the  cost  or  hire 
of  meters  shall  be  borne  by  the  applicant  and  shall  be  recoverable 
in  the  same  manner  as  the  water  and  drainage  tax. 

(4)  For  all  water  supplied  under  this  Section,  in  excess  of  a 
maximum  determined  by  Rules  and  bye-laws,  payment  shall  be 
made  at  such  times  and  under  such  conditions  as  may  be  laid  down 
in  such  Rules  and  bye-laws  and  shall  be  recoverable  in  the  same 
manner  as  the  water  and  drainage  tax. 

Explanation. — Supply  of  water  for  domestic  consumption 
and  use  shall  not  be  deemed  to  include  a  supply — 

(а)  for  any  trade,  manufacture  or  business, 

(б)  for  gardens  or  for  purposes  of  irrigation, 

(c)  for  building  purposes, 

(d)  for  fountains,  swimming  baths,  public  baths,  tanks  in 

or  near  temples,  churches  and  mosques  or  for  any 
ornamental  or  mechanical  purpose,  and 

(e)  for  aninhals  or  for  washing  vehicles  where  such  animals 

or  vehicles  are  kept  for  sale  or  hire, 

but  shall  be  deemed  to  include  a  supply — 

(i)  for  flushing  latrines  or  drains, 

(ii)  for  all  baths  other  than  swimming  baths  or  public 
baths,  and 

(iii)  for  the  consumption  and  use  of  inmates  of  hostels,  board¬ 
ing  houses  and  residential  clubs  and  for  baths  used  by  such  inmates. 

204,  (1)  The  Municipal  President  may,  subject  to  such  Rules 
President’s  ower  to  as  majr  frame^  by  Oul‘  Government  from 
supply  wator  for  non-  time  to  time  and  with  the  sanction  of  the  Muni- 
domestie  purposes.  0ipal  Council,  supply  water  for  any  purpose 
other  than  domestic  consumption  and  use  oil  receiving  a  written 
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application  specifying  the  purpose  for  which  such  supply  is  required 
and  the  quantity  likely  to  be  consumed. 

(2)  For  all  water  supplied  under  Sub-section  (1),  payment 
shall  be  made  at  such  rates  and  on  such  conditions  as  may  be  laid 
down  by  such  Rules  as  may  be  framed  by  Our  Government  from 
time  to  time. 

Power  to  cut  off  ^  Municipal  President  may  cut 

watCT-suppiy.  °U  °  off  the  supply  of  water  from  any  premises— 

(a)  if  the  premises  are  unoccupied ; 

(b)  if  any  water-tax  or  any  sum  due  for  wafer  or  for  the 

cost  of  making  a  connection  or  the  cost  or  hire  of  a 
meter  or  the  cost  of  carrying  out  any  work  or  test 
connected  with  the  water-supply  which  is  chargeable 
to  any  person  by  or  under  this  Regulation  is  not  paid 
within  thirty  days  after  a  bill  for  such  tax  or  sum  lias 
been  presented ; 

(<?)  if  after  receipt  of  a  notice  from  the  President  requiring 
him  to  refrain  from  so  doing  the  owner  or  occupier 
continues  to  use  the  water  or  to  permit  it  to  be  used  in 
contravention  of  any  Rule  or  bye-law  made  under 
this  Regulation ; 

(cl)  if  the  owner  or  occupier  wilfully  or  negligently 
damages  his  meter  or  any  pipe  or  tap  conveying 
water  ; 

(e)  if  the  occupier  refuses  to  admit  the  President  into  pre¬ 
mises  which  he  proposes  to  enter  for  the  purpose  of 
executing  any  work  or  of  placing  or  removing  any 
apparatus  or  of  making  any  examination  or  enquiry  in 
connection  with  the  water-supply,  or  prevents  the 
President  from  doing  such  work,  placing  or  removing 
such  apparatus  or  making  such  examination  or 
enquiry ; 

(/)  if  any  pipes,  taps,  works  or  fittings  connected  with  the 
water-supply  are  found  on  examination  by  the  Pre- 
sident  to  be  out  of  repair  to  such  an  extent  as  to  cause, 
waste  or  contamination  of  water ;  and 
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(g)  if  the  owner  or  occupier  causes  pipes,  taps,  works  or 
fittings  connected  with  the  water-supply  to  be  placed, 
removed,  repaired  or  otherwise  interfered  with  in 
violation  of  the  bye-laws. 

(2)  The  expense  of  cutting  off  the  supply  shall  be  paid  by  the 
owner  or  occupier  of  the  premises. 

(3)  In  cases  under  clause  ( b )  of  Sub-section  (1)  as  soon  as  any 
money  for  non-payment  of  which  water  has  been  cut  off,  together 
with  the  expense  of  cutting  off  the  supply,  has  been  paid  by  the 
owner  or  occupier,  the  President  shall  cause  water  to  be  supplied  as 
before  on  payment  of  the  cost  (if  any)  of  reconnecting  the  premises 
with  the  water- works. 

(4)  No  action  taken  under  this  Section  shall  relieve  any 
person  from  any  penalties  or  liabilities  which  he  may  otherwise 
have  incurred. 


205-A.  The  Municipal  Council  shall  not  be  liable  to  any 
Non-liability  of  penalty  or  damages  for  cutting  off  the  supply  of 
Council  when  supply  water  or  for  not  supplying  water,  in  the  case  of 
in  certain  cas“ a  made  unusual  drought,  other  unavoidable  cause  or 
accident,  or  the  necessity  for  relaying  or  repair¬ 


ing  pipes. 

205-B.  For  the  purpose  of  providing  or  maintaining  the 
of  Govern  water-supply  or  of  making  or  maintaining  oom- 
maitand  o^MuiSoipai  munications  or  connections  with  the  mains  and 
making  in  oormeotions  generally  for  the  purpose  of  this  Chapter,  Our 
and  communications  Government  and  the  Municipal  Council  shall 
with  the  water-main.  jlave  an  the  powers  which  are  conferred  upon 
the  Council  ill  respect  of  drainage  and  the  supply  of  gas  by  Sections 
128  to  132.” 
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RULES. 

THE  WILLINGDON  WATER  WORKS  RULES. 

(R.  0.  C.  1288)33  P.W.,  dated  1 3th  July  1934.) 

In  exercise  of  the  powers  conferred  by  Sections  202  to  204  of  the  Tra- 
vancore  Municipal  Regulation,  V  of  1095,  as  amended  by  Regulation  X  of 
1108,  the  Government  of  His  Highness  the  Maha  Raja  are  pleased  to  make 
the  following  Rules  : — 

(1)  (a)  These  Rules  may  lie  called  the  “  Willingdon  Water  Works 
Rules  ”  and  shall  come  into  force  at  once. 

(. b )  They  shall  apply  to  the  Municipal  Town  oi  Trivandrum. 

2.  In  these  Rules  unless  there  be  anything  repugnant  in  the  subject  or 
context, — 

{a)  “  Municipal  Council"  means  the  Municipal  Council,  Trivan- 

(&)  “  President  ’’  means  the  President  of  the  Municipal  Council, 
Trivandrum : 

(c)  “  Water-supply  ’’  means  the  water-supply  within  the  Municipal 
Town  of  Trivandrum  : 

(rf)  “  Regulation”  means  the  Travancore  Municipal  Regulation,  V 
of  1095,  as  amended  by  Regulation  X  of  1108  : 

(e)  House-connection  ”  means  the  connection  by  pipe  from  the 
public  water  main  to  the  limit  of  the  house  or  premises  con¬ 
cerned  or  to  the  meter  whichever  is  farther  from  the  main  : 

(/)  “  Communication  pipe  "  means  the  pipe  that  is  laid  from  the 
end  of  the  house  connection  and  from  which  pipes  called 
“  Supply  pipes  ”  are  taken  oft  for  the  purposes  of  distribution 
of  water: 

(g)  “  Supply-pipe  ”  means  the  pipe  line  that  is  taken  oft  from  the 
Communication  pipe  and  from  which  smaller  pipes  called 
“  Service  pipes  ”  are  taken  to  the  various  parts  c*f  the  premises 
or  buildings : 

O')  “  Service  pipe”  means  pipe  taken  oft  from  the  supply  pipe  to 
the  various  parts  of  the  premises  or  buildings  to  feed  taps  ; 

( i )  “  Water-supply  installation  ’*  means  the  pipe  work  and  fittings 
within  the  house  or  premises  concerned  excluding  the 
house  connection. 


576 


Regulation  X  op  1108. 


[Boles. 


3.  Except  in  so  far  as  is  otherwise  provided  in  the  Regulation  or  in 
these  Rules,  the  Water  Supply  Department  shall  be  responsible  for  all 
work  connected  with  water-supply.  * 

4.  (a)  Applications  for  house  connections  (ferrule  connections)  from 

the  public  water  mains  shall  be  made  to  the  President  in  Form 
No.  1 ,  appended  to  these  Rules. 

( b )  Along  with  the  application  the  applicant  shall  deposit  with  the 
President  an  estimate  fee  of  half  a  rupee  which  shall  in  no 
case  be  returned. 

(<-•)  The  President  shall  forward  such  application  with  the  estimate 
fee  to  the  Water  Works  Engineer. 

5. .  (a)  On  receipt  of  the  application  and  the  estimate  fee,  the  Water 
Works  Engineer  shall  cause  an  estimate  of  the  cost  of  provid¬ 
ing  the  house  connection  to  be  prepared  and  issue  to  the  appli¬ 
cant  a  notice -in  Form  No.  2  appended  to  these  Rules  intimat¬ 
ing  to  him  the  estimated  cost  and  calling  upon  him  to  deposit  *s 
the  same  with  the  Water  Works  Engineer  within  the  time  nJ’ 
fixed  in  the  notice. 

(b)  If  the  deposit  be  made  as  called  for,  the  Water  Works  Engi-  '-’e 

neer  shall  issue  a  receipt  to  the  applicant  and  provide  as  early  ile 
as  possible  the  house  connection  applied  for.  n' 

(c)  If  the  amount  be  not  deposited  within  the  time  fixed  in  the  ' 

notice  or  within  such  further  time  as  may  be  allowed  by  thrill- 
Water  Works  Engineer  he  may  reject  the  application.  >e- 

6.  (a)  If  the  actual  cost  of  the  house  connection  exceeds  the  amounT"’ 
deposited  by  the  applicant  under  Rule  5,  the  excess  amount 
shall  be  paid  by  the  applicant  within  one  week  of  the  demand 
notice  made  therefor  by  the  Water  Works  Engineer  in  Form 
No.  3,  but  if  the  actual  cost  be  less  than  the  deposited  amount 
the  balance  amount  shall  be  refunded  to  the  applicant  on  his 
executing  a  receipt. 

(i b )  If  the  excess  amount  be  not  paid  by  the  applicant  as  required 
under  Clause  (a)  or  within  such  further  time  as  may  be  allow¬ 
ed  by  the  Water  Works  Engineer  he  may  not  only  realise 
such  amount  from  the  applicant  but  also  request  the  President 
to  withhold  supply  of  water  from  the  applicant.  In  case  of 
such  request  the  President  shall  accordingly  withhold  the 
supply. 

7.  ( a )  No  repairs  to  any  house  connection  shall  be  made  except 
through  the  Water  Supply  Department. 

*  Under  Section  199  (3)  of  the  Regulation  Government  have  resolved  to  work  the 
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(6)  Applications  foi  such  repairs  shall  be  made  to  the  Water 
Works  Engineer  in  writing  and  the  provisions  of  Rules  Nos. 
5  and  6  shall,  as  far  as  may  be,  be  applicable  to  them. 

8.  (a)  When,  in  the  opiniou  of  the  Water  Worke  Engineer,  any 

house  connection  stands  in  urgent  need  of  repairs,  he  may, 
after  issuing  a  notice  to  the  owner  or  occupier  of  the  house  or 
premises  concerned,  in  Form  No.  4,  calling  upon  him  to  de¬ 
posit  the  estimated  cost  of  the  repairs,  start  the  work  of  repairs. 
(6)  A  copy  of  the  notice  issued  under  Clause  (a)  shall  be  sent  to 
,  the  President 

(c)  If  the  cost  of  repairs  be  not  deposited  within  the  period  fixed 

in  the  notice,  the  Water  Works  Engineer  may  not  only  realise 
the  amount  from  the  owner  or  occupier  but  also  request  the 
President  in  Form  No.  5  to  cut  oft  the  supply  of  water  from 
the  premises  concerned. 

( d )  If  the  actual  cost  of  the  repairs  be  more  or  less  than  the  esti¬ 
mated  cost  the  difference  shall,  as  the  case  may  be,  be  re¬ 
covered  from  or  refunded  to  the  owner  or  occupier.  The 
provisions  contained  in  Rule  6  shall,  as  far  as  may  be,  apply 
to  such  recovery  or  refund. 

9,  Whenever  any  supply  of  water  has  to  be  cut  off  from  any  house 
or  premises  under  the  provisions  of  the  Regulation  or  these  Rules,  the 
Abater  Works  Engineer  may  request  the  President  to  do  so  in  Form  No.  5, 
and  the  President  shall  act  accordingly. 

Explanation.— Nothing  in  this  Rule  shall  be  deemed  to  prevent  the 
President  from  acting  on  his  own  initiative. 

Provided  that  the  President  shall,  before  cutting  oft  the  supply  of 
water,  issue  a  notice. 

(1)  in  Form  No.  6  when  the  supply  is  to  be  cut  oft  under 

Clause  (a)  of  Sub-section  (l)  of  Section  205. 
(ii)  in  Form  No.  7  „  (J)  „  „ 


(iii) 

n  Form  No.  8  „ 

(c) 

Civ) 

n  Form  No.  9  ,, 

(d) 

(v)  i 

n  Form  No.  10  ,, 

M 

(vi) 

u  Form  No.  1 1 

W 

(vii)  in  Form  No.  12  ,, 

(g) 

■>•  («) 

Whenever  any  own 

it  or  occtipie 

r  desires  to  have  his 

connection  closed  temporarily,  he  may  apply  in  writing  to  the 
Water  Works  Engineer. 

(b)  Along  with  the  application  to  close  the  house  connection,  the 
applicant  shall  deposit  with  the  Water  Works  Engineer  an 
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amount  equal  to  one-half  of  the  actual  cost  of  the  connection 
when  it  was  first  made,  to  meet  the  charge  for  closing  and 
re-opening  the  connection. 

11.  No  house  connection  shall  be  allowed, 

(it)  in  respect  of  any  house  or  premises  if  the  annual  rental  value 
thereof  be  less  than  Rs.  24-,  or 

(4)  in  any  locality  where  the  capacity  and  pressure  of  the  public 
water  mains  do  not  permit  of  a  separate  supply  being  given  to 
the  houses  or  premises  situated  therein  without  detriment 
to  service  through  public  street  fountain. 

12.  (17)  No  person  other  than  plumbers  duly  licensed  by  the  Water 

Works  Engineer  under  Rules  contained  in  the  Schedule  shall 
be  employed  by  the  owner  or  occupier  of  a  house  or  premises 
iu  the  construction,  alteration,  repair,  or  extension  of  any 
water-supply  installation. 

(4)  Water-supply  installations  shall  be  laid  only  in  accordance 
with  the  Rules  in  the  Schedule  and  in  accordance  with  the 
plan  and  specifications  approved  by  the  Water  Works  Engi¬ 
neer  in  Form  No.  13. 

13.  No  connection  shall  be  established  between  any  water  supply  in¬ 
stallation  and  the  house  connection  except  through  the  Water  Supply  De¬ 
partment  and  no  installation  shall  be  connected  with  the  house  connection 
until  the  installation  has  been  inspected  and  approved  by  the  Water  Works 
Engineer  or  any  other  person  acting  under  his  orders. 

14.  (77)  Except  with  the  previous  sanction  of  the  Water  Works  Engi¬ 

neer  no  alteration  or  extension  shall  be  made  to  any  water- 
supply  installation. 

(ft)  Repairs  to  water-supply  installation  may  however  be  made  by 
the  owners  or  occupiers  of  houses  or  premises  after  giving 
intimation  to  the  Water  Works  Engineer  of  the  nature  of  the 
repairs  to  be  done,  the  work  of  repairs  being  entrusted  to 
licensed  plumbers  only  as  provided  for  in  Rule  12  (a). 

15.  Every  house  or  premises  to  which  water  is  supplied  shall  be  pro¬ 
vided  with  a  separate  house  connection,  a  separate  stop  cock,  and  a  separate 
meter  for  such  house  connection. 

1 6.  (a)  Meters  of  a.  type  approved  by  the  Water  Works  Engineer  shall 

be  provided  at  the  cost  of  the  owner  or  occupier  of  the  house 
or  premises  but  shall  be  kept  under  the  lock  and  key  of  the 
Water  Supply  Department. 

(4)  The  meter  shall  be  read,  sealed,  repaired,  and  maintained  by 
the  Water  Supply  Department. 
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17.  The  meter  shall,  wherever  practicable,  be  placed  above  ground 
level  inside  the  house  or  premises  concerned  in  such  manner  as  to  be 
adequately  protected  from  damage  by  weather  or  other  causes. 

18.  Except  as  otherwise  provided  in  the  Regulation  or  in  these  Rules 
water  shall  he  supplied  for  bona-fide  domestic  purposes  alone. 

19.  (a)  The  quantity  of  water  which  the  owner  or  occupier  of  any 

house  or  premises  will  be  allowed  to  draw  free  of  charge  from 
his  house  connection  shall  be  regulated  on  the  basis  of  the 
annual  rental  value  of  the  house  or  premises  as  follows  : 

(1)  65  gallons  per  day  for  house  or  premises  whose  annual  rental 

value  does  not  exceed  Rs-  1 00. 

(2)  100  gallons  per  day  for  house  or  premises  whose  annual  rental 

value  exceeds  Rs.  100  hut  does  not  exceed  Rs.  240. 

(3)  125  gallons  per  day  for  house  or  premises  whose  annual  rental 
value  exceeds  Rs.  240  but  does  not  exceed  Rs.  480. 

(4)  140  gals.  „  Rs.  480  „  „  „  Rs.  960. 

(5)  150  gals.  „  Rs.  960  .  Rs.  1200. 

(6)  160  gals.  „  Rs.  1200 

(b)  Water  drawn  in  any  mouth  in  excess  of  the  quantity  prescribed 
by  Clause  («)  shall  be  charged  at  the  rate  of  21  Chs.  per  unit  of 
1000  gallons.  In  making  calculation,  any  fraction  of  a  unit 
which  is  not  more  than  500  gallons  shall  be  left  out  of 
account,  and  any  fraction  which  is  more  than  500  gallons  shall 
he  counted  as  one  unit. 

20.  (a)  Supply  of  water  under  Section  204  of  the  Regulation  (for 

purposes  other  than  domestic  consumption  and  use)  shall  be 
at  the  rate  of  Rs.  1-Chs.  14-0  c.  per  1000  gallons. 

Provided  that  water  supplied  for  washing  the  following  classes  of 
vehicles  kept  for  sale  or  for  hire  shall  be  at  an  annual  flat  rate  as  shown 
below  against  each  class  of  vehicle  : — 


Bullock  bandy 

1  Jutkha  drawn  b 

Phaeton 
Eight  seater  mo 
Car  or  taxi  car 
Motor  bus 

Explanation: — The  ra 
apply  also  to  water  suppl 
road-work,  road-making  o 


ate  of  Rupee  1-chs.  14  p 
lied  to  the  P.  W.  D.  or  tc 
building  purposes. 
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(b)  In  all  cases  of  application  for  supply  of  water  under  Section 

204  of  the  Regulation,  the  President  shall  consult  the  Water 
Works  Engineer  and  if  the  latter  objects,  the  President  shall 
not  make  such  supply  of  water  unless  otherwise  ordered  bv 
Govermnent. 

(c)  The  application  for  supply  of  water  under  Section  204  shall  be 

made  in  Form  No.  14. 

21.  (it)  The  charges  due  for  water  drawn  in  excess  of  the  maximum 

fixed  by  Rule  19  and  for  water  supplied  under  Rule  20,  shall  be 
paid  by  the  owner  or  applicant  as  the  case  may  be  to  the 
Water  Works  Engineer  on  bills  signed  by  him  and  presented 
for  payment  to  such  owner  or  applicant ; 

Provided  that  auy  payment  of  such  charges  made  by  any  person  on 
behalf  of  the  owner  or  applicant  shall  be  accepted  by  the  Water  Works 

(b)  If  the  charges  are  not  paid  on  bills  presented  as  aforesaid,  the 
Waterworks  Engineer  may  transfer  such  bills  to  the  Presi¬ 
dent  and  the  President  shall  realise  the  amounts  of  the  bills 
according  to  law'. 

22.  On  the  application  of  the  owner  or  occupier  of  a  house  or  premises, 
the  Water  Works  Engineer  may  furnish  a  memorandum  to  the  applicant 
showing  the  excess  consumption  of  water  for  auy  portion  of  a  month  and 
the  probable  charges  therefor. 

23.  (it)  Meters  shall  be  read,  as  far  as  possible,  within  the  5th  of 

every  month  after  giving  notice  in  Form  No.  15. 

(b)  The  meter  reader  shall  leave  with  auy  available  person  in  the 
house  or  premises,  a  slip  in  Form  No.  15  showing  the 
consumption  of  water  during  the  preceding  month. 

24.  Complaints,  if  any,  relating  to  the  accuracy  of  the  reading 
should  be  made  in  writing  to  the  Water  Works  Engineer  within  10  days 
of  the  delivery  of  the  slip,  and  in  case  the  complaint  relates  to  the  non- 
receipt  of  the  slip,  it  should  be  made  before  the  end  of  the  month. 

25;  (it)  The  owner  or  occupier  of  any  house  or  premises  may  apply,, 
to  the  Water  Works  Engineer  or  any  person  authorised  in 
that  behalf  to  have  the  meter  tested.  A  test  fee  of  one  rupee 
shall  be  paid  along  with  the  application. 

(6)  When  the  application  is  made  and  the  test  fee  is  paid,  the 
meter  shall  be  tested.  If  on  testing  it  is  found  that  the 
quantity  registered  by  the  meter  exceeds  10  per  cent  of  the 
v.  correct  quantity,  the  test  fee  shall  be  refunded  to  the 
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of  a  rupee 

vermnent 

:d  by  him 
of  water 

in  any  public  main  or  sub-main  for  the  purpose  of  making 
repairs  or  renewals : 

Provided  that  when  the  stoppage  is  over  an  extensive  area  or  is  due  to 
exigencies  which  cau  be  foreseen  such  previous  intimation  as  is  possible 
tinder  the  circumstances,  shall  be  given  by  general  tom-tom. 

(6)  The  supply  of  water  to  any  premises  may  after  giving  notice 
in  Form  No.  19  be  shut  oft  fox  the  purpose  of  making  repairs, 
renewals,  or  any  other  work  connected  with  water  supply. 

31.  The  foregoing  Rules  shall  apply  mniafis  mutandis  to  all  public 
institutions  such  as  schools,  temples,  mosques,  churches,  public  offices,  etc  : 

Provided  that  the  maximum  quantity  of  water  which  each  such  insti¬ 
tution  may  have  free  of  charge  shall  be  fixed  by  the  Water  Works  Engineer 

32.  Every  boiler  for  generating  steam  which  requires  water  shall  be 
supplied  with  water  from  a  cistern,  and  not  directly  from  the  service  pipe, 
and  every  such  cistern  shall  be  supplied  with  a  ball  valve,  detective  or  a 
warning’pipe, -and  proper  means  of  access  for  inspection  thereof. 
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33.  Every  person  to  whom  a  house  connection  is  given  shall  maintain 
the  house  connection  in  good  order  and  repair. 


Rules  regarding  license  to  plumbers  and  their  work. 


{a)  The  authority  to  grant  licenses  to  plumbers  shall  be  the  Water 
W orks  Engineer  to  whom  application  for  licenses  shall  be  made 
.  ( b )  The  license  shall  be  in  Form  Wo.  20. 

(a)  Any  person,  applying  to  the  Water  Works  Engineer  for  a 
license,  shall,  along  with  the  application  pay  a  license  fee  of 
Bh.  Rs.  10  and  produce  an  agreement  signed  by  him  in  Form 
No.  21  with  the  security  amount  mentioned  therein. 

(ft)  The  Water  Works  Engineer  on  being  satisfied  of  the  compe¬ 
tency  of  the  applicant  by  practical  examination  or  otherwise, 
may  issue  a  license  in  Form  No.  20.  If  the  application  be  re¬ 
jected  the  license  fee  and  security  amount  deposited  by  the 
applicant  shall  be  returned  to  him. 

(c)  The  license  shall  hold  good  only  for  a  period  of  one  year  from 
the  date  of  issue  of  license  but  may  be  renewed  year  after  year 
on  payment  of  the  license  fee  of  Bh.  Rs.  10  mentioned  in 
Clause  (a). 

A  list  of  licensed  plumbers  shall  be  kept  in  the  Office  of  the  Water 


Works  Engineer. 

4.  The  plumbers  shall  carry  out  all  water  supply  installation  work 
(including  new  installations,  alterations,  and  repairs)  subject  to  the  Rules 
herein  contained  and  in  accordance  with  the  orders  that  may  be  issued  from 
time  to  time  by  the  Water  Works  Engineer  or  any  person  acting  under  his 

5.  The  plumber  selected  by  the  owner  or  occupier  of  a  house  or  pre¬ 
mises  for  the  construction  of  a  new  water  supply  installation  or  for  the 
extension,  alteration  or  repair  of  an  existing  water  supply  installation  shall 
present  to  the  Water  Works  Engineer  an  estimate  [in  duplicate)  with  a 
specification  describing  the  work  and  with  a  dimensioned  sketch  plan  of  the 
proposed  installation,  extension,  alteration  or  repair  as  the  case  may  be. 

6.  On  approval  by  the  Water  Works  Engineer  of  the  estimate  pre¬ 
sented  under  Rule  5  of  this  Schedule  the  plumber  may  collect  all  the  mate¬ 
rials,  such  as,  taps,  pipes,  valve,  etc.,  necessary  for  the  work,  but  shall  not 
commence  work  until  the  materials  have  been  inspected  and  approved  by 
the  Water  Works  Engineer  or  any  other  duly  authorised  officer  of  the 
Water  Supply  Department  and  until  the  plumber  is  satisfied  that  the  owner 
or  occupier  has  duly  applied  for  house  connection. 
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place 
but  shall 
purpose. 


( a )  The  Water  Works  Engineer  or  other  officers  of  the  Water 
Supply  Department  authorised  in  that  behalf  may  inspect  the 
works  of  plumbers  at  any  stage. 

( b }  If  on  inspection,  it  is  found  that  any  material  used  or  work 
done  is  not  of  the  approved  pattern  or  specification  the 
plumber  shall  in  accordance  with  the  orders  of  tn&%gjcer 
concerned  replace  the  materials  with  materials  of  the  approWW 
pattern  or  reconstruct  the  work  as  the  case  may  be.  ' 

8.  Any  plumber,  requiring  water  to  be  shut  off  from  or  let  on  to  any 
connection  with  his  work  may  apply  to  the  Water  Works  EngrT 

account  interfere  with  any  street  tap,  cock  or  valve  for  We 


9.  Every  plumber  shall  keep  a  book  in  Form  No.  22  supplied  by  the 
Water  Supply  Department  in  which  he  shall  enter  all  details  of  work  done 
by  him  in  connection  with  any  water  supply  installation.  Such  book  shall 
be  the  property  of  the  Water  Supply  Department  and  shall  be  sent  to  the 
Water  Works  Engineer  on  the  15th  of  every  mouth  for  perusal  and  return. 


10.  (a)  The  Water  Works  Engineer  may  by  a  written  order  fine  a 

licensed  plumber,  suspend  or  cancel,  with  or  without  forfeiture 
of  security,  the  license  of  any  plumber  who  is  guilty  of  break- 
'  lug  or  evading  any  Rule,  bye-law  or  other  orders  of  the 
Water  Supply  Department  or  any  of  the  foregoing  Rules  or 
any  Government  Order  relating  to  water  supply  or  .who 
fails  to  comply  with  any  reasonable  order  given  him  by  a 
duly  authorised  officer  of  the  Water  Supply  Department  or 
whose  work,  in  the  opinion  of  the  Water  W.orks  Engineer  is 
not  satisfactory. 

(b)  The  order  of  the  Water  Works  Engineer  shall  be  final, 
subject  to  the  result  of  any  appeal  to  the  Chief  Engineer  filed 
within  30  days  of  the  communication  of  the  order  of  the 
Water  Works  Engineer  to  the  plumber. 

11.  Any  plumber  whose  license  has  been  cancelled  or  suspended  shall 
return  his  license  to  the  Water  Works  Engineer  within  24  hours  of  the 
communication  to  him  of  such  cancellation  or  suspension. 

12.  If  two  or  more  plumbers  form  themselves  into  a  company  or 
partnership,  any  penalty  imposed  under  these  Rules  shall  be  operative 
against  every  plumber  constituting  such  company  or  partnership  unless  the 
order  imposing  the  penalty  shows  otherwise. — T.  G.  G.,  dated  26-7-1934 , 
Pt.  /,  1.339. 


Forms  sob  App.  G.  ] 
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REGULATION  XI  OF  1108. 

THE  TRAVANCORE  MUSLIM  SUCCESSION  REGULATION. 


A  Regulation  to  amend  the  law  relating  to  inheritance 
and  succession  among  the  Muslims  of  Travancore 

Passed  by  His  Highness  the  Malta  Raja  of  Travancore , 
under  date  the  17th  Dhanu  1108,  corresponding  to  the  31st  December 
1932,  tinder  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  and  define  the  rules  of 
Preamble  law  aPP^ca^e  to  intestate  succession  among  the 

Muslims  governed  by  the  Marumakkathayam 
law  of  inheritance  :  It  is  enacted  as  follows 


Regn.  XI  of  1108 :  I.  Objects  and  Reasons. 
—(1)  “A Muslim,  according  to  the  reli- 
gion  of  Islam,  is  not  allowed  to  follow 
any  other  law  except  the  Islamic  Law. 
According  to  the  opinions  of  the  Islamic 
Jurists,  a  Muslim  who  follows  a  non- 
Islamic  Code  for  inheritance  is  outside 
the  sphere  of  “  the  Islam.”  Hence  it  is 
obligatory  for  all  Muslims  to  be  governed 
by  the  Islamic  Law  of  Inheritance. 

The  Islamic  Code  of  inheritance  is  ac¬ 
cepted  by  all  authorities  of  jurisprudence 
as  one  of  the  best  codes  available  on  the 
subject. 

Even  communities  that  were  governed 
by  Marumakkathayam  Law  from  time 
immemorial  have  changed  the  law  sub¬ 
stantially  and  made  their  children  also  to 
inherit  their  property  as  their  heirs. 
Partition  has  been  accepted  as  the  com¬ 
mon  feature  of  every  Begulation  at  the 

It  is  accepted  by  all  reasonable  people 
that  individuality  is  the  key-note  of  pro¬ 
gress.  The  unhealthy  competition  be¬ 
tween  the  manager  of  the  Tarwad  and  the 
other  members  is  invariably  perceived 
even  in  families  which  hold  huge  Tarwad 
properties. 

All  the  civilized  communities  consider¬ 
ed  that  it  is  unnatural  to  leave  one’s  child¬ 
ren  without  inheriting  his  properties  after 
his  death. 


It  is  unfortunate  to  see  that  some  Mus¬ 
lims  in  Travancore  are  following  ^fche 
Marumakkathayam  law,  against  the  clear 

have  not  only  been  living  as  traitors  to 
the  religion  but  they  have  become  the 
object  of  ridicule  by  all  the  civilized  com¬ 
munities.  The  majority  of  these  people 
are  living  in  Edava,  Odathi  and  other 
adjacent  places.  I  do  not  believe  that 
there  is  anybody  among  them  who  desire 
to  retain  this  inheritance;  on  the  other 
hand  a  great  majority  among  them  have 
repeatodly  been  raising  their  voice  to 
change  this  system. 

The  community  as  a  wbole  wish  to  see 
that  the  Marumakkathayam  system  of 
inheritance  is  removed  among  these  Mus¬ 
lims  and  bring  them  into  the  fold  of  the 
Mahomedan  law  of  inheritance.  The  Bill 
is  only  an  attempt  to  give  Legislative  re¬ 
cognition  to  this  wish.”—#.  0  &  R. 

II.  The  Bill  was  published  inthe  Gazette 
dated  3-6-1930  to  elicit  and  consider  the 
views  of  tbe  members  of  the  Muslim  com¬ 
munity  and  of  all  those  interested.  Leave 
to  introduce  the  Bill  was  applied  for  by 
a  Mahomedan  non-official  Member  and 
grantod  at  the  meeting  held  on  17-12-1930 
(L.  a  P,  Vol,  XVIII,  P.  ml  The  Bill 
was  introduced  into  the  Council  at  the 
meeting  held  on  18-4-1931  (L.  C,  P.,  Voly 
XVIII,  Pp.  648-852).  It  was  referred  tq 
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1.  (i)  This  Regulation  may  be  called  “  The  Travancore 

t  Muslim  Succession  Regulation  of  1108 ;  ”  and  it 

or  1  e’  shall  come  into  force  at  once. 

Local  extent  (ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  it  applies  to  Muslims  domiciled  in  Travancore  who  are 
Persons  to  whom  this  governed  by  the  Marumakkathayam  law  of  in- 
Eaguiation  is  appiica-  heritance  and  also,  in  respect  of  immovable 
1,le'  property  situated  within  Travancore,  to  Muslims 

domiciled  outside  Travancore  who  are  governed  by  such  law  of 
inheritance, 

2.  A  person  is  considered  to  die  intestate  in  respect  of  all 
p  ert  in  res  ect  Pr0Pel'ty  of  which  he  has  not  made  a  testa- 


ofPXFatadS2Sd  mentary  disposition  capable  of  taking  effect. 

Muslim  is  considered 
to  have  died  intestate. 

Explanation. — Property  in  this  Section  does  not  include 
Tarwad  property  unless  the  person  dying  intestate  was  exclusively 
entitled  to  it. 

3.  Such  property  shall,  notwithstanding  any  customs  to  the 
contrary,  devolve  upon  his  heirs  in  the  order  laid 
nert\\°Iutl0n  °f  Pr°"  down  by  the  rules  of  Mahomedan  Law. 


We  may  observe  that  under  the  existing 
Travancore  Wills  Regulation,  VI  of  1074, 
it  is  open  to  Marumakkathayee  Mahome¬ 
tans  to  dispose  of  by  will  their  self- 
acquired  and  separate  property  to  an 
extent  not  exceeding  one-half.  When 
the  present  Bill  is  passed  into  law  they 
would  cease  to  be  followers  of  the  Maru¬ 
makkathayam  Law,  so  far  as  sBlf-acquired 

makkathayees  so  far  as  the  Tarwad  pro¬ 
perties  are  concerned.  A  conflict  of 
opinion  might  arise  in  future  as  to  the 


ying  this  provision  is  to  apply  the  law 
rith  reference  to  domiciled  Travancoreans 
oth  as  regards  movable  and  immovable 
roperties.  But  with  reference  to  indivi- 
uals  who  are  not  domiciled  in  Travancore 
'hose  Courts  have  normally  no  jurisdio- 
:on  over  such  persons,  the  intention  of  tho 
oinmittee  is  that  the  devolution  of  such 
nmovable  properties  in  Travancore  be- 


REGULATION  XII  OF  1108. 


THE  TRAVANCORE  JENMI  KUDIYAN  (AMENDMENT) 
REGULATION. 

Contents. 


Preamble. 

Sections. 

I.  Short  title  and  commencement. 

II.  Amendment  of  Section  1. 

II- A.  Substitution  of  a  new  Section  for  Section  2. 

S.  2.  No  right  between  Jenmi  and  Kudiyan  unless  expressly 
provided  for. 

III.  Amendment  of  Section  3  and  substitution  of  new  clauses. 

S.  3. 

(11)  Renewal  fees.  '| 

Fractional  fee.  J 

(12)  Customary  dues.  ^ 

Commuted  cess.  J 

(14)  Jenmi  varam. 

(15)  Settlement  pattom. 

(16)  Settlement  pattamieham. 

(17)  Jenmikaram. 

(18)  Prescribed. 

(19)  Amendment  Regulation. 

III- A.  Amendment  of  Section  4. 

IV.  Substitution  of  new  Sections  for  Sections  5  to  14. 

S.  5.  Kudiyan  owner  of  land  subject  only  to  payment  of 
Jenmikaram. 

S.  6.  Apportionment  of  Jenmikaram  as  amongst  various 

S.  7.  Jenmikaram  how  fixed  on  land  being  divided. 

S.  8.  Renewal  fees  not  to  exceed  30  per  cent,  of  kanani. 

S.  9.  Jenmikaram,  first  charge  on  land. 

S.  10.  Kudiyan’s  liability  on  Jenmis’  right  being  transferred. 
S.  11.  Kudiyan’s  liability  on  holding  being  transferred. 

S.  12.  Kudiyan’s  liability  on  Jenmis’  right  in  laud  being 

S.  13.  Renewals  not  obligatory. 

S.  14.  Revision  of  Jenmikaram. 
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V.  Substitution  of  a  new  heading  for  Part  A  of  Chapter  III. 

VI.  Amendment  of  Section  15  (11. 

VI-A.  Amendment  of  Section  15  (2). 

VII.  Substitution  of  new  Sections  for  Sections  16  to  IS. 

S.  Ifi.  When  summary  suit  will  not  lie. 

S.  17.  Jenmikaram  alone  payable  to  Jemni — with  interest  if 

S.  1 7  (5)  Renewal  fees  for  expired  period  how  payable. 

S.  18.  Jemnikaram  payable  only  in  money. 

VIII.  Amendment  of  Section  19. 

IX.  Omission  of  Sections  20  to  26. 

X.  Substitution  of  new  heading  for  Part  11  of  Chapter  III. 

XL  Insertion  of  a  new  Section,  26- A. 

S.  26- A.  Jemni  mar-  apply  to  Tahsildar  to  recover  Jemnikaram 
under  Revenue  Recovery  processes. 

XII.  Substitution  of  a  new  Section  for  Section  27. 

S.  27.  Jemnikaram  maybe  deposited  by  Kudiyan. 

XIII.  Amendment  of  Section  28. 

XIV.  Amendment  of  Section  29. 

XV.  Substitution  of  new  Sections  for  Sections  30  and  31. 

S.  30.  Procedure  on  deposit  of  Jemnikaram. 

S.  31.  Further  procedure  on  deposit. 

XVI.  Substitution  of  a  new  heading  for  Part  C  of  Chapter  III. 

XVII.  Amendment  of  Section  33. 

XVIII.  Amendment  of  Section  39.  . 

XIX.  Amendment  of  Section  40. 

XX.  Insertion  of  a  new  Chapter,  Chapter  IV. 

Chapter  IV. 

Cou.rction  and  Payment  ok  Jenmikaram  by  Government. 

S.  40-A.  Power  of  Government  to  assume  collection  of  Jemni- 

S.  40-B.  Settlement  of  Jenmikaram  and  Register  of  Jeiimi- 
karams. 

S.  40-C.  Jemnikaram  Settlement  Officer. 

S.  40- D.  Preliminary  notification  for  settlement  of  Jemui- 

S.  40-E.  Final  notification  notifying  completion  of  Register  of 
Jenmikarauis. 

S.  40-F.  (1)  Jenmikarauis  to  be  paid  to  Government  and  re¬ 
coverable  as  arreas  of  land  revenue, 
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(2)  Jenmikaram  to  be  paid  in  money  only. 

S.  40-G.  Jenmikarams  to  be  paid  to  Jeumi  deducting  cost  of 
collection. 

S.  40-H.  Jenmikaram  to  be  paid  only  to  Government. 

S.  40-1.  Jenmikarams  must  be  collected  according  to  the 
Register  of  Jenmikarams. 

S.  40-J.  Revision  of  Register  of  Jenmikarams. 

S.  40-K.  Subsequent  changes  re  Jenmikaram,  etc.,  may  be 

S.  40-Iv.  When  suits  against  Government  will  lie  and 


S.  40-M.  Power  to  make  Rules. 

S.  40-N.  What  land  can  be  sold  for  Jenmikaram. 

XX-A.  Insertion  of  a  new  heading  Chapter  V — Miscellaneous. 

XXI.  Amendment  of  .Section  44. 

XXII.  Addition  of  new  Sections,  45  to  47. 

S.  45.  Apportionment  of  compensation  money  on  land 
acquisition. 

S.  46.  Government  to  fix  commutation  rates  on  advice  of 

S.  47.  Limitation  period  for  Jenmikaram. 

XXIII.  Amendment  of  long  title. 

XXIV.  Amendment  of  preamble. 


A  Regulation  to  amend  the  Travancore  Jenmi  and  Kudiyan 
Regulation  of  1071  (V  of  1071) 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore,  under 
date  the  17th  Dhana  1108,  corresponding  to  the  -list  December  1932, 
under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Travancore  .Jenmi  and 
p  M  ^  Kudiyan  Regulation  of  1071,  Regulation  V  of 

1071,  for  the  purposes  hereinafter  appearing;  It 
is  hereby  enacted  as  follows 

I  (a)  This  Regulation  may  be  called  "  The 
Short  utie  and  com-  'JVavaneore  Jenmi  and  Kudiyan  (Amendment) 
meucemen  Regulation,  1108  ”. 

(b)  It  shall  come  into  force  at  once. 

10?1,  with  tha  amendments  made  by 
erein,  is  given  as  Appendix  A.  The 
jjects  and  reasons  of  the  Amending 
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The  Jenmi  and  Kudiyan  (Amendment) 


II.  In  Section  1  of  the  Travancore  Jenmi  and  Kudiyan 
Regulation  of  1071,  Regulation  V  of  1071,  here- 
tionTendnleUt  °l  SeC"  inafter  referred  to  as  the  said  Regulation,  the 
words  and  figures  “  para  2  of  Section  5  and  ” 
occurring  in  the  proviso  shall  be  omitted. 

Substitution  of  a  new  II-A.  For  Section  2  of  the  said  Regulation, 
Section  for  Section  2.  the  following  shall  be  substituted  namely:— 

No  ri  ht  between  “ No  custom  or  customary  right  as 
Jenmi  'and  Kudiyan  between  the  Jenmi  and  the  Kudiyan  shall  prevail 
Tided3  forPr8Saly  Pr°"  unless  provided  for  in  this  Regulation  expressly 
or  by  necessary  implication.” 

imendi  i  t  f  s  HI.  In  Section  3  of  the  said  Regulation — 

tion  3  and  substitu-  (a)  the  words  “  periodical  renewal  of  the  right 
tion  of  new  clauses.  on  ”0CCU1Ting  jn  clause  (1)  shall  be  omitted ; 


(a-1)  in  clause  (1)  number  the  existing  Explanation  as 
Explanation  1,  and  add  the  following  as  Explanation 
2,  namely : — 

“  Explanation  2. — For  the  purposes  of  this  definition,  the  pay¬ 
ment  of  Jenmikaram  shall  be  deemed  to  be  the  payment  of 
michavaram  or  customary  dues  and  the  payment  of  renewal  fees”; 
(a-2)  in  clause  (2)  for  the  word  “  proprietory  ”  the  word 
“jenmom”  shall  be  substituted,  and  for  the  word 
“lands”  where  it  occurs  a  second  time,  the  word 
“  right  ”  shall  be  substituted ; 

(b)  between  the  words  “  assessed  ”  and  “  rent  ”  occurring 

in  clause  (9)  the  word  “  annual  ”  shall  be  inserted ; 

(c)  in  clause  (10)  the  word  “annual”  shall  be  inserted 

before  the  word  “  residual  ”  and  the  word  “  annually  ” 
occurring  after  the  word  "  deliverable  ”  shall  be 
omitted ; 

(d)  for  clause  (11),  the  following  shall  be  substituted, 

namely : — 

“(11) ‘Renewal  fees,’ means  such  fees  as  Atukkuvatu,  Sakshi, 
Renewal  f  o  f  Opputusi  OT  the  like  agreed  to  be  paid  by  the 
tionoffee.1  £°°s’  la°’  Kudiyan  to  the  Jenmi  periodically  on  occasions 
when  the  Kanapattom  is  renewable,  and  includes 
the  '  fractional  fee’. 
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and,  'fractional  fee’  means  the  fee  fixed  as  claimable  (in 
substitution  of  the  renewal  fees)  in  annual  instalments  at  the  rate 
of  seven  per  cent,  of  the  aggregate  value  or  amount  of  the  renewal 
fees  due  on  the  expiry  of  twelve  years,  or  in  annual  instalments 
proportionately  lower  in  percentage  when  renewal  on  the  expiry  of 
any  longer  period  is  provided  for  by  the  Kanapattom. 

Explanation. — When  a  Kanapattom  provides  for  Puru- 
shantra  Polichezhuttu  (renewal  on  the  death  of  the  Jenmi  or  Kudi- 
yan)  or  for  renewal  when  a  temple  may  be  renovated,  or  when  the 
language  of  the  instrument  raises  a  reasonable  doubt  as  to  the 
length  of  the  period  on  the  expiry  of  which  renewal  is  enforceable, 
it  shall  be  deemed  that  renewal  on  the  expiry  of  every  thirty-six 
years  was  intended  and  agreed  upon  by  the  parties”. 

(e)  for  clause  (12),  the  following  shall  be  substituted, 
namely : — 


“  (12)  ‘  Customary  dues  ’  means  cesses  or  perquisites  consisting 
of  (i)  Onakkazhcha,  Panchaphalam,  Utsavakop- 
Commuted^esA  dues'  Pu  or  like  due  annually  or  periodically  on 
specific  dates,  and  (ii)  Arukazhcha,  Kalasavari 
or  the  like  due  at  periodical  intervals,  which  though  specific,  are 
not  previously  ascertainable,  whenever  such  cesses  or  perquisites 
are  payable  by  the  Kudiyan  to  the  Jenmi  in  accordance  with  the 
terms  of  a  Kanappattom and 


'  Commuted  cess  ’  means  the  commuted  money  value  of  custo¬ 
mary  dues,  if  any,  ascertained  as  claimable  by  the,  Jenmi  every 
year  after  the  commencement  of  the  Amendment  Regulation  ac¬ 
cording  to  the  calculation  made  in  the  manner  specified  hereunder ; 
that  is  to  say : — 

(i)  when  Kalasavari  is  claimable  by  a  Jenmi,  it  shall  be  as¬ 
sumed  that  he  is  entitled  to  five  per  cent,  of  one  Kalasavari 
cess  every  year ; 

(ii)  when  Arukazhcha  is  claimable  by  a  Jenmi,  it  shall  be  as? 
sumed  that  he  is  entitled  to  sixteen  per  cent,  of  one  Arukazhcha 
cess  every  y  ear ; 

(iii)  when  other  customary  dues  are  claimable  by  a  Jenmi,  the 
annual  value  of  such  shall  be  ascertained  by  calculation; 
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(iv)  in  valuing  any  customary  dues  payable  in  kind,  the  com¬ 
mutation  price  specified  in  the  contract  of  Kanapattom  or  under¬ 
stood  to  be  the  one  conformable  to  the  local  customary  rate,  which¬ 
ever  is  the  lower,  shall  be  the  guide ; 

(v)  the  sum  total  of  the  value  or  amounts  of  the  customary 
dues  ascertained  as  annually  payable  to  the  Jemni  in  accordance 
with  the  calculation  made  under  clauses  (i)  to  (iv)  shall  be  deemed  to 
be  the  '  commuted  cess  ’  in  any  given  case  ”  and 

(/)  the  following  shall  be  substituted  for  clause  (14), 
namely : — 

"  14.  Jenmivaram  in  respect  of  a  jenmom  land  or  holding 
Jenmivaram  means  the  total  of  the  amounts  of  the  annual 

michavaram,  the  fractional  fee  and  the  com¬ 
muted  cess  in  respect  thereof,  ” 

and  after  clause  (14)  so  substituted,  the  following  clauses  shall 
be  added,  namely : — 

"  (15)  Settlement  pattom  in  respect  of  a  jenmom  land  means 
Settlement  pattom  Pa^onl  fixsd  by  Our  Government  for  the 

Land  Revenue  purposes  at  a  general  Revenue 
Settlement  and  includes  also  the  proportionate  pattom  chargeable 
on  each  portion  of  a  land  wherever  the  land  is  divided  for  any 


reason. 

(16)  Settlement  pattamicham  in  respect  of  a  jenmom  land 
Settlement  patta-  means  its  settlement  pattom  minus  the  tax  due 

miohatu'  thereon  to  Our  Government. 

Explanation.— Wherever  the  settlement  pattom  is  fixed  in 
kind, '  tax  ’  means  the  tax  in  kind  fixed  with  reference  to  the  settle¬ 
ment  pattom  although  the  tax  may  be  payable  to  Our  Govermnent 
in  money. 

(17)  Jemnikaram  in  respect  of  a  Jenmom  land  or  holding 

Jonmikaram  means  the  Amount  payable  in  respect  of  that 

land  or  holding  under  the  provisions  of  tins  Regu¬ 
lation  by  the  Kudiyan  to  the  Jenmi  every  year  in  lieu  of  all  and 
every  one  of  the  Jenmi’s  claims  in  respect  of  the  land  or  holding, 
such  Jenmikaram  being  fixed  as  follows : — 

(a)  so  long  as  the  last  general  Land  Revenue  Settlement 
made  by  Our  Government  remains  in  force,  the  Jenmi¬ 
varam  shall,  except  in  the  case  of  cherikkal  lands,  be 
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the  Jenmikaram,  and,  in  the  case  of  cherikkal  lands, 
the  settlement  pattamicham  with  reference  to  the  said 
last  Revenue  Settlement  minus  the  interest  on  the 
kanam  amount  shall  be  the  Jenmikaram ;  and 
(b)  if  the  Jenmikaram  as  under  clause  (a)  is  altered  or  re¬ 
vised  at  or  after  any  future  general  Land  Revenue 
Settlement  under  the  provisions  of  this  Regulation, 
such  altered  or  revised  Jenmikaram  shall  thencefor¬ 
ward  be  the  Jenmikaram  and,  if  it  is  not  so  altered  or 
revised,  the  then  existing  Jenmikaram  shall  continue 
to  be  the  Jenmikaram. 

Explanation  X— Payment  of  or  the  liability  to  pay  the 
Jenmikaram  is  equivalent  to  paying  or  the  liability  to  pay  the 
michavaram,  renewal  fees  and  customary  dues. 

Explanation  2. — When  any  Jeninom  land  or  holding  is  divid¬ 
ed  for  any  reason,  the  Jenmivaram  and  the  Jenmikaram  chargeable 
proportionately  on  each  part  shall  respectively  be  the  Jenmivaram 
and  the  Jenmikaram  due  on  that  part. 

Explanation  3. — The  term  ‘  cherikkal  land '  means  all  land 
recognised  as  such  in  the  Sirkar  accounts  in  which  paddy  or  other 
cultivation  is  or  has  been  carried  on  in  recurring  periods  and  on 
which,  until  the  last  Revenue  Settlement,  malavaram  or  vilameladi 
tax  alone  has  either  been  levied  or  was  leviable  by  Our  Govern¬ 
ment  when  such  land  was  cultivated. 

(18)  ‘  Prescribed  ’  means  prescribed  from  time  to  time  by  Our 

Government  by  Rules  or  by  Notification  in  Our 
Proscribed.  Government  Gazette. 

(19)  ‘The  Amendment  Regulation’  means  the  Travancore 

Amendment  Eeguia-  Jenmi  and  Kudiyan  (Amendment)  Regula¬ 
tion.  tion,  1108.” 

Ill- A.  In  Section  4  of  the  said  Regulation,  the  word  “  his  ” 
occurring  before  the  words  "  jenmom  lands  ” 
tiotTdment  °f  Se°"  shall  be  omitted. 

IY.  For  Sections  5  to  14  of  the  said  Regula- 
SeoXorLs for' Sections!  tion,  the  following  Sections  shall  be  substituted, 
t0 14-  namely 
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"  5.  From  and  after  the  commencement  of  the  Amendment 
Regulation,  the  Jenmi  shall  not  have  any  right, 
tadUdSct°Tniy  to  claim  or  interest  in  any  land  in  a  holding  except 
payment  of  jenmi-  the  right  to  receive  the  Jenmikaram  thereon  and 
aram'  the  Kudiyan  shall  be  deemed  to  be  the  owner  of 

the  land  subject  only  to  the  payment  of  the  Jenmikaram. 

Explanation  I.— The  Jenmi's  right  as  well  as  the  Kudiyan’s 
right  is  heritable  as  well  as  transferable  by  sale,  gift  or  otherwise. 

Explanation  2.— Notwithstanding  any  usage  or  contract  to 
the  contrary,  no  Kudiyan  has  the  right  to  relinquish  or  apply  for 
permission  to  relinquish  lhs  holding  or  any  portion  thereof  and  no 
Jenmi  has  the  right  to  evict  or  sue  for  the  eviction  of  a  Kudiyan 
from  his  holding  or  any  portion  thereof.  This  prohibition  shall 
apply  also  in  the  case  of  all  applications  made  and  suits  instituted 
even  before  the  commencement  of  the  Amendment  Regulation  if 
such  applications  or  suits  are  pending  disposal  on  the  date  of  com¬ 
mencement  of  the  Amendment  Regulation  and  were  made  or  insti¬ 
tuted,  as  the  case  may  be,  after  the  19th  Meenom  1105.  The  term 
‘  suit  ’  herein  includes  also  applications  for  the  execution  of  decrees 
passed  in  suits. 

Explanation  3. — Notwithstanding  any  usage  or  contract  to 
the  contrary,  every  Kudiyan  has  the  right  to  make  any  use  of  the 
land  in  his  holding,  to  change  its  character  either  by  converting 
wet  land  into  garden  land  or  by  converting  garden  land  into  culti¬ 
vable  wet  land  or  in  any  other  manner,  to  cut  down  and  appropri¬ 
ate  any  trees  standing  thereon,  to  alter  the  course  of  cultivation  in 
respect  thereof  and,  in  short,  to  do  or  suffer  any  thing  to  be  done 
on  the  land  without  reference  to,  or  interference  from,  the  Jenmi. 

Explanation  4  —  Notwithstanding  any  usage  or  contract  to 
the  contrary,  every  Kudiyan  has  the  right  to  make  any  improve¬ 
ment  in  respect  of  his  holding  without  reference  to,  or  interference 
from,  the  Jenmi,  and  no  Kudiyan  shall  thereby  become  liable  to 
pay  any  higher  Jenmikaram  on  account  of  any  increase  of  produc¬ 
tion  or  any  change  in  the  nature  of  the  crop  raised  in  consequence 
of  such  improvement. 

Explanation  5. — The  Jenmi’s  right  to  the  Jenmikaram  shall 
be  deemed  to  be  immovable  property,  . 
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6.  (1)  If  in  a  holding  there  are  more  parcels  of  land  than 
Apportionment  of  one<  each  having  settlement  pattom  assessed 

amoD^tYarioufiands8  seParatety>  the  Jenmikaram  of  the  entire  hold- 
amoDgs.  various  an  s.  |ng.  siian  bs  ascertained  in  accordance  with  the 
provisions  of  this  Regulation  and  distributed  in  respect  of  each 
parcel  of  land  in  the  proportion  of  the  settlement  pattamicham 
bearing  on  such  parcel  of  land. 

(2)  The  Jenmikaram  so  distributed  in  respect  of  each  parcel 
of  land  shall  be  the  Jenmikaram  due  thereon. 

7.  If  any  Jenmom  land  is  divided  for  any  reason,  the  Jenmi- 
Jenmikaram  how  karam  on  each  portion  of  the  land  shall  be  fixed 

filed  on  land  being  in  the  proportion  of  the  Sirkar  tax  that  will  be 
fixed  on  such  portion  of  land  and  the  Jenmi¬ 
karam  so  fixed  shall  be  the  Jenmikaram  due  thereon. 

8.  Notwithstanding  any  usage  or  contract  to  the  contrary, 
Renewal  fees  not  to  ^  shah  not  be  lawful  hereafter  to  take  into  ae- 

exceed  30  per  cent,  of  count  in  any  case,  as  renewal  fees  any  amount 
anam'  exceeding  thirty  per  cent,  of  the  kanam. 

9.  The  Jenmikaram  of  a  holding  together  with  the  interest, 
Jenmikaram  fi  t  any’  c*ue  tllereon'  when  h  becomes  an  arrear, 

ckargTonhmd!  rst  shall  he  claimable  by  the  Jenmi  and  shall,  subject 
to  the  priority  of  the  rights  of  Our  Government, 
be  a  first  charge  on  the  holding. 

10.  No  Kudiyan  shall,  when,  without  his  consent,  the  Jenmi’s 
Kudiyan's  liability  right  in  any  Jenmom  land  is  transferred  by  sale, 

transferred”8*1*  b“ng  or  °^lel'wise’  he  hable  to  the  transferee  for 
r  '  the  Jenmikaram  which  became  due  after  the 

transfer  and  was  paid  to  the  Jenmi  whose  right  was  so  transferred 
unless  the  transferor  or  transferee  has,  before  the  payment,  given 
notice  of  the  transfer  to  the  Kudiyan  by  registered  Anchal  or  Post. 

11.  When  a  Jenmom  land  or  holding  is  divided  or  is  transfer- 
Kudiyan’s  liability  red  by  sale>  §ift  or  otherwise  by  the  Kudiyan 

on  holding  being  trans-  without  the  consent  of  the  Jenmi,  the  Kudiyan 
ferred'  shall  continue  liable  for  the  Jenmikaram  accru¬ 

ing  due  after  such  division  or  transfer  unless  and  until  notice  by 
registered  Anchal  or  Post  of  the  division  or  transfer  is  given  to  the 
Jenmi  by  any  sharer  or  by  the  transferor  or  transferee,  as  the  case 
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may  be,  and  until  pokkuvaravu  is  effected  in  the  Land  Revenue 
records  in  accordance  with  the  division  or  transfer. 


Explanation. — This  provision  does  not  affect  any  liability  of 
any  sharer  or  transferee  as  between  such  person  and  other  sharers 
or  the  transferor,  as  the  case  may  be,  to  pay  the  Jemnikaram. 

12.  No  division  of  the  Jenmi’s  right  in  any  Jenmom  land  shall 

.....  be  binding  on  the  Kudiyan  thereof,  unless  it  is 
on  ^Jemnrs 8  right  ’in  made  with  the  consent  of  the  Kudiyan  or  notice 
land  being  divided,  thereof  is  given  to  the  Kudiyan  by  registered 
Anchal  or  Post  informing  him  of  the  prescribed  particulars  of  the 
division,  and  the  Jenmikaram  which  may  become  due  subsequent  to 
such  division  made  without  such  consent  may  until  the  receipt  of 
the  notice  be  paid  to  Jenmi  entitled  thereto  before  such  division. 

13.  Notwithstanding  any  usage  or  contract  to  the  contrary,  it 

shall  not  be  obligatory  on  the  Jenmi  to  renew, 
gatory Wals  n0t  °W’  °r  °n  the  Kudiyan  to  accept  the  renewal  of,  a 
contract  of  Kanapattom. 


14.  (1)  Notwithstanding  any  usage  or  contract  to  the  contrary, 
the  Jenmikaram  of  any  land  shall  not  be  liable 
karam.S1°n  °f  to  alteration  or  revision  at  any  time  except  after 

any  future  general  Land  Revenue  Settlement  by 

Our  Government. 


(2)  Whenever  Our  Government  make  any  general  Land 
Revenue  Settlement  in  the  future  and  the  amount  of  the  settlement 
Pattamicham  at  that  settlement  and  the  amount  of  the  then  existing 
Jenmikaram  in  respect  of  any  Jenmom  land  are  found  to  differ, 
the  Jenmikaram  shall  be  liable  to  be  enhanced  or  reduced  as  the 
case  may  be  in  the  proportion  that  the  settlement  pattamicham 
bears  to  the  Jenmikaram: 


Provided  that  in  no  case  shall  any  Jenmikaram  be  enhanced 
by  more  than  ten  per  cent,  thereof ; 


Provided  also  that  in  the  case  of  the  Land  Revenue  Settle¬ 
ment  next  following  that  now  in  force  no  Jenmikaram  of  any  land 
shall  be  enhanced  if  within  twelve  years  preceding  the  date  of 
the  commencement  of  the  operations  for  such  settlement  there 
has  been  an  enhancement  of  michavaram  in  respect  of  that  land. 
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Explanation  1. — If  there  is  no  difference  between  the  amount 
of  the  Settlement  pattamicham  at  any  future  Revenue  Settlement 
and  the  amount  of  the  then  existing  Jenmikar am,  such  Jenmikaram 
shall  continue  to  be  the  Jenmikaram  during  the  currency  of  such 
settlement  also. 

Explanation  A — When  the  Settlement  pattamicham  or  the 
Jenmikaram  or  both  consist  of  paddy  or  other  commodity  and 
money  such  commodity  portion  shall,  for  the  purposes  of  comparison, 
be  commuted  into  money  at  the  average  commutation  rate,  the 
average  being  taken  on  the  rates  of  the  three  years  immediately 
preceding  the  date  of  such  comparison.  This  average  rate  is 
intended  only  for  the  purposes  of  comparison,  and  when  the  Jenmi¬ 
karam  has  to  be  enhanced  or  reduced  in  any  proportion  the  com¬ 
modity  portion  and  the  money  portion  shall  each  be  enhanced  or 
reduced,  as  the  case  may  be,  in  that  proportion. 

(3)  From  and  after  the  1st  day  of  Chingom  1108  no  enhance¬ 
ment  or  reduction  of  the  Jenmi’s  dues,  whether  Jenmikaram  or 
michavaram,  shall  be  made  otherwise  than  in  accordance  with  the 
provisions  of  this  Regulation ;  and  even  if  a  Court  has  decreed 
contrariwise  on  or  after  the  said  1st  day  of  Chingom  1108,  the  Court 
shall  review  that  decision  and  pass  a  decision  in  accordance  with 
the  provisions  of  this  Regulation  on  application  being  made  for  the 
purpose  by  any  aggrieved  party  within  six  months  of  the  com¬ 
mencement  of  the  Amendment  Regulation. 

Explanation. — Nothing  in  the  Travancore  Limitation  Regu¬ 
lation  (VI  of  1100)  or  the  Code  of  Civil  Procedure,  1100,  shall  be 
deemed  to  bar  such  applications  for  review. 

(4)  The  enhanced  Jenmikaram  or  the  reduced  Jenmikaram 
due  on  a  land,  as  the  case  may  be,  shall  be  payable  from  the  1st  day 
of  Chingom  in  the  year  next  following  that  in  which  the  Revenue 
Settlement  comes  into  operation  in  respect  of  that  land,  and  with 
effect  from  that  day  the  enhanced  Jenmikaram  or  the  reduced 
Jenmikaram,  as  the  case  may  be,  shall  (in  case  there  be  enhance¬ 
ment  or  reduction)  be  the  Jenmikaram  due  thereon.” 

V.  In  Chapter  III  of  the  said  Regulation,  for  the  heading 
Substitution  of  a  new  of  Part  A,  the  following  shall  be  substituted, 
Ohaptarin. Fart  A°f  purely 
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“  Part  A— Jenmikaram  and  its  recovery”. 

VI.  For  Section  15,  Sub-section  (1),  of  the  said  Regulation,  the 
Amendment  of  Sec-  following  shall  be  substituted,  namely 

tion  15  (1). 

"15.  (1)  Every  contract  of  Kanapattom  made  or  renewed 
after  the  commencement  of  the  Amendment  Regulation  shall,  in 
addition  to  other  particulars,  specify— 

(a)  the  name,  if  any,  the  description  and  the  extent  of  the 
holding,  and 

( b )  the  Settlement  pattom,  the  Settlement  pattamicham, 

the  Jenmivaram  and  the  Jemnikaram  in  respect  of  the 
land  or  each  of  the  several  parcels  of  land  comprised 
in  the  holding.” 

VI- A.  In  Section  15,  Sub-section  (2),  clause  (a),  of  the  said 
Regulation,  for  the  words  ‘Michavaram  or  other 
tion™5n(2)ment  °  e°  dues  are’,  the  words  'Jemnikaram  or  any  portion 
thereof  is’  shall  be  substituted. 

VII.  For  Sections  16  to  18  of  the  said  Regulation,  the  follow- 
SubstHution  of  new  ing  Sections  shall  be  substituted,  namely : — 

Sections  for  Sections 
16  to  18. 

"  16.  No  summary  suit  or  claim  for  enforcing  payment  of  any 
Jenmikaram  shall  be  entertained  by  the  Courts 
will not  ®“mmary  8Ult  under  this  Regulation  unless  either  the  Jenmi¬ 
karam  or  the  renewal  fees  and  customary  dues, 
with  reference  to  which  the  Jenmikaram  has  to  be  ascertained,  are 
specified  in  the  Kanapattom  or  its  counterpart  duly  registered  or  in 
a  decree  of  a  Civil  Court  obtained  in  a  regular  suit  between  the 
Jenmi  and  the  Kudiyan. 

17.  (1)  Subject  to  the  provisions  of  this  Regulation  every 
J  'kara  alone  ^enm*  be  entitled  to  receive  and  every 

payable  to  Jenmi  with  Kudiyan  shall  be  bound  to  pay  in  respect  of  all 
interest  if  m  arrears.  ianci  in  ^  ia^0r>s  holding  the  Jenmikaram  due 
thereon,  and  notwithstanding  any  contract  or  usage  to  the  contrary 
the  Jenmi  shall  not  be  entitled  to  receive  and  the  Kudiyan  shall  not 
be  bound  to  pay  anything  else  in  respect  of  the  land. 

(2)  The  Jenmikaram  shall  be  payable  in  such  instalments  and 
on  such  dates  as  Our  Government  may,  by  Rules  made  under  this 
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Regulation,  prescribe,  or,  in  the  absence  of  such  Rules,  at  or  before 
the  close  of  each  Malabar  year. 

(3)  The  Jenmikaram  or  any  instalment  of  Jenmikaram  pay¬ 
able  on  any  date,  if  it  is  not  paid  on  or  before  that  date,  shall  be¬ 
come  an  arrear  on  the  first  day  after  that  date. 


(4)  An  arrear  shall  bear  simple  interest  at  the  rate  of  nine 
per  cent,  per  annum  when  it  is  payable  in  money  or  in  paddy,  and 
at  the  rate  of  six  per  cent,  per  annum  if  it  is  collected  or  recovered 
by  Our  Government  under  the  provisions  of  Chapter  IV. 

(5)  When  according  to  the  terms  of  any  contract  of  Kana- 
!  £  .  £  pattom  renewal  fees  are  payable  on  the  expiry 

pired^Triod^ow^pay-  of  a  specified  period  and  part  only  of  such  period 
abIe-  has  expired  before  the  commencement  of  the 

Amendment  Regulation,  an  amount  which  bears  to  the  aggregate 
amount  or  value  of  such  renewal  fees  the  same  proportion  as  the 
expired  part  of  the  period  . bears  to  the  whole  period  specified  in  the 
contract  shall  be  payable  by  the  Kudiyan  to  the  Jenmi  without  in¬ 
terest  within  three  years  from  the  commencement  of  the  Amend¬ 
ment  Regulation  or  with  interest  at  six  per  cent,  per  annum  there¬ 
after  within  a  further  period  of  three  years. 

18.  Where  the  Jenmikaram  or  any  portion  of  it  consists  of 
paddy  or  other  commodity  the  Kudiyan  shall  be 
Jenmikaram  payable  entitled.  to  pay  in  money  the  value  of  such  paddy 
on  y  m  monej .  or  0yler  commodity  at  the  commutation  rates 

fixed  under  the  provisions  of  Section  46.” 

VIII.  In  Section  19  of  the  said  Regulation,  for  the  words 
*'  michavaram  or  customary  dues  ”  the  words 
any  Jenmikaram  ”  shall  be  substituted. 

IX.  Sections  20  to  26  of  the  said  Regula- 
*  tion  shall  be  omitted. 

X.  For  the  heading  of  Part  B  of  Chapter 

hetdi’ng fra Part  B°of  III  of  the  said  Regulation,  the  following  shall 
Chapter  in.  be  substituted,  namely 


Amendment  of  Si 


Omission  of  Seotio 


“  Part  B.— Summary  recovery  and  deposit  of  Jenmikaram.” 

XI.  In  Part  B  of  Chapter  III  of  the  said 
SeoltaalifiA01  a  M  Regulation,  before  Section  27,  the  following  Ses- 
60  l0n  '  tion  shall  he  inserted,  namely : — 
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"26- A.  (1)  It  shall  be  competent  to  the  Jenmi  of  any  holding, 
without  prejudice  to  any  other  right  of  action 
Tahsil d ar 1  & to^  recover  that  may  ^iave’  make  an  application  to  tile 
j onmikaram  unTer> Re3-  Tahsildar  of  the  Taluk  in  which  the  holding  is 
leases  BeooTery  Pro'  situated  to  recover  the  arrears  of  any  Jenmi- 
karam  in  respect  of  that  holding : 

Provided  that  the  arrears  are  not  more  than  one  year  old  on 
the  date  of  the  application. 

(2)  The  application  shall  be  in  such  form  and  shall  contain 
such  particulars  as  may  be  prescribed  by  Our  Government  and 
shall  be  signed  and  verified  by  the  Jenmi  in  the  manner  prescribed 
by  the  Code  of  Civil  Procedure,  1100,  for  the  signing  and  verifica¬ 
tion  of  plaints. 

(3)  The  applicant  shall  from  time  to  time  pay  to  the  Tahsil¬ 
dar  such  fees  as  may  be  prescribed  by  Our  Government  for  the 
several  processes  that  may  be  necessary  for  realising  the  arrears. 
The  applicant  shall  be  entitled  to  a  refund  of  any  portion  of  such 
fees  that  may  remain  unexpended  at  the  termination  of  the 
proceedings. 

(4)  If  the  Tahsildar1  is  satisfied  that  the  application  has  been 
duly  presented,  that  the  arrears  are  due  from  the  Kudiyan,  that  the 
applicant  is  entitled  to  recover  them  and  that  they  are  not  more 
than  one  year  old  on  the  date  of  the  application,  he  shall  proceed  to 
recover  the  amount  of  the  arrears  and  interest  and  the  fees  paid 
under  Sub-section  (3)  by  the  applicant  as  if  they  were  an  arrear  of 
public  revenue  due  to  Our  Government  and  the  provisions  of  the 
Revenue  Recovery  Regulation,  I  of  1068,  (as  amended  by  Regula¬ 
tions  III  of  1087,  VIII  of  1094,  X  of  1097  and  II  of  1099)  shall, 
mutatis  mutandis,  apply  to  all  the  proceedings. 

(5)  (a)  The  amount  that  is  recovered  shall  be  paid  by  the 
Tahsildar  to  the  applicant  on  taking  a  receipt  from  him  in  a  form 
as  near  as  may  be  to  that  contemplated  by  Section  19. 

(b)  A  copy  of  the  receipt  with  the  attestation  of  the  Tah¬ 
sildar  shall  be  given  free  of  cost  to  the  Kudiyan  if  he 
applies  for  it. 

Explanation,  — Nothing  in  this  Section  shall  be  deemed  to 
bar  the  right  of  civil  suit  which  any  aggrieved  party  may  have 
in  law.  ” 
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XII.  For  Section  27  of  the  said  Regulation, 
the  following  Section  shall  be  substituted, 
namely  : — 


"  27.  (a)  When  a  Jenmi  refuses  to  accept  Jenmikaram  tender¬ 
ed  by  the  Kudiyan,  or 

deposited1 by KuXyan!  (&)  when  the  Kudiyan  in  any  case  is  doubtful 

as  to  the  person  entitled  to  receive  the  Jenmi- 
karam, 

the  Kudiyan  may  make  an  application  to  the  Court  of  the 
District  Munsiff  having  jurisdiction  over  the  place  where  the  hold¬ 
ing  or  any  part  of  it  is  situated  for  permission  to  deposit  in  such 
Court  the  entire  amount  of  the  Jenmikaram  due  in  respect  of  the 
holding  till  then  together  with  the  interest  due  thereon  under  this 
Regulation.” 

XIII.  In  Section  28  of  the  said  Regulation,  for  clause  (d),  the 
following  shall  be  substituted,  namely : — 
tion™8.ndment  °f  SeC"  “  (d)  the  entire  amount  of  the  Jenmikaram 
and  the  interest  due  thereon  up  to  date  and  the 
value,  at  the  commutation  rates,  of  such  portion  of  it 
as  is  in  kind.  ” 


XIV. 


Prpoedur 
of  Jenmika: 


In  Section  29  of  the  said  Regulation, 

(a)  for  the  word  “Michavaram”  the  word 
urait  of  Sec-  „  Jenmikaram”  shall  be  substituted  in  both  the 
places  where  it  occurs, 

(6)  omit  the  words  “  at  market  rates  ”, 

(c)  omit  the  words  “  or  other  dues "  occurring  before  the 

word  “specified"  and 

( d )  for  the  words  “  or  dues”  'occurring  before  the  words 

“  being  commuted  ”,  the  words  “  and  the  interest,  if 
any,  due  thereon  ”  shall  be  substituted. 

XV.  For  Sections  30  and  31  of  the  said  Regu- 
orVectiohn  lation,  the  following  Sections  shall  be  substituted, 
namely : — 

30.  (1)  When  such  application  as  is  aforesaid  is  made  the 
Court  shall  grant  the  permission  applied  for  and 
'ram.del,°Slt  accept  the  deposit  unless  it  appears  on  an  exa¬ 
mination  of  the  applicant  that  the  application 
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has  been  jnade  without  justifying  grounds  or  unless  he  has  failed  to 
pay  the  fee,  if  any,  chargeable  for  the  issue  of  the  notice  herein¬ 
after  referred  to. 

(2)  The  applicant  shall  be  entitled  to  a  receipt  from  the 
Court  accepting  the  deposit,  and  the  deposit  shall  be  deemed  to  be 
a  payment  made  by  the  Kudiyan  to  the.Jenmi  in  respect  of  the 
Jenmikaram  or  arrear  due. 

31.  (1)  The  Court  accepting  the  deposit  shall  give  notice  of 
the  same  to  every  person  who  is  reasonably 
on  deposit*  proMdute  believed  to  claim  or  to  be  entitled  to  the  deposit, 
and  may,  after  hearing  such  of  them  as  may 
appear  in  Court,  pay  the  amount  thereof  or  remit  the  same  less  the 
Hundi  or  Money  Order  commission  by  Anchal  Hundi  or  Postal 
Money  Order  to  any  person  appearing  to  the  Court  to  be  entitled  to 
.the  same  or  may,  if  it  thinks  fit,  retain  the  deposit  pending  the  deci- . 
sion  of  a  competent  Civil  Court  as  to  the  person  so  entitled. 

(2)  Nothing  in  this  Section  shall  affect  the  right  of  any  party 
to  institute  a  regular  suit  in  a  competent  Civil  Court  to  contest  the 
payment,  remittance  or  order  made  under  Sub-section  (1)  or  to  re¬ 
cover  the  amount  from  the  party,  if  any,  to  whom  it  has  been  paid 
or  remitted  under  Sub-section  (1)  but,  so  far  as  the  Kudiyan  is  con¬ 
cerned,  the  receipt  granted  under  Sub-section  (2)  of  Section  30  shall 
be  deemed  a.  full  acquittance  in  respect  of  the  amount  covered  by 
the  receipt  and  shall  have  the  same  force  and  effect  as  a  receipt 
granted  by  the  person  rightfully  entitled  to  receive  the  amount.  ” 
Substitution  Of  a  For  the  heading  of  Part  C  in  Chapter 

new  heading  for  Part  III  of  the  said  Regulation,  the  following  shall 
o  Of  Chapter  in.  be  substitutedj  namely 

“Part  C. — Of  the  Jurisdiction  of  Courts  over  petty  claims  for 
Jenmikaram.” 

XVII.  In  Section  33  of  the  said  Regulation,  for  the  words 
Amendment  of  Sec  “  Michavaram,  renewal  fees.or  customary  dues  ”, 
tion 33.  the  word  "Jenmikaram  ”  shall  be  substituted. 

XVIII.  In  Section  39,  Sub-section  (1),  of  the  said  Regulation,  for 
the  words  “Michavaram  or  renewal  fees  or 
tion^r111"6114  °f  Se°"  customary  dues  ”,  the  word  “  Jenmikaram  ”  shall 
be  substituted. 
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XIX.  In  Section  40  of  the  said  Regulation,  for  the  figures, 
■words  and  brackets  "  568  of  the  Civil  Procedure 
Amendment  of  See-  Regulation  (II  of  1C65)  >■  the  f0Howirig  shall  be 

substituted,  namely : — 

“89  of  the  Code  of  Civil  Procedure  1100.” 


XX.  After  Section  40  of  the  said  Regu- 
insertion  of  new  iation,  the  following  Chapter  shall  be  inserted, 
Chapter,  Chapter  IV.  ’ 

namely 

“CHAPTER  IV. 

Collection  and  payment  of  Jenmikaram  by  Government, 
f  G  to  40- A.  It  shall  be  lawful  for  Our  Govern- 

menttoassume coil™-  ment  to  assume  the  collection  of  Jenmikarams 
tion  of  jenmikarams.  for  payment  over  to  the  Jenmi  concerned. 

Explanation. — Our  Government  shall  assume  the  collection 
in  respect  of  all  the  Jenmam  lands  in  the  State  at  the  same  time 
although  the  proceedings  towards  such  assumption  may  be  made  in 
respect  of  all  the  Jenmam  lands  in  the  State  together  or  of  such 
lands  in  any  local  area  or  in  such  other  convenient  groups  as  may 
be  determined  by  Our  Government. 

40-B.  (1)  Por  carrying  out  the  purposes  of  the  foregoing  Sec- 
Settiement  of  Jenmi-  tion,  Our  Government  shall  as  soon  as  may  be, 
karam  and  Hogister  of  cause  a  Register  of  Jenmikarams  to  be  prepared, 
Jenmikarams.  after  settling  the  Jenmikarams,  showing  in  res¬ 

pect  of  each  Jenmam  land  the  Survey  Number  and  such  other  parti¬ 
culars  of  description  as  may  be  prescribed,  the  names  of  the  Jenmi 
and  the  Kudiyan,  the  Settlement  pattamicham,  the  Jenmivaram, 
the  Jenmikaram,  the  date  and  nature  of  the  document,  if  any,  on 
the  basis  of  which  the  Jenmikaram  was  fixed  and  such  other  parti¬ 
culars  as  may  be  prescribed. 

(2)  The  Register  may  be  prepared  for  the  whole  State  or  for 
each  pakuthi  or  other  local  area  or  for  such  groups  of  lands  as  may 
be  determined  by  Our  Government. 

Explanation.— The  ‘  Register  of  Jenmikarams  ’  shall  for  the 
purposes  of  this  Regulation  mean  the  Register  in  respect  of  the 
whole  State  or  in  respect  of  the  pakutlu  or  other  local  area  or  the 
group  concerned. 


Thk  Jsnmi 
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40-0.  Our  Government  may  appoint  any  person  or  persons 
that  they  may  deem  fit  for  the  settlement  of  the 
men” Offioaeram  Sett'e’  Jenmikarams  and  the  preparation  of  the  Regis¬ 
ter  of  Jenmikarams  and  such  person  or  persons 
(referred  to  hereinafter  as  the  Jenmikaram  Settlement  Officers) 
may,  for  such  settlement  and  such  preparation,  make  such  investi¬ 
gation  and  follow  such  procedure  as  may  be  prescribed. 


40-D.  Not  less  than  one  month  before  the  work  of  the  settle- 
Pieiiminary  notifi-  men'k  °f  Jenmikarams  and  the  preparation  of  the 
cation  for  settlement  Register  of  Jenmikarams  is  proposed  to  be 
of  Jannukaram.  begun.  Our  Government  shall  publish  in  Our 
Government  Gazette,  and  in  such  other  manner,  if  any,  as  may  be 
prescribed,  a  notification  giving  notice  of  the  appointment  of  the 
Jenmikaram  Settlement  Officer  for  the  pakuthi,  local  area  or  group 
concerned  and  calling  upon  the  Jenmis  and  Kudiyans  and  all  per¬ 
sons  interested  to  supply  all  necessary  information  and  render  all 
assistance  in  the  matter. 

40-E.  When  the  preparation  of  the  Register  of  Jenmikarams 
has  been  completed  in  the  prescribed  manner  in 
noKfytng  oompbtion  respect  of  tile  whole  State  and  such  Register  has 
karams6*01  °f  'Tonm*’  received  the  approval  of  Our  Government,  Our 
Government  shall  publish  in  Our  Government 
Gazette,  and  in  such  other  manner,  if  any,  as  may  be  prescribed,  a 
notification  notifying  that,  with  effect  from  a  specified  date  there¬ 
after,  which  shall  not  be  earlier  than  two  months  from  the  date  of 
the  notification,  they  have  under  Section  40-A  assumed  the  collec¬ 
tion  of  Jenmikarams  in  respect  of  the  whole  State. 


40-F.  (1)  The  Jenmikarams  in  respect  of  the  lands  covered  by 
Jenmikarams  to  be  Register  of  Jenmikarams  referred  to  in  the 
paid  to  Government  foregoing  Section  and  accruing  due  from  and. 
arrear8°ofVeriand  ro-  after  the  date  specified  in  the  notification 
Tellue-  published  Under  that  Section  shall  be  paid  to  Our 

Government  in  such  manner  and  at  such  times  as  may  be  prescrib¬ 
ed.  and  may  in  default  of  such  payment  be  recovered  under  the 
provisions  of  the  Revenue  Recovery  Regulation  (Regulation  I  of 
1068  as  amended  by  Regulations  III  of  1087,  VIII  of  1094,  X  of 
1097  and  II  of  1099)  in  the  same  manner  as  arrears  of  land  revenue, 


feSGULAtlON  XIl  OF  li08. 


(2)  No  such  Jenmikaram  shall  be  payable  or  be  allowed  to  be 
paid  in  kind.  Jenmikarams  due  in  kind  shall  be 
paj™” monty  onb-  ba  Paid  at  commutation  rates  fixed  under  the  pro¬ 
visions  of  Section  46. 

40-G.  The  J  enmikarams  collected  by  Our  Government  shall  be 
Jenmikarams  to  be  yaid  Jenmi  concerned  deducting  there- 

paid  to  Jenmi  deduct-  from  a  fee,  towards  the  charges  incidental  to 
mg  cost  of  collection.  coyecyon  an(j  payment,  of  such  amount  as  may 
be  prescribed  from  time  to  time  not  exceeding  in  any  case  two  and 
a  half  per  centum  of  the  amount  collected  for  payment. 

Explanation  1—  If  interest  on  any  Jenmikaram  is  collected 
such  interest  also  shall  be  paid  over  to  the  Jenmi  deducting  the  fee 
in  respect  of  such  interest  also. 

Explanation  2. — If  any  costs  are  recovered  on  account  of 
any  processes  taken  for  the  recovery  of  any  Jenmikaram  such  costs 
shall  not  be  paid  over  to  the  Jenmi. 

Explanation  8.— Our  Government  shall  be  liable  to  pay  only 
the  Jenmikaram  and  interest  actually  collected  by  them. 

40-H.  Notwithstanding  anything  contained  in  the  foregoing 
T  ,  provisions  of  this  Regulation  no  payment  of  any 

Jenmikaram  to  be  1  T  .  .  ,  f  .  0 

paid  only  to  Govern-  such  Jenmikaram  as  is  referred  to  m  Section  40- 
ment-  F,  Sub-section  (1),  made  otherwise  than  in  ac¬ 

cordance  with  the  provisions  of  that  Sub-section,  shall  be  deemed  to 
be  a  valid  discharge  of  the  liability  to  pay  such  Jenmikarams ;  and 
in  respect  of  such  Jenmikarams  it  shall  not  ba  lawful  for  any  Jenmi 
to  institute  any  suit  under  the  provisions  of  Chapter  III  or  for  the 
Jenmi  or  the  Kudiyan  to  make  any  application  under  the  provisions 
of  the  same  Chapter. 

40-1.  No  collection  or  payment  of  Jenmikaram  shall  be  stayed 
Jenmikarams  must  by  Gur  Government  merely  on  the  ground  that 
be  collected  according  any  party  has  any  objection  to  the  entries  in  the 
Jenmikara^ster  °£  Register  of  Jenmikarams  or  to  the  collection  or 
payment  in  accordance  with  such  entries  : 

Provided  that  any  party  aggrieved  shall  have  the  right  to  ■ 
institute  a  suit  in  a  Civil  Court  of  competent  jurisdiction  to  establish 
the  right  which  he  claims  and  Our  Government  shall  abide  by  the 
final. result  of  such  suit  and  may,  if  necessary,  correct  the  Register 
of  Jenmikarams  accordingly. 
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40-J.  (1)  Our  Government  shall,  at  or  after  every  future 
general  Revenue  Settlement,  cause  the  Register  of 
of^onmika?^6813*61  Jenmikarams  to  be  revised.  At  such  revision,  Our 
Government  may,  if  they  deem  fit,  cause  the 
particulars  required  to  be  entered  in  the  Register  of  Jenmikarams 
to  be  incorporated  in  the  Register  that  is  prepared  in  respect  of  the 
Land  Revenue  Settlement. 

(2)  When  any  such  revision  has  to  be  made  the  procedure 
prescribed  by  Sections  40-B  to  40-E  shall  be  followed  as  far  as  may 
be ;  and  when  the  revised  Register  is  completed  and  notification 
made  under  Section  40-E,  such  revised  Register  shall  be  the  Regis¬ 
ter  of  Jenmikarams  and  when  the  particulars  required  to  be  entered 
in  the  Register  of  Jenmikarams  are  incorporated  in  the  Register 
prepared  in  respect  of  any  Land  Revenue  Settlement,  such  Register 
shall  be  deemed  to  be  the  Register  of  Jenmikarams  for  the  purposes 
of  this  Regulation. 

40-K.  Any  changes  in  respect  of  the  particulars  entered  in  the 
Subsequent  changes  Register  of  Jenmikarams,  arising  by  reason  of 
re  Jenmikaram,  etc.  any  circumstances,  such  as  the  transfer  of  the 
may  erecor  e  .  right  to  receive  Jenmikaram  and  the  like, 
occurring  after  the  publication  of  the  notification  under  Section  40- 
E,  may  be  caused  to  be  recorded  in  such  manner  as  may  be  pre¬ 
scribed,  and  such  record  shall  be  deemed,  if  so  prescribed,  as  a  part 
of  the  Register  of  Jenmikarams. 

40-L.  (1)  No  suit  or  other  proceedings  shall  lie  against  Our 
when  suits  against  Government  or  their  officers  for  doing,  or  failing 
Goveinment  SwafIiie  to  do,  anything  in  connection  with  the  Settle- 
and  when  not.  ment  of  Jenmikarams  or  the  preparation  of  the 

Register  of  Jenmikarams  or  for  having  collected  or  paid  any 
Jenmikaram  in  accordance  with  the  Register  of  Jenmikarams. 

(2)  Nothing  in  Sub-section  (1)  shall  be  deemed  to  prohibit  any 
person  aggrieved  by  any  collection  or  payment  from  instituting 
any  suit  against  any  other  person  in  a  Civil  Court  of  competent 
jurisdiction  for  establishing  the  right  which  he  claims  or  for 
following  any  money  in  the  hands  of  any  person  to  whom  it  was 
paid  or  for  recovering  any  money  from  any  person  who  was  bound 
to  pay  it ;  or  to  prohibit  any  suit  against  Our  Government  for  the 
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recovery  of  any  moneys  realised  by  them  on  account  of  any  dues 
already  collected  by  them. 

40-M.  (1)  Our  Government  shall  have  power  to  make  Rules 
Power  to  make  Rules.  f  or  carrying  out  the  purposes  of  this  Chapter. 

(2)  Without  prejudice  to  the  generality  of  the  power  afore¬ 
said,  Our  Government  may  make  Rules  not  inconsistent  with  the 
provisions  of  this  Regulation 

(a)  to  provide  for  the  registers  or  other  records  or  accounts 
to  be  kept  for  facilitating  the  collection  and  payment 
of  Jenmikarams  and  to  determine  which  of  these 
registers  or  records  or  accounts  shall  be  deemed  a  part 
of  the  Register  of  Jenmikarams ; 

(, b )  to  provide  for  the  transfer  of  the  right  of  the  Jenmi  or 
the  liability  of  the  Kudiyan  by  sale,  gift,  partition,  or 
otherwise  being  recognised  and  recorded  and  the  pro¬ 
cedure  to  be  followed  in  recognising  and  recording 
such  transfers ; 

(c)  to  provide  for  the  grant  of  documents  to  the  Jenmi  and 

the  Kudiyan  evidencing  the  amount  of  the  Jenmi- 
karam  and  the  manner  and  time  of  the  payment  of 
the  same ; 

( d )  to  provide  for  the  grant  of  receipts  or  vouchers  for  the 

payment  made  by  a  Kudiyan,  or  the  receipt  by  a 
Jenmi  of  any  Jenmikaram ; 

(e)  for  authorising  the  Jenmikaram  Settlement  Officers  to 

exercise  all  or  any  of  the  powers  exerciseable  under 
the  Departmental  Enquiries  Regulation,  Regulation 
VI  of  1073 : 

(/)  for  giving  notice  to  the  Jenmis  or  the  Kudiyans  or 
both  when  coercive  steps  are  taken  against  Jenmam 
lands  for  the  recovery  of  the  Jenmikaram  or  the 
Sirkar  tax  and  for  determining  the  amount  of  the 
cost  recoverable  for  the  same  and  the  party  from 
whom  it  may  be  recovered ; 

(g)  to  make  provision  for  any  incidental  matters  that  may 
arise  in  the  settlement  of  the  Jenmikaram  or  the 
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preparation  of  the  Register  of  Jenmikarams  pursuant 
to  the  provisions  of  this  Regulation :  and 
(h)  for  any  matter  that  has  to  be  prescribed  under  the 
provisions  of  this  Regulation. 


40-N.  No  Jenmikaram  shall  be  recoverable  under  the  pro¬ 
visions  of  this  Chapter  by  the  sale  of  any  land 
sold  for  Janmikaram.6  except  the  land  on  which  the  Jenmikaram  is  a 
charge.” 

XX-A.  After  Chapter  IY  (inserted  by  Section  XX)  and  above 
insertion  of  a  now  Section  41  of  the  said  Regulation,  the  following 
heading — Chapter  v  shall  be  inserted  as  a  heading,  namely  : — 
isce  aneous.  «  chapter  V — Miscellaneous,” 


XXI.  In  Section  44  of  the  said  Regulation,  for  the  words  "the 

provisions  of  this  Regulation  shall  not  apply  to  ” 
tion44ndmf!nt  °f  Se°"  the  words  “  no  Jenmikaram  shall  be  recoverable 
by  any  Jenmi  or  by  Our  Government  from  ” 
shall  be  substituted. 

XXII.  After  Section  44  of  the  said  Regulation,  the  following 
Addition  of  new  Sections  shall  be  added,  namely  : — 

Sections  45  to  47. 


"  45.  When  the  Jenmi  and  the  Kudiyan  cannot  agree  as  to 
Apportionment  of  the  apportionment  as  between  them  of  the  com- 
compensation  money  pensation  money  awarded  or  awardable  on  the 
n  an  quisi  ion.  aeqUisition,  under  the  Land  Acquisition  Regu¬ 
lation,  of  any  land  or  portion  of  land  comprised  in  any  holding,  the 
portion  due  to  each  shall  be  determined  in  accordance  with  the 
following  Rules 

(а)  so  much  of  the  compensation  money  as  is  due  to  any 
buildings  shall  belong  entirely  to  the  Kudiyan ; 

(б)  the  balance  left  after  deducting  the  portion  of  com¬ 

pensation  money  referred  to  in  Rule  (a)  shall  belong  to 
the  Jenmi  and  the  Kudiyan  in  the  proportion  of  the 
Jenmikaram  charged  or  chargeable  on  the  land  or 
portion  of  land  and  the  average  annual  net  produce  of 
the  land  or  portion  of  land,  as  the  case  may  be  : 

Provided  that  if  the  capitalised  value  of  the  Jenmikaram  is 
smaller  than  such  share  of  the  Jenmi  the  capitalised  value  alone 


610 


K.EGUT.A'flON  XII  OF  1108. 


shall  belong  to  the  Jenmi  and  all  the  rest  shall  belong  to  the 
Kudiyan. 

Explanation. — 1.  The  capitalised  value  of  any  Jenmikaram 
means  an  amount  equal  to  sixteen  and  two-third  times  the  amount 
of  the  Jenmikaram. 

2.  '  Net  produce  ’  means  the  surplus  remaining  after  deduct¬ 
ing  from  the  gross  produce  of  any  land  a  portion  equivalent  in 
value  to  the  cost  of  cultivation  and  the  Sirkar  tax  and  cesses,  if 
any,  and  the  Jenmikaram  chargeable  on  such  land  and  includes  the 
value  of  such  surplus. 

3.  ‘  Average  annual  net  produce  ’  means  the  net  produce 
ascertained  as  derivable  on  an  average  for  one  year,  by  calculation 
of  the  net  produce  for  each  year  during  a  period  of  ten  years  im¬ 
mediately  preceding  the  date  of  such  ascertainment. 

4.  When  a  portion  alone  of  a  land  is  acquired  the  portion 
of  Jenmikaram  chargeable  on  that  land  shall  be  ascertained  as  if 
the  land  had  been  divided :  and  the  Jenmikaram  of  the  portion  of 
land  acquired  shall  cease  to  be  payable  to  the  Jenmi  or  to  Our  Gov¬ 
ernment. 

46.  (1)  Subject  to  the  provisions  of  this  Regulation,  Our  Gov- 
G-overnment  to  fu  ernment  may  from  time  to  time  fix  the  rates  for 
commutation  rates  on  the  commutation  into  money  or  paddy  or  other 
advice  of  Committees.  oommotiities  for  the  purposes  of  this  Regulation 
and  notify  the  same  in  Our  Government  Gazette,  and  the  rates  so 
fixed  shall  be  the  rates  for  commutation  for  the  purposes  of  this 
Regulation. 

Explanation  I— The  rates  may  be  uniform  for  the  whole 
State  or  for  all  purposes  or  may  vary. 

Explanation  2.— The  power  to  fix  rates  includes  the  power 
to  revise  rates  already  fixed. 

(2)  In  fixing  the  rates.  Our  Government  shall  be  guided  by 
such  Rules  as  may  be  passed  by  Our  Government  after  previous 
publication. 

(3)  Such  Rules  shall,  inter  alia,  provide  for  the  appointment 
of  a  Committee  to  advise  Our  Government  as  to  the  rates  to  be 
fixed  under  this  Section.  The  Committee  shall  consist  of  five  mem¬ 
bers,  two  to  represent  the  Jenmi  interests,  two  to  represent  the 
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Kudiyan  interests  and  one,  an  official,  to  be  the  Chairman,  and 
shall  follow  such  procedure  as  may  be  prescribed. 


Explanation-— The  Committee  may  be  a  single  Committee 
for  the  whole  State  or  there  may  be  different  Committees  for  ' 
different  places. 

47.  (1)  Notwithstanding  anything  contained  in  the  First 
Schedule  annexed  to  the  Travancore  Limitation 
£orJj™nmikaraniP°nod  Regulation,  no  suit  for  any  arrear  of  Jenmi-  , 
karam  or  the  interest  due  thereon  shall  be' enter-  ■ 
tained  by  any  Civil  Court  unless  instituted  within  six  years  from 
the  date  of  the  Jenmikaram  becoming  an  arrear  : 


Provided  however  that  suits  for  Jenmikaram  which  are  bar¬ 
red  by  reason  alone  of  the  above  provision  on  the  date  of  the  com¬ 
mencement  of  the  Amendment  Regulation  may  be  instituted  within 
two  years  from  that  date. 

(2)  The  Explanation  to  Article  119  of  the  First  Schedule  to 
the  Travancore  Limitation  Regulation  shall  be  deemed  to  stand 
repealed.” 

XXIII.  In  the  long  title  to  the  said  Regulation,  for  the  words 
a  d  t  fi  “  Michavaram  and  other  proprietary  ”  the  words 
title”0"  m°"  °  °"s  “  the  Jenmis’  ”  shall  be  substituted. 

XXIY.  In  the  preamble  to  the  said  Regulation, 

(a)  for  the  words  “Michavaram  and  other 
amMee"dmont  °f  pr°'  customary,  proprietary,”  the  word  "Jenmis’”  - 
shall  be  substituted,  and 

(6)  for  the  words  “Michavaram  and  other”,  the  word 
"Jenmis”’  shall  be  substituted. 
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A  Regulation  to  amend  the  Travaneore  Sea  Customs  Regulation 
of  1088  (Regulation  V  of  1088  as  amended  by 
Regulation  IV  of  1093) 

Passed  by  His  Highness  the  Maha  Raja  under  date  the  16th 
Thulam  1109,  corresponding  to  the  1st  November  1938. 

Whereas  it  is  expedient  further  to  amend  the  Travaneore  Sea 
Customs  Regulation  of  1088  (Regulation  V  of  1088  as  amended  by 
Regulation  IV  of  1093)  for  the  purpose  hereinafter  appearing ;  We 
are  pleased  hereby  to  enact  as  follows:— 

1.  This  Regulation  may  be  called  the  Travaneore  Sea  Customs 
(Amendment)  Regulation  of  1109,  and  shall  come  into  force  at  once. 

2.  In  Section  181  of  the  Travaneore  Sea  Customs  Regulation 
of  1C  88  (Regulation  V  of  1088  as  amended  by  Regulation  IV  of  1093) 
for  clause  (a)  the  following  clause  shall  be  substituted,  namely 

"(a)  the  bailment,  safe  custody  and  preservation  of  things 
seized,  and  the  disposal  of  things  confiscated,  under 
this  Regulation ;  and  ” 


This  Regulation  was  passed  direct  by  His  Highness  the  Maha  Raja.  It  was  published 
in  the  Gazette  dated  7th  November  1933, 
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REGULATION  II  OF  1109. 

THE  TRAVANCORE  TEA  CULTIVATION  RESTRICTION 
REGULATION. 

CONTENTS. 


Preamble. 

Sections. 

1 .  Short  title  and  commencement. 

2.  Definitions. 

3.  Cultivation  of  tea  to  be  under  licences. 

4.  Power  of  Licensing  authority. 

5.  Applications  for  licences. 

6.  Grant  of  licences. 

7.  Orders  under  this  Regulation  final. 

8.  (1)  Tea  estates  to  furnish  returns. 

(2)  Tea  estates  may  be  inspected. 

9.  Penalty  for  failure  to  furnish  returns. 

10.  Penalty  for  obstructing  inspection. 

11.  Penalty  for  cultivating  tea  without  licences. 

12.  Illicit  tea  cultivation  may  be  removed. 

13.  Jurisdiction  of  Magistrates. 

14.  Powers  of  Government  to  frame  Forms  and  Rules. 


A  Regulation  to  restpiet  the  cultivation  of  tea  in  Travancore 

Passed  by  His  Highness  the  Maha  Raja  under  date  the  SSrd 
Kumhhom,  1109,  corresponding  to  the  6th  March  1934. 


Whereas  it  is  considered  expedient,  in  co-operation  with  the 
Government  of  India  in  the  tea  restriction 
Pream  le.  scheme  adopted  by  them,  to  restrict  the  cultiva¬ 

tion  of  tea  in  Travancore ;  It  is  hereby  enacted  as  follows 


1.  (i)  This  Regulation  may  be  called  the  "  Travancore  Tea 
ort  title  and  com-  Cultivation  Restriction  Regulation.” 

!ement  (ii)  It  extends  to  the  whole  of  Travancore. 

^i)  It  shall  come  into  force  at  once. 
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2.  In  this  Regulation  unless  there  is  anything  repugnant  in 
Definitions.  the  subject  or  context, — 

(i)  “  Tea  ”  means  the  plant  Camellia  Thea  (Linn.) 

(ii)  "  Licensing  authority  ”  means  the  person  or  body  of  per¬ 
sons  appointed  as  such  by  Our  Government  for  the  purposes  of  this 
Regulation,  by  a  notification  in  Our  Government  Gazette. 

(iii)  “  Prescribed  ”  means  prescribed  by  Rules  made  by  Our 
Government  under  this  Regulation. 


be  under  licences.  Travancore,  except  m  pursuance  or  a  licence 
granted  by  Our  Government  or  the  Licensing 
authority  permitting  him  to  do  so. 

4.  The  Licensing  authority,  if  any  appointed,  shall  exercise 

such  powers  as  may  be  prescribed  and  the 
authority.  °f  LlO0n8mg  powers  shall  be  exercised  in  such  manner  as  may 
be  prescribed  and  subject  to  the  orders  of  Our 
Government  who  may  revise  any  decision  of  the  Licensing 
authority. 

5.  Applications  for  licence  to  plant  tea,  shall  be  in  such  form 
Applications  for  as  may  Prescr^e|i  an<I  shall  contain  such 

licences.  particulars  as  may  be  prescribed. 

6.  Our  Government  or  the  Licensing  authority,  as  the  case 

may  be,  may  grant  or  refuse  the  licence  or  may 
Grant  of  licences.  gralft  ft  oniy  subject  to  such  restrictions  as  may 
be  considered  necessary. 
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Sec.  iO.  ] 

7.  No  order  of  Our  Government  or  of  the  Licensing  autho- 
o  a  ndor  this  riW  made  under  this  Regulation  shall  be  called 

ReguiationUflaai!  in  question  in  any  Court  of  law. 

8.  (1)  Our  Government,  or  the  Licensing-  authority,  as  the 

case  may  be,  may  serve,  by  Post  or  Anchal,  a 
niA  teteuml0S  fur"  notice  upon  the  owner  of  any  tea  estate  or  upon 
his  agent  or  manager  requiring  him  to  furnish  ' 
within  such  period,  not  being  less  than  thirty  days,  as  may  be 
specified  in  the  notice,  such  returns  relating  to  the  cultivation  of  , 
tea  on  the  estate  as  may  be  deemed  necessary,  to  enable  Our  Gov-  ; 
ernment  or  the  Licensing  authority,  as  the  case  may  be,  to  dis¬ 
charge  their  functions  under  this  Regulation. 

(2)  Any  person,  authorised  in  that  behalf  by  Our  Govern-  ; 

ment  or  the  Licensing  authority  may,  at  any  ; 
inJpTcted8,409  may  1)6  reasonable  time,  enter  upon  and  inspect  the 
lands  of  any  tea  estate  and  may  require  the 
owner  of  the  estate  or  his  agent  or  manager  to  produce,  for  inspec- , 
tion,  any  records  of  the  estate  in  his  control  or  custody  relating  to  * 
the  cultivation  of  tea  on  the  estate. 

9.  Any  owner  of  a  tea  estate  or  his  agent  or  manager  who  j 

on  being  required  under  the  provisions  of  Sec-  ij 
to  ftirnish  returns!1  ure  fion  8,  Sub-section  (1),  furnishes  any  return  con-  | 
taining  any  particular  which  is  false  and  which  § 
he  knew  to  be  false  or  did  not  believe  to  be  true,  shall  be  punishable 
with  fine  which  may  extend  to  one  thousand  rupees.  ■  j 

10.  Whoever  obstructs  any  person  while  such  person  is  enter¬ 
ing  upon  or  inspecting  the  lands  of  any  tea 
tinginapeotio^8*™0"  estate  under  the  provisions  of  Section  8,  Sub-sec¬ 
tion  (2),  and  whoever  having  control  over,  or 
custody  of,  any  records  of  a  tea  estate  relating  to  the  cultivation 
of  tea  on  that  estate  refuses  or  fails  to  produce  such  records  when 


Section  27  (1),  (2)  and  (3)  respectively  of 
the  Indian  Act. 

Sec.  8 :  This  corresponds  to  Section  £9 
(1)  and  (2)  of  the  Indian  Act.  Section  29 
oontains  another  Sub-section  (3)  which 
runs  as  follows  “  (3)  WheD  any  return 
required  under  Sub-section  (1)  in  respeot 


of  any  tea  estate  is  not  furnished  to  the 
Committee  within  the  period  specified  in 
the  notice,  the  Committee  may  refuse  to 
grant  any  permission  under  Section  27  to 

Seos.  9-18:  These  reproduce  respec¬ 
tively  Sections  31-35  of  the  Indian  Act. 
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required  by  the  person  under  the  provisions  of  that  Sub-section  shall 
be  punishable  with  fine  which  may  extend  to  one  thousand  rupees. 


11.  Whoever  plants,  or  causes  to  be  planted  tea  in  any  land 
Penalty  for  cuiti-  *n  contravention  of  the  provisions  of  Section  3 

vating  tea  without  shall  be  punishable  with  fine  which  may  extend 
licences.  one  thousand  rupees  for  the  first  offence,  and 

with  fine  which  may  extend  to  five  thousand  rupees  for  any  sub¬ 
sequent  offence. 

12.  Where  any  person  has  been  convicted  of  an  offence  under 

Section  11  the  convicting  Court  may  direct  that 
tianmay  hTremoved1’  the  tea  hi  respect  of  which  the  offence  was  com¬ 
mitted,  shall  be  removed  from  the  land  within  a 
prescribed  time,  and  in  the  event  of  the  order  not  being  duly  com¬ 
plied  with,  may  cause  the  tea  to  bs  removed  and  recover  the  cost 
from  the  person  convicted  as  if  it  were  arrears  of  land  revenue  due 
on  the  tea  estate  on  which  the  offence  was  committed. 


13.  No  Magistrate  other  than  a  Magistrate  of  the  First  Class 

shall  take  cognisance  of  any  offence  under  this 
Magistrates.0 * lon  °f  Regulation;  and  such  Magistrate  may  take 
cognisance  of  such  an  offence  only  upon  com¬ 
plaint  made  by  any  person' authorised  by  Our  Government  or  by 
the  Licensing  authority  in  that  behalf  or  with  the  previous  sanc¬ 
tion  of  Our  Government. 

14.  Our  Government  may  frame  Forms  for  any  proceedings 
■■  Powers  Of  Govern-  ulld$r  Rhs  Regulation  and  may  make  Rules  with 

™te>ri frame  Forms  respect  to  any  matter  that  may  be  prescribed 
:ulea  under  this  Regulation  and  generally  to  carry 

!  out  the  purposes  of  this  Regulation. 


itrol  of  the  extension  of  tea 
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THE  TRAVANCORE  EDAVAGAI  REGULATION. 

Contents. 


Preamble. 


1.  Short  title  and  extent  | 

2.  Definitions. 

3.  Settlement  of  Rdavagai. 

4.  Costs  of  settlement. 

5.  Rules  for  settlement. 

6.  (l)  Completion  of  settlement. 

(2)  Settlement  final  for  thirty  years. 

7.  Land-holders  given  permanency. 

8.  Assignment  of  lands. 

9.  Unauthorised  occupation  of  thauathu  lands. 

10.  Rent-roll. 

11.  Rent,  melvarom,  etc.,  to  be  recovered  by  .summary  processes. 

12.  Government  to  be  indemnified  for  losses. 

1 3.  Sale  for  rent,  etc.,  to  be  free  of  encumbrances. 

14.  Kanapattom  lands,  Sirkar  Devaswom  lauds  and  1'andaravagai 

lauds  excepted. 

15.  Powers  of  Peishkar,  etc.,  to  be  conferred  on  Chief’s  agent. 

16.  Power  to  make  Rules. 

17.  Right  of  suit. 

18.  Amendment  of  Regulation  IV  of  1068. 

A  Regulation  to  provide  for  the  Settlement  and  better 
Administration  of  certain  Edavagais 

Passed  by  His  Highness  the  Maha  Raja  of  Traoancore,  under 
date  the  SOth  June  1934,  corresponding  to  the  6th  Mithunam  1109,  : 
under  Section  23  of  Regulation  II  of  1108.  ■ 

Whereas  it  is  expedient  to  provide  for  the  settlement  and  better 
Preamble  administration  of  certain  Edav  agais ;  It  is  here¬ 

by  enacted  as  follows  : — 

1.  (1)  This  Regulation  may  be  called  "  The  Travancore  Eda- 

Short  title  and  extant.  V&gai  Relation,” 

(2)  It  extends  to  the  whole  of  Travancore, 


Regulation  III  of  1109. 


[  See.  2. 


(3)  This  Section  applies  to  the  Edavagais  of  Poonjar  and  Vanji¬ 
puzha  and  the  Estates  of  Kilim  anoor  and  Edappalli  and  Sections  2 
to  17  apply  to  the  Edavagais  of  Poonjar  and  Vanjipuzha  and  Sec¬ 
tion  18  to  the  Estates  of  Kilimanoor  and  Edappalli. 

„  „  .  .  2.  In  this  Regulation,  unless  there  is  anythig 

Definitions.  ,  .  ,  .  . 

repugnant  m  the  subject  or  context, — 

(i)  “  Edavagai  ”  means  any  tract  or  area  recognised  as  such 
in  Our  Government  accounts,  the  whole  or  any  portion  of  which  is 
exempt  from  the  payment  of  land  revenue  to  Our  Government : 

(ii)  “Holding”  means  any  land  within  an  Edavagai  held 
under — 

(a)  any  title,  permanent  or  temporary.,  redeemable  or 
irredeemable,  derived  direct  from  the  Chief  or  acquired 
by  operation  of  law  as  against  the  Chief,  or 


Regn.  Ill  of  1109 : 1.  Okierts  and  Heasonx. 
— (1)  “Though  at  one  time  all  holders  of 
Government  lands  in  the  State  were  ten- 
ants-at-will  the  Government  thought  that, 
in  tho  larger  interests  of  the  State,  the 
tenants  should  have  permanent  rights  of 
occupancy  heritable  and  alienable,  and 
the  Proclamation  of  KUO  was  the  result. 
The  policy  of  tho  Government  was  the 

the  Proclamation  of  1043  was  framed  to 
givo  effect  to  the  above  policy.  When 
survey  and  settlement  were  introduced  in 
the  State  by  means  of  appropriate  legis¬ 
lation  in  1058,  tho  question  of  the  adjust¬ 
ment  of  the  rights  of  the  Jenmies  and 

commission  for  the  purpose  was  appoint¬ 


ed  in  1060.  This  resulted  in  the  passing 
of  Regulation  V  of  1071.  In  tho  case  of 


ftoccupancy  (Rent  Recovery  Regulation,  IV 
|.of  1068).  There  are  thus  only  two  Eda- 
feragais  whose  tenants  are  in  '  a  disadvan¬ 
tageous  position.  Though,  on  the  appli¬ 
cation  of  the  Vanjipuzha  Chief  to  have 
Kis  Edavagai  surveyed  and  settled,  the 
|  government  undertook  the  survey  of  the 


Edavagai  was  finally  given  up.  The  Chief 
has  all  along  been  agitating  to  have  his 
Edavagai  settled.  The  Chief  lias  no  ob¬ 
jection  to  confer  permanent  rights  of 
occupancy  upon  his  tenants.  Tho  same 
may  bo  said  to  be  the  case  with  Poonjar. 
The  present  legislation  is  therefore  under¬ 
taken  with  a  view  to  confer  upon  the 
tenants  of  Poonjar  and  Vanjipuzha  Eda¬ 
vagais  permanent  rights  of  occupancy  as 
in  the  case  of  Edapalti  and  Kilimauur.  It 
is  considered  desirable  to  have  a  single 
piece  of  legislation  applicable  to  all  Eda¬ 
vagais  and  the  present  Bill  therefore  pro¬ 
poses  to  repeal  tho  existing  Rent  Recovery 
Regulation. 

The  survey  of  all  Edavagais  has  been 
provided  for  by  the  Survey  and  Bounda¬ 
ries  Regulation,  X  of  1094.  There  is  no 
law  now  for  the  settlement  of  the  Eda¬ 
vagais.  A  legislation  of  the  kind  is  also 
necessary  for  statistical  and  other  purpo¬ 
ses  of  Government.  The  subjects  of  the 
State  living  in  Edavagais  have  represent¬ 
ed  that  they  should  be  given  electoral 
rights  for  the  Legislature.  The  principle 
has  been  accepted  by  Government.  Unless 
all  the  Edavagais  are  settled,  it  is  not 
possible  for  the  officers  of  Government  to 
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(6)  any  such  title  acquired  by  transfer  or  by  operation  of  law : 

(iii)  "  Chief”  means  the  senior  male  member  or  other  member? 
of  the  Poonjar  Koikal  or  Vanjipuzha  Matom,  as  the  case  may  be,  in' 
whom  the  management  of  the  family  concerned  is  vested  in  law 
for  the  time  being  : 

(iv)  “Land-holder  ”  means  the  proprietor  of  a  holding  as  such  ' 
and  includes  the  Karanavan  of  a  Manirnakkathayam  Tarwad  and 
the  manager  of  a  joint  Hindu  family  where  the  Tarwad  or  the  - 
family,  as  the  case  may  be,  is  the  proprietor  : 

(v)  "  Prescribed  ”  means  prescribed  by  Rules  made  by  Our  ; 
Government  under  this  Regulation  and  published  in  Our  Govern¬ 
ment  Gazette : 

(vi)  “  Registered  land-holder  ”  means  a  land-holder  who  has 
been  given,  on  the  settlement  of  the  lands  in  an  Edavagai,  or  there-  , 
after,  a  permanency  of  occupancy  under  the  provisions  of  this  . 
Regulation,  subject,  or  not  subject,  to  conditions : 


know  whether  a  tenant  is  entitled  to  lm 
registered  as  a  voter  or  not.  With  a  view 
to  secure  the  above  objects  and  views,  the 
present  legislation  has  been  undertaken. 

When  a  survey  is  completed,  the.  Bill 
proposes  to  empowor  the  Government  to 
undertake  the  settlement  of  Ednvagais  at 
the  cost  of  the  proprietors  of  such  Eda- 
vagais.  The  conduct  of  the  settlement 
and  tbo  procedure  to  be  followed  by  the 
Settlement  Officers  will,  subject  to  such 
modifications  as  may  bo  necessary  in  indi¬ 
vidual  cases,  be  the.  same  as  those  that  are 
to  be  followed  in  the  case  of  settlement  of 
Government  lands.  As  soon  as  a  settle¬ 
ment  is  made,  the  officer  is  required  to 
give  the  particulars  of  settlement  to  tho 
parties  concerned  and  they  are  given  a 
right  of  appeal.  The  rent  to  be  fixed  shall 
in  no  oase  exoeed  one-fourth  of  the  gross 
produoe  and  the  settlement  will  be  in 
force  for  thirty  yeare.  Permanent  rights 
of  occupancy,  heritable  and  alienable,  are 
conferred  upon  the  tenants.  The  assign¬ 
ment  of  lands  not  occupied  by*  any  tenant 
is  to  be  made  in  accordance  with  the  Rules 
in  force  applicable  to  Government  lands. 
The  Bill  proposes  to  confer  the  right  of 


removing  unauthorised  occupation  in  ac¬ 
cordance.  with  tho  provisions  of  tho  Land 
Consorvancy  Regulation.  Tho  rent  duo  to 

recovered  nmlor  tho  provisions  of  the 
being  in  force  and  it  is  open  to  tho  Go- 

agent  to  nxoroiso'tho  powers  of  a  Tahsildur 
or  Poishknr  under  the  said  Regulation  if 
they  think  fit  to  do  so. 

THE  SCHEDULE. 

Number.  Name  of  Edamqai. 

1.  Poonjar. 

3.  Vnnjipuzha.”.— S.  O  £■  Ji,  j 

6)  In  introducing  the  Bill  in  tho  Sri  jer 
Mulum  Assembly,  tho  Official  Member  mW, 
charge  said:—*  An  Edavagai  means  sj 
oompact  area  l-eoognised  as  such  in  thot  * 
Government,  accounts,  the  whole  or  anyltef 


ment  have  no  ooncern  over  it  in  tht 
matter  of  collecting  tax.  The  Edavagai 
Chief  will  collect  his  dues  which  may  bj 


m 
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f  (vii)  "  Registered  holding  ”  means  a  holding  in  which  a  land¬ 
holder,  as  such,  has  a  permanency  of  occupancy  subject,  or  not 
Subject,  to  conditions ; 

|  (viii)  “Poramboke"  means  a  poramboke  as  defined  in  the 
pLand  Conservancy  Regulation  of  1091,  (Regulation  IV  of  1091) : 
f  (ix)  "Jenmom  land ’’means  land  within  an  Edavagai  held 
|  as  jenmom  (whether  demised  or  not)  by  any  person  other  than  the 
!  Chief  or  by  any  Devaswom  other  than  any  Devaswom  owned  or 
managed  in  trust  by  the  Chief,  but  shall  not  include  lands  belonging 
to  Sirlcar  Devaswoms :  and 


(x)  "  Thavathu  land  ”  moans  all  land  within  an  Edavagai 
not  being— 

(a)  Pandaravagai  land  or  land  belonging  to  Sirkar  Deva¬ 
swoms, 


area.*0  The  ^peculiarity  of  an  Edavlgai  is 
this.  Tbo  Government  do  not  at  all  inter¬ 
fere,  whatever  he  the  extent  of  the  hol¬ 
dings  and  the  nature  of  the  tenure  hold 
by  the  tenants.  In  the  ease  of  the  ordi¬ 
nary  Jenmom  and  Pandarapattom  lands 
tho  Government  have  to  recover  the  tax 
duo  to  Government.  For  this  purpose  a 
survey  and  settlement  wore  effected  by 
Government.  But  in  tho  case  of  Edavagais 

to  Government,  Hence,  it  is  not  the 
concern  of  Government  to  know  anything 
about  the  tax  collected  by  the  Chiefs  or 
;  anything  connected  with  that  and  there- 
i  fore  there  is  no  settlement  in  Edavagais. 
And  the  tonants  have  not  too  any  per¬ 
manency  of  the  occupancy  right  and  the 
rents  they  have  to  pay  may  bo  excessive. 
These  oause  serious  hardship  to  the 
tenants  booause  they  have  not  got  tho 
rights  of  ordinary  tenants  under  the 
Sirkar  or  even  of  the  ordinary  Jenmies 
fc  and  there  are  no  published  record  of  the 
|f  rights  of  the  tenants.  The  object  of  this 
fs  Bill  is  to  give  permanent  right  of  ooou- 
&-panoy  to  Edavagai  tenants  and  to  enforce 
b  fairness  of  rent.  It  is  also  proposed  to 
K  have  a  single  measure  applicable  to  all 

t 


Edavagais  end  to  repeal  t V:  existing  Rein 
Recovery  Regulation  (IV  of  1068)  and  in¬ 
corporate  in  this  Bill  provisions  relating 
to  Kilimanur  and  Edappaliy  also. 


mont  of  the  rents.  There  is  at  present  no 
legislation  for  such  settlement.  Tim 
subjects  of  the  State  residing  in  Edava- 

t-irao  that  they  should  be  given  electoral 
rights.  The  rightness  of  their  claim  has 
been  approvod  by  tbo  Government.  But 
till  the  Edavagais  are  settled,  it  is  im¬ 
possible  for  Government  officers  to  know 
whether  a  tenant  is  entitled  tn  be  re¬ 
gistered  as  a  voter  or  not. 

When  the  survey  is  finished,  the  Bill  em¬ 
powers  Government  to  take  up  the  settle¬ 
ment  at  the  cost  of  Chiefs  of  such  Edava¬ 
gais.  The  settlement  and  procedure  will, 
subject  to  necessary  modifications,  be  the 
same  as  those  that  are  adopted  in  the  case 
of  the  settlement  of  Government  lands. 
As  soon  as  the  settlement  is  made,  the 
officer  should  furnish  the  details  of  the 
settlement  to  tho  parties  concjrned  and  a 
right  of  appeal  will  also  be  provided, 
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(&)  Jenmom  land, 

(c)  registered  holding,  or 

(d)  poramboke. 


3.  (1)  On  the  completion  of  the  survey  of  an  Edavagai  or  of  ■ 
any  portion  thereof,  Our  Government  may 
settlement  of  Eda-  direct,  by  Notification  in  Our  Government  t 
Tagai'  Gazette,  that  the  lands  in  the  Edavagai  ortHj 
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(b)  without  such  application  for  reasons  to  be  recorded  by 
Our  Government  prior  to  the  issue  of  such  notification. 
All  costs  incurred  by  Our  Government  on  account  of  a 
jf  settloment  settlement  conducted  in  pursuance  of  Section  3 
shall  be  recoverable  from  the  Chief  in  the  same 
f  manner  as  arrears  of  land  revenue. 

(1)  Subject  to  such  Rules  as  may  be  prescribed  consistently 
jr  S(.ttlemt.Qt  with  the  provisions  of  this  Regulation,  the  con¬ 
duct  of  settlement  and  the  proceedings  in  con¬ 
nection  therewith  shall,  as  far  as  may  be,  be  regulated  by  the  law 
|and  procedure,  for  the  time  being  in  force,  relating  to  the  settle¬ 
ment  of  Sirkar  lands. 

(2)  Such  Rules  shall,  inter  alia,  provide— 

(i)  for  the  holdings  held  on  permanent  or  irredeemable  titles 
f  being  settled  as  registered  holdings  without  the  levy  of  any  taravila 
'*  or  tadimla  or  any  alteration  of  the  rent  payable  to  the  Chief ; 

per  acre  in  the  case  of  dry  lands  and 
Rs.  50  in  the  case  of  wet  lands.  The 
tharavila  to  be  actually  levied  on  the 
land  will  be  governed  by  the  Rules  to  bo 
made  by  the  Government  having  regard 
to  the  nature  of  the  land  and  other  condi¬ 
tions  then  existing.  Rs.  15  is  only  tho 
maximum  to  be  recovered  for  lands 
coming  under  the  category  of  dry  lands 
and  Rs.  50  for  the  wet  lands,  and  the 
tharavila  is  to  be  recovered  in  not  less 
than  10  yearly  instalments.  By  this 
arrangement  a  tenant  is  called  upon  to 
pay  but  a  nominal,  sum  per  year.  The 
principles  applied  in  the  case  of  settle¬ 
ment  of  Government  lands  will  generally 
apply.  But,  because  the  Chief  is  deprived 
of  a  valuable  right,  there  must  be  some 
compensation  to  him  and  so  the  question  of 
tharavila  comes  in.  It  has  however  to  be 
remembered  that  the  tharavila,  although 


3ill  then  is  as  regards  the  rules  for 
snt,  wbioh  are  set  out  in  clause  5  of 
to  Bill.  The  general  scheme  is  that  the 
lauds  in  the  Edavagai  should  be  settled  sub¬ 
ject  to  tho  rules  applicable  to  the  settlement 
of  Government  lands.  Certain  exceptions 
are  made  and  they  are  laid  down  in  clause 
5  of  the  Bill  and  I  shall  briefly  explain 
what  those  exceptions  are.  As  I  said  al¬ 
ready,  the  lands  are  liable  to  be  redeemed 
by  the  Edavagai  Chief,  a  fact  which  must 
be  recognised  throughout.  It  is  open  to 
him  to  go  to  a  Court  of  law  and  take  the 
laud  into  his  possession  and  enjoy  it  as 
any  private  proprietor  does.  By  this  Bill 
it  is  proposed  to  take  away  that  right 
from  the  Chief  and  to  lay  down  that  the 
land  shall  bo  enjoyed  by  the  tenant  per¬ 
manently,  that  is  to  say,  we  are  proposing 
to  deprive  the  Chief  of  this  right  to  recover 
the  land.  Beoause  this  Bill  proposes  to 
deprive  this  proprietory  right  which  the 
Chief  today  has,  a  quid  pro  quo  is  proposed 
to  be  givea  For  that  purpose,  it  is  propo¬ 
sed  to  levy  a  small  tharavila,  price  of  the 
land,  tor  the  oonferment  of  the  permanent 
rights  which  in  no  case  shall  exceed  15  Rs. 


price  at  all.  In  the  market  these  lands 
may  fetch  Rs.  50  or  Rs.  100  and  more ; 
but  the  tharavila  is  only  Rs.  15.  It  is  not 
a  competition  price  at  all.  The  Legis¬ 
lature  wants  to  restrict  the  price  that  the 
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(ii)  for  the  holdings  (not  being  those  held  on  permanent  of 
irredeemable  titles  or  on  usufructuary  mortgages)  with  a  term  of  , 
more  than  twelve  years  to  run  at  the  commencement  of  this  Regu¬ 
lation  being  treated  and  recorded  as  the  thanathu  land  of  the  Chief  , 
and  left  to  be  dealt  with  by  the  parties  in  accordance  with  the  terms 
of  their  contract  or  in  such  other  manner  as  they  may  agree  ;  ;; 

(iii)  for  lands  held  on  usufructuary  mortgages  being  settled  i 

as  registered  holdings  without  the  levy  of  any  taravila  or  tadivila 
or  the  repayment  of  the  mortgage  amount; hotruhiBsWe-UlSilSSess-  J 
ment  of  the  full  pattom  contemplated  in  clause  (viii)  as  the  rent  pay-  i| 
able  to  the  Chief ;  ./' 

(iv)  (a)  for  the  levy,  in  not  less  .than  ten  equal  yearly  instal-  j 

ments,  of  a  taravila  not  exceeding  rupees  fifteen  per  1 
acre  of  dry  land  and  not  exceeding  rupees  fifty  per 
acre  of  wet  land  for  the  settlement,  as  registered  hold-  ■< 
mgs,  of  holdings  without  any  term  or  with  a  term  of  : 
not  more  than  twelve  years  to  run,  at  the  commence-  ; 
ment  of  this  Regulation ;  and  ( 

I 

Chief  may  demand  ami  that  limit  is  Es.  proprietory  rights  and  contractual  1 
15  in  the  case  of  dry  lands  and  Es.  50  in  rights.  »  *  *  ,J 

the  case  of  wet  lands.  Another  limitation  *  *  *  It  is  furthor  provided  in  tho 
is  that  these  are  to  be  roalisod  ill  ton  Bill  that  the  powars  of  a  Tahsildar  or 
etjual  yearly  instalments  from  the  tenants.  Poisljdtar  for  the  purpose  of  eviction  of  s 
There  are  however  lands  given  on  pox-  trespassers  and  recovery  of  rent  may  bo  J 
manent  tenures  such  as  Adima  or  Thin-  conferred  on  the  agont  of  the  Chief  provi-  ; 
moolam  tenure.  In  such  cases,  the  Chief  ded  that  such  agent  is  a  Government  ser- 
himself  has  already  parted  with  perman-  vaut  lent  to  the  Chief  for  service  under  s 
ency  right  and  that  for  some  nominal  him.  Furthor.  it  is  also  provided  that  the 
rent.  Those  holdings  'will  bo  respected  by  i-igbt  of  civil  suit  available  to  tho  parties  P 
the  present  Bill.  No  tharavila  will  bo  shall  remain  intact  except  in  regard  to  C 
levied  on  them,  because,  they  are  not  lands  the  amount  of  pattom  assessed  or  the  i| 
that  may  bo  recovered  from  the  tenant  amount  of  rant  fixed  or  hereafter  fixed  on 

must  be  maintained.  And  too,  in  respect  III.  In  view  of  the  changes  made  in  the  ? 
of  such  lands,  the  rent  may  be  very  nomi-  Bill  by  the  Select  Committee,  their  Re-  -  t 
nal.  By  this  Bill  it  is  not  proposed  to  port,  as  explaining  tho  changes,  is  given  -?■ 
alter  the  rent  and  ohanga  it  by  bringing  it  below  *  *  3.  Tho  changes  that  wo  i> 
up  to  the  level  of  Sirkar  pattom.  On  no  havu  made  in  tho  Bill  are  so  numerous 
account  will  tho  rant  be  increased  or  de-  and  detailed  that  tho  usual  way  of  mak- 
oreased  merely  because  the  lands  are  to  be  ing  and  exhibiting  the  amendments,  clause  | 
brought  under  settlement  on  the  basis  of  by  clause,  would  ho  tedious  and  would  1 
Sirkar  lands.  Thus  the  settlement  will  further  be  scarcely  informing.  WeTave  } 
take  cognisance  and  respeot  established  therefore  entirely  reoast  the  Bill  The  * 
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(b)  (i)  for  such  holdings  being  treated  and  recorded  as  the 
thanathu  land  of  the  Chief  wherever  the  land-holder  is 
unwilling  to  pay  the  taravila  and  accept  registry  as 
registered  holding;  and 

(ii)  for  such  thanathu  lands  being  left  to  be  dealt  with  by  the 
parties  in  accordance  with  their  contract  or  in  such  other  manner 
as  they  may  agree,  provision  being-  however  made  notwithstanding 
anything  in  the  contract  that  the  rent  payable  during  the  currency 
of  any  period  claimed  and  available  under  any  covenant  for  the 
renewal  of  the  holding  shall  be  the  pattom  assessed  on  the  holding 
at  the  settlement  as  contemplated  in  clause  (viii) ; 

(v)  for  the  levy  of  any  such  taravila  as  may  be  deemed  fit 
by  Our  Government  for  the  settlement  or  registry  as  registered 
holdings  of  thanathu  lauds ; 

(vi)  for  the  non-levy  of  tadidla  in  the  settlement  of  holdings 
provided  for  in  clauses  (i),  (iii)  and  (iv)  (a)  and  for  trees  (other  than 
royalties  so  long  as  they  continue  to  be  such)  standing  on  such  hold¬ 
ings  being  left  to  be  appropriated  by  the  land-holder  upon  the  settle¬ 
ment  being  declared  by  Our  Government  to  be  complete ; 


main  changes  we  have  made  in  the  Bill 


"  4  Thu  Bill  was  designed  to  com-  the 
four  Edavagais  of  Poonjar,  Vanjipuzha, 
Kilimanoor  and  Edappalli  specifically  and 
to  be  extended  to  other  Edavagais  by 
Government  order.  Kilimanoor  and  Edap- 

provisions  for  settlement,  which  arc  the 
main  provisions  of  the  Bill  and  which  the 
other  two  named  Edavagais  require,  have 
no  application  to  the  former.  We  are  of 
opinion  that  Regulation  IV  of  1068,  which 
governs  Kilimanoor  and  Edappalli  and 
whioh  was  proposed,  in  the  Bill,  to  be 
repealed,  may  be  loft  to  stand.  Those  two 
Edavagais  require  only  a  provision  to  deal 
with  unauthorised  entries  into  unassessed 
lands  within  their  limits.  Suoh  a  provi- 


5.  The  proposal  in  the  Bill,  as  referred, 
other  Edavagais  by  an  order  of  Govern- 
factory,  particularly  because  the  condi- 

thing  like  those  of  the  Edavagais  dealt 
with  by  the  Bill.  We  have  therefore 
deleted  that  provision. 

6.  The  chief  purpose  of  the  Bill  is  the 
settlement  of  the  lands  in  the  Edavagai. 
The  proposal  in  the  Bill  is  to  the  effect 
that  this  should  be  done  mainly  in  accor¬ 
dance  with  Rules  passed  by  Government. 
While  many  things  may,  and  should,  be 
left  to  Rules,  we  think  that  it  is  neces¬ 
sary  to  lay  down  oertain  fundamental 
principles  in  the  Bill  itself  to  be  observed 
in  the  settlement  and,  for  that  purpose,  to 
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Provision  being  however  made  for  the  payment  to  the  Chief 
of  the  kudbAla,  if  any,  for  the  trees  which  are  royalties  claimable 
from  Our  Government  wherever  the  same  could  have  been  claimed 
by  the  Chief  irrespective  of  this  Regulation ; 

(vii)  for  any  such  tadivUa  as  may  be  deemed  fit  by  Our  Govern¬ 
ment  being  levied  for  the  settlement  or  registry  of  thanakhu  lands 
as  registered  holdings ; 

(viii)  for  the  pattom  on  holdings  being  assessed  at  the  amount 
of  pattom  assessable  on  such  lands  if  they  were  Pandarapattom 
lands  and  for  the  pattom  being  fixed  as  the  rent  payable  to  the 
Chief  in  respect  of  registered  holdings  other  than  those  coming 
under  clause  (i) ; 

(ix)  for  the  imposition  of  a  melvarom  for  payment  (over  and 
above  the  rent  otherwise  payable)  to  the  Chief  on  holdings  provided 
for  in  clause  (i)  and  on  Jemnom  lands  and  for  the  rates  of  such 
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melixirom  being'  fixed  at  one-eighth  of  the  pattom  assessable  on  such 
lands,  provision  being  however  made  that  the  total  demand  on  the 
land  for  vent  and  melvarom  together  shall  not  exceed  the  amount  of 
the  pattom ; 

(x)  for  holdings  hold  on  service  tenures  being  dealt  with  in 
the  same  manner  as  Pandaravagai  service  inam  lands ;  and 

(xi)  for  the  grant  of  pottos  to  land-holders,  for  the  pottos 
being  signed  and  sealed  by  an  officer  of  Our  Government  authorised 
in  that  behalf  by  Our  Government  and  for  the  issue  of  the  same 
with  or  without  the  seal  of  the  Chief. 

Explanation.— Any  period  available  under  a  covenant  for 
renewal  shall  not  be  taken  into  account  in  computing  the  term  con¬ 
templated  in  clauses  (ii)  and  (iv). 

6.  (1)  The  completion  of  the  settlement  of  an  Edavagai  or 

any  portion  thereof  shall  be  declared  by  Our 
mm°tmplrti0n  °E  Government  by  Notification  in  Our  Govornment 
Gazette  and  such  settlement  shall  take  effect 
from  the  beginning  of  the  Malabar  year  next  after  the  date  of  such 
Notification. 

(2)  Every  settlement  made  in  pursuance  of  this  Regulation 
shall  subject  to  theprovisions  thereof  be  in  force 
thfrtyyears1  flmd  tnr  for  thirty  years  from  the  date  of  its  taking  effect 
ur  y  years.  and  ghaU  be  liable  to  be  revised  thereafter. 

7.  Land-holders  whose  holdings  have  been  dealt  with  but  not 

treated  and  recorded  as  thanathu  land  at  the 
permTnaMv ters  sivi'"  settlement  carried  out  in  pursuance  of  this  Regu- 
rm  nancy.  lation  shall,  from  and  after  the  date  of  the 

settlement  being  declared  complete  by  Our  Government,  have 
subject  to  any  such  conditions  as  may  have  been  lawfully  imposed 
the  same  rights  of  permanent  occupancy  in  respect. of  such holdings 
alienable  and  heritable  as  holders  of  land  under  Our  Government. 

8.  It  shall  be  competent  to  the  Chief  to  make  assignments  of 

thanathu  lands,  but  such  assignments  shall  be 
Assignment  of  land n.  made  in  acc.0rdance  with  the  law  and  rules  for 
the  time  being  in  force  for  the  assignment  of  Government  lands  so 
far  as  they  are  applicable  and  subject  to  the  rights,  if  any,  of  third 
parties.  Such  assignees  shall  be  deemed  to  be  registered  land¬ 
holders. 
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9.  All  thanathu  lands  on  which  any  person  has  unauthorised- 
Unauthorised  oku-  ly  entered  after  the  commencement  of  this  Regu- 

pation  of  thanathu  lands.  iati0n  or  on  which  any  person  having  unautho- 
risedly  entered  before  the  commencement  of  this  Regulation 
continues  in  occupation  thereafter  shall  be  liable  to  be  dealt  with 
as  if  they  were  the  property  of  Government  within  the  meaning  of 
the  Land  Conservancy  Regulation  of  1091  (IV  of  .1091)  for  the  pur¬ 
poses  of  such  of  the  provisions  thereof  as  may  be  notified  by  Our 
Government  in  that  behalf  : 

Provided  that,  in  the  case  of  any  person  who  having  un- 
authorisedly  entered  the  land  before  the  commencement  of  this 
Regulation  continues  in  occupation  thereafter,  he  shall  be  given  an 
option  (to  be  exercised  within  a  time  not  being  less  than  two 
months  specified  and  notified  by  the  officer  taking  steps  under  the 
said  Regulation)  to  take  a  registry  of  the  land  as  a  registered  hold¬ 
ing  on  payment,  in  not  less  than  ten  equal  yearly  instalments,  of 
such  taravila  not  exceeding  rupees  thirty  per  acre  on  dry  lands 
and  rupees  one  hundred  per  acre  on  wet  lands  as  may  be  fixed  by 
Our  Government  from  time  to  time. 

10.  The  rent-roll  and  other  accounts  bearing  upon  the  lands  in 

an  Edavagai  shall  be  kept  in  the  form  in  which 
011  10  '  Our  Government  accounts  are  kept  and  they 

shall  be  subject  to  supervision  by  officers  of  Our  Government  in 
accordance  with  such  Rules  as  may  be  prescribed. 

11.  The  rent  due  to  the  Chief  on  registered  holdings,  and  the 

_  ,  '  melvarom  due  to  him  shall  be  a  first  charge  on 

to  be  recoveredby’sum-  the  land  concerned  and  shall  be  paid  to  the  per¬ 
mary  processes.  SOn  an(j  in  fljg  mannei.  a.nd  at  the  time  prescri¬ 
bed.  Such  rent  and  melvarom  as  also  any  other  rent  or  taramla 
of  tadivila  or  other  amount  accruing  due  to  the  Chief  after  the 
commencement  of  this  Regulation  in  respect  of  any  holding  or  other 
land  within  an  Edavagai  by  virtue  of  a  registered  deed  or  under 
the  orders  passed  in  pursuance  of  the  provisions  of  this  Regulation 
or  any  other  Regulation  applied  to  the  Edavagai  shall  be  treated 
as  if  they  were  public  revenue  and  in  default  of  payment  may  be 
recovered  as  arrears  of  public  revenue  under  the  Revenue  Recovery 
Regulation,  I  of  1068,  subject  to  such  Rules  as  may  be  prescribed, 


Reguiation  III  or  1109. 
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Explanation. — Notwithstanding  anything  contained  in  the 
Travancore  Jenmi  and  Kudiyan  Regulation  of  1071  (Regulation  V 
of  1071  as  amended  by  Regulation  XII  of  1108)  the  melvarom  due 
on  any  land  shall  have  priority  over  the  Jenmikaram. 

12.  All  charges  and  losses  that  may  be  incurred  by  Our  Govern¬ 

ment  in  connection  with  any  proceedings  taken 
indemnifie^for  1o°rw*!’  undo1'  Section  11  shall  be  paid  by  the  Chief  and 
may  be  recovered  by  Our  Government  from  him 
as  arrears  of  land  revenue  under  the  Revenue  Recovery  Regulation, 
I  of  1068. 

13.  The  sale  of  any  land  held  in  pursuance  of  this  Regulation 
Sale  for  rout  et  •  to  ^ov  realisation  of  any  melvarom  or  rent  which 

be  free  of  swrambran-  is  made  a  first  charge  under  Section  11  shall  be 
°6S-  free  of  encumbrances  if  such  sale  is  to  recover 

the  melvarom  or  rent,  as  the  case  may  be,  due  on  the  land  sold. 


14.  Nothing  in  this  Regulation  shall  be  deemed  to  apply— 

(a)  to  any  land  in  so  far  as  the  provisions  of 
Sirkarapa  Dovoswom  the  Travancore  Jenmi  and  Kudiyan  Regulation 
TOgilCds  oSlptor  of  1071  (Regulation  V  of  1071  as  amended  by 
Regulation  XII  of  1108)  apply  thereto  except  to 
tho  extent  provided  for  in  the  Explanation  to  Section  11,  or 


(b)  to  tho  settlement  of  lands  belonging  to  Sirkar  Deva- 
swoms  or  to  Pandaravagai  lands,  if  any,  within  an 


15.  Our  Government  may,  subject  to  such  Rules  as  may  be 
prescribed,  confer  the  powers  of  a  Proverthikar 
etaToTe  oontersdon  or  Tahsildar  under  the  Revenue  Recovery  Regu- 
Chief’s  aemt.  lation,  I  of  1068,'  or  of  a  Dewan  Peishkar  under 

the  Land  Conservancy  Regulation  of  1091  (IV  of  1091)  on  any 
agent  or  servant  of  the  Chief  : 

Provided  that  the  powers  of  a  Tahsildar  or  a  DeWan  Peish¬ 
kar  shall  not  be  conferred  on  the  agent  or  servant  unless  be  is  a 
Government  servant  whose  services  have  been  lent  to  the  Chief ;  and 
Provided  also  that  the  appeals  and  revisions  available  to  the 
parties  under  the  said  Regulations  against  the  orders  or  actions  of  a 
Tahsildar  or  a  Dewan  Peishkar  shall  lie,  or  shall  be  provided  for 


Sec.  16.] 


Thb  Edavagai 


by  the  Rules  to  lie,  to  an  officer  of  Our  Government  in  Our  Govern¬ 
ment  service. 

Explanation,— Any  right  of  civil  suit  available  in  respect  of 
the  orders  or  actions  under  the  Revenue  Recovery  Regulation,  I  of 
1068,  and  the  Land  Conservancy  Regulation  of  1091  (IV  of  1091) 
shall  also  be  available  to  the  parties. 

.  16.  (1)  Our  Government  may  make  Rules 
RufaT™  ,0  make  Promote  the  objects  and  purposes  of  this 
Regulation. 

(3)  Without  prejudice  to  the  generality  of  the  foregoing 
provisions,  Our  Government  may  make  Rules, — 

(а)  for  any  matter  that  may  be  prescribed  under  this 
Regulation ; 

(б)  fixing  the  rates  of  taravila  or  tadivila  or  specifying 

the  trees  that  may  be  valued  for  purposes  of  levying 
tadivila ; 

(c)  prescribing  the  restrictions,  limitations  and  conditions 

subject  to  which  any,  assignment  of  land  may  be  made 
under  the  provisions  of  this  Regulation ; 

( d )  providing  for  appeal  and  revision  in  respect  of  the 
orders  of  any  authority  exercising  powers  under 
this  Regulation; 

(e)  prescribing  a  time-limit  for  such  appeals  and  revisions ; 
(/)  regulating  the  powers  of  the  appellate  and  revisional 

authorities  and  the  procedure  to  be  followed  by  them ; 
(g)  providing  for  the  publication  of  notifications  and 
service  of  notice ; 

(, h )  prescribing  the  procedure  to  be  followed  in  enquiries 
regarding  the  claims  made  by  parties  and  in  other 
enquiries  under. this  Regulation; 

(i)  regulating  the  issue  of  patta  or  other  title-deed ; 

( j)  prescribing  forms  where  forms  are  necessary  ; 

(k)  providing  for  the  transfers  of  land  being  recognised 

and  recorded,  the  procedure  to  be  followed  in  recogni¬ 
sing  and  recording  such  transfers  and  apportionment 
of  rent  or  other  dues  upon  division  of  holding  or 
lands;  and 
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(1)  providing  for  the  grant  of  receipts  for  payment  of 
rent  or  other  dues. 

17.  (1)  No  Civil  Court  shall  take  into  consideration  or  decide 
any  question  as  to  the  rate  or  amount  of  pattern 
Eight  o  sui .  assessed  or  assessable  on  any  land  under  the 
provisions  of  this  Regulation  or  as  to  the  amount  of  pattom  fixed 
or  hereafter  fixed  on  portions  of  land. 

(2)  But  nothing  contained  in  this  Regulation  shall  be  deemed 
to  prevent  parties  aggrieved  by  any  proceedings  under  this  Regu¬ 
lation  except  to  the  extent  provided  for  in  Sub-section  (1)  from 
seeking  redress  in  the  Civil  Courts.  . 

18.  In  the  Estates  Rent  Recovery  Regulation, 
laUoniv'of  iOfisKeBU"  IV  of  1068,  the  following  amendments  shall  be 
made,  namely 

(a)  For  Section  4,  the  following  shall  be  substituted, 
namely 

"  4.  It  shall  be  competent  to  .the  Chief  to  make  assignments  of 
waste  lands,  but  such  assignments  shall  be  made  in  accordance  with 
the  law  and  rules  for  the  time  being  in  force  for  the  assignment 
of  Government  lands  so  far  as  they  are  applicable  and  subject  to 


behalf  shall  apply  thereto  subject 
Rules  as  may  be  prescribed.” 

III.  When,  the  amended  Bill  wa 


be  added  at  the  end  of  Section  10,  namely: 

“  10.  (Jmssessetl  lands  trialed  as  property 
of  Government, -All  unassessed  lands  with- 


into  line  with  the  Estates  of  Pooniar  and 
Vanjipuzha  so  far  as  the  system  of  man¬ 
agement  as  proposed  in  the  Bill  is  con- 


The  Edavagai  Regulation  III  of 


Sec.. 18.: 

the  right,  if  any,  of  third  parties.  Such  assignees  shall  have  in 
respect  of  the  lands  assigned  all  the  rights  which  similar  assignees 
of  Government  lands  acquire  in  respect  of  the  Government  lands 
assigned.” 

(6)  The  following  shall  be  added  as  Sections  10,  11  and  12  * 
respectively  : — 

“10,  All  unassessed  lands  within  the  limits  of  the  Estates  of 
u  &  l  d  Kilimanoor  and  Edappalli  shall  be  deemed  to  be 
treatedSasbi)ioperty  of  the  property  of  Government  for  the  purposes  of 
Government.  the  Land  Conservancy  Regulation  of  1091  (IV 

of  1091)  and  such  of  the  provisions  of  the  said  Regulation  as  may 
be  notified  by  Our  Government  in  that  behalf  shall  apply  thereto 
subject  to  such  Rules  as  may  be  prescribed. 

11.  Our  Government  may,  subject  to  such  Rules  as  may  be 
Powers  of  Peishkar  P1'61301'^^,  confer  the  powers  of  a  Proverthikar 

etc.,°to  be  oonf  erred  on  or  a  Tahsildar  under  the  Revenue  Recovery 
Chief’s  agent.  Regulation,  I  of  1068,  or  of  a  Dewan  Peishkar 

under  the  Land  Conservancy  Regulation  of  1091  (IV  of  1091)  on 
any  agent  or  servant  of  the  Chief : 

Provided  that  the  powers  of  a  Tahsildar  or  a  Dewan  Peishkar 
shall  not  be  conferred  on  the  agent  or  servant  unless  he  is  a  Govern¬ 
ment  servant  whose  services  have  been  lent  to  the  Chief ;  and 

Provided  also  that  the  appeals  and  revisions  available  to  the 
parties  under  the  said  Regulations  against  the  orders  or  actions  of 
a.  Tahsildar  or  a  Dewan  Peishkar  shall  lie,  or  shall  be  provided  for  * 
by  the  Rules  to  lie,  to  an  officer  of  Our  Government  in  Our  Govern¬ 
ment  service. 

Explanation. — Any  right  of  civil  suit  available  in  respect  of  the 
orders  or  actions  under  the  Revenue  Recovery  Regulation,  I  of  1068, 
and  the  Land  Conservancy  Regulation  of  1091  (IV  of  1091)  shall 
also  be  available  to  the  parties. 

12.  The  word  “Chief”  used  in  this  Regulation . means  the 
Definition  of  Chief  sen*or  male  member  or  other  member  of  the 

Kilimanoor  Kottaram  or  the  Edappalli  Swaru- 
.pam,  as  the  case  may  be,  in  whom  the  management  of  the  family 
concerned  is  vested  in  law  for  the  time  being.” 
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Thb  'Travancore  (.Matches)  Excise  bn'i'i* 


A  Regulation  to  provide  for  the  imposition  and  collection  of  an 
excise  duty  on  matches 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  under 
date  the  20th  June  1984,  corresponding  to  the  Oth  Mithunam  1109,  j| 
under  Section  23  of  Regulation  II  of  1108. 

Whereas  it  is  expedient  to  impose  an  excise  duty  on  matches 
and  to  provide  for  the  collection  thereof;  It  is 
Preamble.  hereby  enacted  as  follows 


Regn.  IY  of  1109: 1.  Objects  and  Seasons. 
— (i)  “  The  main  purpose  of  thiB  Bill  is  to 
impose  an  exoise  duty  on  matches  made 
in  Travancore.  A  similar  duty  has  just 
now  been  imposed  in  British  India  by  the 
Matches  (Excise  duty)  Act,  1934.  It  is 
necessary  and  expedient  that  Travancore 
should  do  likewise. 

3.  A  general  power  is  also  taken,  by  the 
Bill,  to  impose  excise  duties  on  suoh 
articles  as  Government  may  find  it  neces¬ 
sary  to  do  so  from  time  to  time.”— S.O &S. 

(2)  In  introducing  the  Bill  in  the  Sri 
Mulam  Assembly,  the  Offioial  Member  in 
charge  said:— “The  main  purpose  of  the 
Bill  is  to  levy  an  excise  duty  on  matches 
manufactured  in  Travancore,  The  rate  of 
duty  is  specified  in  Clause  4  of  the  Bill, 
and  the  proposal  is  to  levy  a  duty  peT 

tents  of  eaoh  box.  As  the  honourable 
members  may  see  from  Clause  4  of  the 
Bill,  Sub-clauses  (ii)  and  (iii)  lay  down 
that  the  duty  is  Br.  Be.  1  per  gross  of 
boxes  where  the  average  number  of 
matches  in  a  box  is  40  or  less  and  that 
it  is  Be.  1  as.  8  per  gross  of  boxes  where 
the  content  of  each  is  more  than  40 
matches  but  less  than  60  and  Rs.  2  per 
gross  of  boxes  where  the  number  in  a  box 
is  more  than  60  but  not  more  than  80.  Tins 
rate  of  duty  works  out  at  about  3  cash 

matches  and  it  will  be  proportionately 
larger  where  the  content  of  the  box  is 
larger.  Por  instance,  if  the  content  is  80 
matches,  the  duty  will  be  about  6  cash 


Clauses  7  to  9  provide  for  the  procedure 
and  machinery  for  the  efficient  collection 
of  the  duty.  Clauses  5  and  10  to  16  pro¬ 
vide  for  penalties  for  the  evasion  of  the 
payment  of  duty  and  for  contraventions 
of  the  rules  of  procedure,  &o.  Clause  18 
provides  for  the  rule-making  power.  In 
Clause  20,  tho  power  is  proposed  to  bo 
taken  by  Government  for  tho  imposition 
of  duty  on  suoh  other  articlos  as  Govern- 

timo  to  time.  Honourable^nombers  will 
see  that  the  principle  involved  in  the  Bill 
is  very  brief  and  simple. 

The  immodiato  occasion  for  tho  in¬ 
troduction  of  this  Bill  is  the  imposition 
of  a  similar  duty  in  British  India  by  an 
Act  passed  there  very  recently,  viz.,  tho 
Match  Duty  Act  passed  by  tho  Indian 
Legislative  Assembly  for  tho  whole  of 
British  India.  The  rate  of  duty  proposed 
by  this  Bill  is  exactly  tho  same  as  that 
proposed  by  the  British  Indian  Legislatnrp. 
And,  in  fact,  tho  procedure  and  tho 
machinery  for  tho  collection  of  the  duty 
and  tho  other  provisions  of  tho  proposed 
Bill  are  praotically  the  same  as  thosolaid 
down  by  the  Indian  enactment,  In  faot, 
the  Bill  is  but  an  adaptation  of  that  Aot. 
Honourable  members  who  have  been  fol¬ 
lowing  the  proceedings  of  the  Indian  Legis¬ 
lature  would  have  noticed  that  the  British 
Government  have  invited  the  co-operation 
of  the  Indian  States  in  the  matter  of  the 
efficient  collection  of  this  duty  and  that 


Regulation  IV  oe  1108.  [Sec.  1; 

1.  (1)  This  Regulation  may  be  called  the  "Travancoie 
■t  title  ami  ox-  (Matches)  Excise  Duty  Regulation.” 

(2)  It  extends  to  the  whole  of  Travancoi'e. 


there  is  no  oquivahmi  duty  in  tbo  Stains, 
there  is  likely  to  bo  uiuluo  transference  of 
the  match  industry  from  British  India 
to  the  States,  because  tbo  machinery  re¬ 
quired  for  making  matches  is  very  small 
and  light  and  can  be  easily  moved.  Fur¬ 
thermore,  thore  is  also  tho  fact  that  in 


to  smuggle  mntchos  from  tho  Status  into 
British  India  nml  such  smuggling  will 
happen  if  there  is  no  ciiuivulent  duty  in 
the  States.  Therefore  tho  British  Govern¬ 
ment,  invitnd  tho  co-oporation  of  tho  States 
and  requested  thorn  to  impose  similar 
duty  in  their  States;  and  as  I  said  before, 
the  honourable  members  who  havo  been 
following  tho  Government,  of  India 
Finance  Member's  speech  must  havo 


agreed  to  co-opera  I  o.  H  is  accordingly 

agree  to  co-operate.  It  is  in  tho  light, 
of  this  important  fact,  that  this  Bill  lias 
been  introduced.  ” 

The  following  are  extracts  from  tho 
observations  made  by  tho  Member  in 
charge  in  tho  courso  of  the  debate :  -“Con¬ 
siderations  of  revenue  need  not  bo  loft  out 

frankly  that  the  immediate  cause  is  not 


sit.y  for  the  co-operation  of  Travaneore 
with  British  India.  We  are  ail  members 
of  tho  same  Indian  Empiro  and  it  is 
necessary  that,  when  the  major  partner  of 
British  India  is  trying  to  regulate  matters 
in  tboir  territories,  wo  should  not  take  a 
hostile  attitude  or  any  attitude  which  in 
the  result  is  hostilo.  " 


“  The  arrangement  is  that  the  proceeds 
of  the  duty  levied  here  and  in  British 
India  will  he  pooled  together  and  distri¬ 
buted  among  the  States  and  British  .India 

is  expected  that  wo  will  got  about  4  or  5 
lakhs  of  rupees  annually  in  the  division  or 
some  such  figure.  That  is  why  I  submit¬ 
ted  that  revenue  need  not  be  kept  entirely 
out  of  consideration.  ” 


“It  will  bo  seen  from  the  British  Indian 
Enactment  that  no  special  concession  is 
made  in  regard  to  tho  so-called  cottago 
industry  in  match-making.  Those  who 
have  followed  the  debate  on  this  measure 
in  the  British  Indian  Legislative  Assem¬ 
bly  will  have  noticed  also  the  special  rea¬ 
son  that  was  urged  by  the  Honour¬ 
able  the  Finance  Member  for  not  giv¬ 
ing  any  concession  for  the  cottage  in¬ 
dustry.  Perhaps  I  may  read  the  relevant 
povtion  from  tho  speoch  of  the  Honourable 
the  Finance  Member The  Bill  will  pro- 

so-called  cottage  industry  which  really 
means  nothing  more  than  the  dipping  in 
chemioal  mixtures  of  splints  made  in 
factories  and  the  pasting  of  paper  wrap¬ 
pers  and  of  strips  oarrying  other  chemioal 


made  in  factories.  Any  such  concession 
would  make  evasion  of  the  duty  and  an 
artificial  attack  on  the  position  of  regular 
matoh  factories  materially  easy,  and  we 
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are  justified  in.  allowing  the  consideration 
to  prevail  by  the  fact  that  the  Tariff 
Board,  in  paragraph  134  of  their  Report 
regarding  the  grant  of  protection  to  the 
match  industry,  definitely  advised  against 
any  special  measures  which  would  have 
the  effect  of  encouraging  match-making 
as  a  cottage  industry,  because  it  was  not 
suitable  for  such  operations  both  on  eco¬ 
nomic  grounds  and  because  of  the  danger¬ 
ously  inflammable  nature  of  the  materials 
used.”  In  this  view,  this  Bill  too  does  not 
make  provision  for  any  special  concession 
to  the  cottage  industry. 

(3)  Extracts  from  the  speech  of  the 
Chief  Secretary  to  the  Government  arc 
also  appended  in  further  explanation  of 
the  proposed  measure:-” In  considering 
this  Bill,  the  House  has  to  make  up 
its  mind  on  two  questions,  »«.,  whether  it 
is  advantageous  or  not  to  follow  the  ex¬ 
ample  of  the  Government  of  India  and 
introduce  an  excise  duty  on  matches  ;  and 
if  it  is  advant  ageous,  whether  or  not  tho 
Travancore  Government  should  agree  to 
join  the  pool  as  suggested  by  the  Govern¬ 
ment  of  India  and  get  a  share  of  tho  re¬ 
venue  on  the  population  basis.  Regarding 
the  first  question,  Sir,  to  me  it  seems  that 
the  proper  thing  to  do  is  that  wo  should 
follow  the  example  of  the  Government  of 
India  and  impose  an  excise  duty  on  match¬ 
es.  The  reasons  I  have  in  my  mind  are 
various.  *  *  The  main  object  of  the 
Government  of  India  was  to  increase  their 
revenue  and  they  have  decided  upon  the 
imposition  of  these  excise  duties.  And  the 
Honourable  the  Finance  Member  also  said 
in  his  speech  that  the  Government  of 
India  would  look  up  to  the  States  to  co¬ 
operate  with  them  to  enable  them  to  realise 
the  revenue  which  they  hoped  to  realise; 
and  ho  also  said  that  if  any  State  did  not 
agree  to  the  imposition  of  the  duty  on 
matches  manufactured  within  its  borders, 
he  would  prohibit  the  import  of  such 
matches  into  British  India.  Sir,  when  the 
Government  of  India  have  introduced  this 
duty  with  a  view  to  raise  revenue  to  get 


“  From  the  consumer's  point  of  view,  it 
has  been  pointed  out  by  some  member 
that  once  you  lovy  this  duty  the  consumer 
has  likely  to  pay  a  considerably  higher 
price  for  matohos  than  what  he  now  payB. 


That  may  he  so. 
the  duty  and  if  t 


outside  Travancore  pays.  *  When  persons 
beyond  tho  frontiers  of  Travancore  have 
to  pay,  say,  eight  cash  for  a  box  of  mat¬ 
ches,  is  it  likely  that  manufacturers  and 
merchants  within  the  State  will  sell  their 
matches  at  a  lower  price  t  Tho  merchants 
and  manufacturers  would  certainly  try 
to  make  as  much  profit  as  they  oan  unless 
the  Government  interfere  and  prohibit 
tho  raising  of  the  price.  They  will  charge 
the  same  price  in  Travancore  as  that  pre¬ 
vailing  outside,  so  that  the  consumer  is 
not  going  to  he  benefited  by  our  refusing 
to  lovy  duty  on  our  matches.  After  all, 
there  are  only  two  matoh  manufacturing 
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nv  2.  In  this  Regulation,  unless  there  is  any¬ 

thing  repugnant  in  the  subject  or  context,— 

{a)  "  Manufactory  "  means  any  premises  wherein  matches 
arc  manufactured  or  which  are  declared  by  Our  Go¬ 
vernment  by  Notification  in  Our  Government  Gazette 
to  be  a.  manufactory  for  the  purposes  of  this  Regula¬ 
tion  : 

(/>)  ”  Match"  includes  a  firework  in  the  form  of  a  match; 
and,  when'  a  match-stick  contains  more  heads  than 
one  capable  of  being  ignited  by  striking,  each  such 
head  shall  bo  deemed  to  be  a  match : 

(o)  "  Owner  "  includes  any  person  expressly  or  impliedly 
authorised  by  an  owner  of  a  manufactory  to  be  his 
agent  in  respect  of  the  manufactory  : 

(d)  "Splints”  moans  undipped  splints,  such  as  are  ordi¬ 
narily  used  for  making  matches: 

(c)  "  Veneers  "  means  veneers  such  as  are  ordinarily  used 
for  making  match-boxes :  and 
(/)  ”  Prescribed  ”  means  prescribed  by  Rules  made  by  Our 
Government  under  this  Regulation, 


3.  A  duty  of  excise  at  the  rates  specified  in  Section  4  shall  be 
levied  on  all  matches  manufactured  in  any 
onnitttohw.11  ut  duty  manufactory  in  Travancore  and  issued  out  of 
such  manufactory  on  or  after  the  1st  day  of 
April,  1934,  and  shall  be  payable  by  the  owner  of  the  manufactory. 

4.  The  duty  payable  under  Section  3  shall 
Rat™  of  duty'  bo  levied  at  the  following  rates,  namely  :— 

(a)  on  matches  in  boxes  or  booklets  containing  on  an  ave¬ 
rage  not  more  than  eighty— 

(i)  if  the  average  number  is  forty  or  less,  at  the  rate  of  one 
British  rupee  per  gross  of  boxes  or  booklets, 

(ii)  if  the  average  number  is  more  than  forty,  but  not  more 

than  sixty,  at  the  rate  of  one  British  rupee  and  eight  annas  per 
gross  of  boxes  or  booklets,  and  _ 

artiolee.  Tlioy  worn  all  deleted  when  the  Sec.  2:  Clause  (a).— The  definition  of 
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(iii)  if  the  average  number  is  more  than  sixty,  at  the  rate  of 
two  British  rupees  per  gross  of  boxes  or  booklets ;  and 

(b)  on  all  other  matches,  at  such  rate  as  Our  Government 
may  prescribe. 

5.  (1)  If  any  duty  payable  under  the  provisions  of  this 

Regulation  or  any  Rules  made  thereunder  is  not 
I7tth°penaity  °£  duty  paid  within  the  time  fixed  by  Rules  made  in  that 
behalf  under  this  Regulation,  it  shall  be  doomed 
to  be  an  arrear,  and  the  authority  to  which  such  duty  is  payable 
may,  in  lieu  thereof,  recover  any  sum  not  exceeding  lour  times  the 
amount  of  duty  mipaid  which  such  authority  may  in  its  discretion 
think  it  reasonable  to  require. 

(2)  An  arrear  of  duty,  or  any  sum  recoverable  in  lieu  thereof 
under  this  Section,  shall  be  recoverable  as  an  arrear  of  land  revenue 
and  shall  be  recoverable  in  addition  to,  and  not  in  substitution  for, 
any  other  penalty  incurred  under  this  Regulation. 

6.  No  person  shall  issue  any  matches  out  of  a  manufactory, 

except  in  accordance  with  the  provisions  of 
fromUmanMactoryChes  Rules  made  in  that  behalf  under  this  Regula¬ 
tion;  or,  until  such  Rules  are  made,  in  accor¬ 
dance  with  the  general  or  special  orders  of  such  authority  as  Our 
Government  may  appoint  in  that  behalf. 


7.  Our  Government  may,  by  Notification  in  Our  Govmi- 
i’mver  of  Govern-  ra0nt  Gazette,  prohibit  absolutely,  or  with  such 

mant  to  prohibit  im-  exceptions  as  they  think  fit,  the  blunging  of 
por  o  mao  os.  matches  into  Travanoore  from  the  territory  of 
any  specified  Prince  or  Chief  in  India. 

8.  (1)  Our  Government  may,  by  Notification  in  Our  Govern- 
Power  of  Govorn-  lllent  Gazette,  direct  that  after  a  date  to  be 

banderol s^r0Ct  °£  S13eci®ecl  in  ^  Notification  no  matches  manu¬ 
factured  after  the  date  of  the  issue  of  the  Noti¬ 
fication  shall  be  issued  from  a  manufactory  in  Travanoore  except 

Sec:  5:  Sub-Section  (/).— The  wording  person . with  thu  general  or  Hpuoiul 


in  the  Indian  Act  ia : —  “  (1)  If  any 
duty  payable  under  Section  3  is  not 
paid . 

Sec.  0 :  The  wording  in  the  Indian  Act 
at  the  end  of  the  Section  is  “  6.  No 


ordors  of  thu  Local  Government.” 

Secs.  8  &  9:  After  tha  word  “prescribed" 
at  the  ond  of  Sub-section  (1)  of  Section  8 
and  of  Clauso  (r)  of  Section  9t  the  Indian 
Act  lias  tile  words  “by  rules  made  under 
this  Act." 


Knour.ATioN  XV  ok  not).  [See.  11. 

in  packets,  boxes  ok  booklets  bearing  a  banderol  or  stamp  of  such 
nature  and  affixed  in  such  manner  as  may  be  prescribed. 

(2)  Our  Government  may,  by  a  like  Notification  direct,  that, 
after  a  date  to  be  specified  in  the  Notification,  no  matches  shall  be 
sold  or  offered  nr  kept  for  sale  in  Travanooro  except  in  packets, 
boxes  or  booklets  bearing  such  a  banderol  or  stamp  so  affixed. 

(2)  Our  (ioverimient  may  exempt  from  the  operation  of  any 
Notification  made  under  Hub-section  (1)  matches  intended-for  export 
from  Travancore, 

(4)  Our  (iovernment  may  exempt  from  the  operation  of  any 
Notification  made  under  Sub-section  (2)  matches  of  a  particular 
kind  or  packed  in  a  particular  manner. 

9.  Ifirotn  such  date  as  may  lie  fixed  by  Our  Government  by 
’  Prohibitin')  ifnmmi  Notification  in  Our  Government  Gazette  in  this 

port  of  npiintH  nmi  («)  no  person  shall  manufacture  matches  or 
TOttoo':a,  splints  or  veneers  in  Travancore  except  Under 

and  in  accordance  with  a  licence  to  manufacture  issued  under  this 
Regulation ; 

(/;)  no  person  shall  import  splints  or  veneers  into  Travail* 
core  except  under  and  in  accordance  with  a  licence  to 
import;  and 

(e)  no  person  shall  supply  splints  or  veneers  to  any  person 
who  does  not  possess  a  licence  to  manufacture  matches 
issued  under  this  Regulation,  or  otherwise  than  in  such 
manner  as  may  he  prescribed. 

10.  Whoever  contravenes  the  provisions  of  Section  6  shall 
PohuI  iy  fur  iiuui!  »f  bo  punishable  with  imprisonment  wljich  may 

f»otor°“  inTntrovon  l’xtimd  t(>  six  or  with  fine  wMcl1  may 

tionoT Sooti™"!.PUV“n’  extend  to  one  thousand  rupees,  or  with  both. 

11.  (1)  Whoever,  in  contravention  of  any  Notification  made 

under  Section  7,  imports  or  attempts  to  import, 
matches'  inoontravon-  matches  into  Travancore  shall  b9  punishable  with 
tion  of  Raguiatioii.  imprisonment  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  four  times  the  amount  of 
the  duty  which  would  he  payable  on  the  matches  if  they 
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were  liable  to  excise  duty  in  Travancore  or  to  one  thousand  rupees, 
whichever  is  greater  or  with  both  imprisonment  and  fine. 

(2)  Whoever  abets  an  offence  punishable  under  Sub-section 
(1)  shall,  whether  such  offence  is  or  is  not  committed  in  consequence 
of  such  abetment,  and  notwithstanding  anything  contained 
in  Section  106  of  the  Travancore  Penal  Code,  be  punislmblo  with 
the  punishment  provided  for  the  offence. 


12.  (1)  Whoever,  in  contravention  of  any  direction  made 
foriaaueol.  under  Sub-section  (1)  of  Section  8.  issues  any 

aafe'of  ^matohos  with-  matches  from  any  manufactory  shall  ho  punish- 
out  b&nderoi.  able  imprisonment  which  may  extend  to 

six  months  or  with  fine  which  may  extend  to  one  thousand  rupees 
or  to  one  rupee  for  every  packet,  box  or  booklet  of  matches  in 
respect  of  which  an  offence  has  been  committed,  whichever  is 
greater,  or  with  both  imprisonment  and  fine. 

(2)  Whoever,  in  contravention  of  any  direction  made  under 
Sub-section  (2)  of  Section  8,  sells  or  offers  or  koops  for  salo  any 
matches  shall  be  punishable  with  fine  which  may  extend  to  one 
thousand  rupees  or  to  one  rupee  for  every  packet,  box  or  booklet  of 
matches  in  respect  of  which  an  offence  has  boon  committed,  which-  . 
ever  is  greater. 

13.  Whoever,  in  contravention  of  the  provisions  of  Suction  9, 
Penaly  for  maau-  manufactures  matches,  splints  or  veneers  or 

nrauf aotim  and8  im  ™l501^s  BPHnts  or  veneers  into  Travancore 
port  of  splints  and  vo-  or  supplies  splints  or  veneers  to  any  person 
neers  without  lioenoo.  gjla^  punishablc  with  imprisonment  which 
may  extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

14.  Whoever  evades,  or  attempts  to  evade,  tins  payment  of 
Penalty  for  ovasion  any  i)aya^°  ky  him  under  this  Regulation, 

of  duty  or  Mure*  to  or  fails  to  supply  any  information  which  ho  is 
supply  information.  required  under  this  Regulation  or  any  Rules 
made  thereunder  to  supply,  or  knowingly  supplies  false  information, 
shall  he  punishable  with  imprisonment  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both, 
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15.  Aliy  Court,  trying  ;ui  offence  under  this  Regulation  may 
Power  of  Courts  to  orc^1'  that  any  matches,  splints  or  venoers 

order  forfoituro'  of  together  with  the  boxes,  packing  or  wrappings 
voumr^'  °r  thereof,  in  respect  of  which  the  Court  is  satis¬ 

fied  that  an  offence  under  this  Regulation  has 
boon  committed,  shall  lx<  forfeited  to  Our  Government. 

16.  The  law  for  the  time  luting  in  foreo  relating  to  Sea 

Customs  and  to  goods,  the  importation  of  which 
lation  V™f  loss  to  tho  is  prohibited  by  Section  17  of  the  Truvanco.ro 
oh«°fli)liutHur  vontHtru"  Non  Customs  Regulation  of  1088,  shall  apply  in 
respect  of  matches,  splints  or  voneors,  the  im¬ 
portation  of  which  is  prohibited  by  or  under  this  Regulation,  and  the 
officers  of  Customs  and  the  officers  empowered  under  the  Tra van- 
core  Sea  Customs  Regulation  of  1088  to  perform  the  duties  im¬ 
posed  by  that  Regulation  on  a  Customs  Inspector  and  other 
officers  of  Customs  shall  have  the  same  powers  in  respect  of  smk 
matches,  splints  or  veneers,  as  they  have  for  the  time  being  in 
respect  of  goods  the  importation  of  which  is  prohibited  by  Section 
17  of  the  Travancore  Sea  Customs  Regulation  of  1088 : 

Provided  that  the  penalty  for  the  offence  specified  in  Section 
149,  No.  8.  of  the  Travancore  Sea  Customs  Regulation  of  1088  shall, 
whore  the  offence  is  committed  in  relation  to  matches,  splints  or 
veneers,  the  importation  of  which  is  prohibited  by,  or  under  this 
Regulation,  he  a  penalty  of  confiscation  only,  and  such  penalty  of 
confiscation  shall  not  hi  inflicted  under  Section  149,  No-.  8,  of  the 
Travancore  Sea  Customs  Regulation  of  1088,  in  any  case  where  the 
person  concerned  in  the  offence  is  sent  for  trial  under  Section  11  or 
Section  13  of  this  Regulation. 

17.  Our  Government  may.  by  Notification  in  Our  Govern¬ 

ment  Gazette,  declare  that  any  of  the  provisions 
piovUtooT  R<iitui»-  of  the  Travancore  Sea  Customs  Regulation  of 
lat  OT°mat?h«ttn  th"  l°88,  to  the  levy  of  and  exemption  from 

y  OH  rna  0  oh.  (,U(rtoms  duties,  drawback  of  duty,  warehousing, 
offences  and  penalties,  confiscation,  and  procedure  relating  to 
offences  and  appeals  shall,  with  such  modifications  and  alterations 
as  they  may  consider  necessary  or  desirable  to  adapt  them  to  the 
circumstances,  be  applicable  in  regard  to  like  matters  in  respect  of 
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the  duty  on  matches  imposed  under  the  provisions  of  this  Regula¬ 
tion. 

18.  (1)  Our  Government  may,  by  Notification  in  Our  Govern-  ' 
Power  of  Govern-  ment  Gazette,  make  Rules  to  carry  into  effect 
ment  to  make  Rules,  the  purposes  and  objects  of  this  Regulation. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  such  Rules  may — 

(а)  prescribe  the  rate  of  duty  referred  to  in  clause  ( b )  of 
Section  4 ; 

(б)  provide  for  the  assessment  and  collection  of  the  duty 

and  the  authorities  by  whom  functions  under  this 
Regulation  are  to  be  discharged,  the  issue  of  notices 
requiring  payment,  the  manner  in  which  the  duty 
shall  be  payable,  and  the  recovery  of  arrears ; 

(c)  provide  for  the  distinguishing  of  matches,  splints  or 

veneers,  which  have  been  manufactured  under  licence, 
of  splints  or  veneers  which  have  been  imported  under 
licence  and  of  matches  on  which  duty  has  been  paid, 
or  which  are  exempt  from  duty  under  this  Regula¬ 
tion  ; 

(d)  regulate  the  issue  of  matches  out  of  any  manufactory ; 

and  limit  the  number  of  matches  which  may  be  con¬ 
tained  in  a  box  or  booklet ; 

(e)  impose  on  the  owners  of  manufactories  and  on  persons 

engaged  in  the  sale  of  matches  the  duty  of  furnishing 
information,  keeping  records  and  making  returns,  and 
prescribe  the  nature  of  such  information  and  tire  form 
of  such  records  and  returns,  the  particulars  to  be 
contained  therein,  and  manner  in  which  they  shall  be 
verified; 

(/)  provide  for  the  issuing  of  licences,  the  form  and  the 
conditions  of  licences  and  the  fees  to  be  charged 
therefor ; 

(g)  regulate  the  sale  of  splints  and  veneers ; 
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(ft)  provide  for  the  detention  of  matches  for  the  purpose  of 
exacting  the  duty,  the  confiscation,  otherwise  than 
under  Section  15,  of  matches,  splints  and  veneers  in 
respect  of  which  breaches  of  the  Regulation  or  the 
Rules  thereunder  have  been  committed,  and  the  dis¬ 
posal  of  matches,  splints  or  veneers  so  detained  or 
confiscated ; 

(i)  authorise  and  regulate  the  inspection  or  search  of  any 
place  or  conveyance  used  for  the  manufacture,  storage 
or  carriage  of  matches,  splints  or  veneers ; 

(j)  authorise  and  regulate  the  composition  of  offences 
against,  or  liabilities  incurred  under,  the  Regulation 
and  the  Rules  thereunder  including  composite  pay¬ 
ments  in  lieu  of  duty ; 

(ft)  prescribe  the  nature  of  and  the  manner  of  affixing 
banderols  or  stamps ; 

(, l )  provide  for  anything  that  may  be  prescribed  under  this 
Regulation ;  and 

(m)  prescribe  the  procedure  for  the  collection  of  any  duty 
(leviable  under  this  Regulation)  in  such  respects  as 
are  not  expressly  provided  for  by  this  Regulation. 

(3)  In  making  any  Rule  under  this  Section,  Our  Government 
may  provide  that  a  breach  of  the  Rules  shall,  where  no  other 
penalty  is  provided  by  this  Regulation,  be  punishable  with  im¬ 
prisonment  for  any  term  not  exceeding  six  months,  or  with  fine 
not  exceeding  one  thousand  rupees,  or  with  both  imprisonment 
and  fine. 

19.  Our  Government  may,  by  Notification  in  Our  Government 
p  wer  of  Govern  ^a'ze^e’  ma^e  Rules  to  provide  for  the  grant  of 
mraTto  providTefor  a  rebate  of  the  duty  payable  under  the  provisions 
rebate  of  duty.  0f  Regulation  on  matches  manufactured  in 
any  manufactory  whose  daily  output  does  not  exceed  one  hundred 
gross  of  boxes  to  the  following  extent,  namely : — 

(i)  where  the  average  number  of  matches  in  a  box  or  book¬ 
let  is  forty  or  less,  a  rebate  of  ten  pies  per  gross  of  boxes  or 
booklets ; 
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(ii)  where  the  average  number  of  matches  in  a  box  or  booklet 
is  more  than  forty  but  not  more  than  sixty,  a  rebate  of  one  anna 
and  three  pies  per  gross  of  boxes  or  booklets ;  and 

(iii)  where  the  average  number  of  matches  in  a  box  or  booklet 
is  more  than  sixty,  a  rebate  of  one  anna  and  eight  pies  por  gross  of 
boxes  or  booklets. 

RULES  AND  NOTIFICATIONS. 

I.  RULES. 

(A) 

TRAVANCORE  MATCHES  (EXCISE  DUTY)  ORDER,  1109. 

(JR.  O.  C.  No.  1068-3132/Dcvp.,  data!  2nd  July  1034).  * 

In  exercise  of  the  powers  conferred  by  Sections  17  and  18  of  the  Trn- 
vancore  (Matches)  Excise  Duty  Regulation  IV  of  1 109,  the  Government  of 
His  Highness  the  Maha  Raja  are  pleased  to  apply  in  the  adapted  form  set 
out  below  certain  provisions  of  the  Travancore  Sea  Customs  Regulation  V 
of  1088,  and  to  make  certain  Rules  for  the  purpose  of  providing  for  the 
assessment  and  collection  of  the  duty  imposed  by  the  first  mentioned  Regu¬ 
lation  and  for  control  over  the  manufacture,  importation  and  supply  of 
veneers  and  splints. 

CHAPTER  r. 

Short  title  and  definitions. 

1.  This  Order  may  be  called  “  The  Travancore  Matches  (Excise  Duty) 
Order,  1109." 

2.  In  this  Order  unless  there  is  anything  repugnant  in  the  subject 
or  context : — 

(i)  ‘‘  The  Regulation”  means  the  Travancore  (Matches)  Excise  Duty 

Regulation  ;• 

(ii)  “  Excise  Commissioner  "  includes  any  officer  specially  authorised 

to  exercise  throughout  Travancore  or  any  specified  area  therein 
all  or  any  of  the  powers  of  the  Excise  Commissioner  under 
this  Order; 

(iii)  "  Inspecting  Officer  ”  means  any  officer  of  Government  authorised 

by  the  Phtcise  Commissioner  to  inspect  any  premises  in  which 
*  T.  O.  &..  dated  3-7-tS.U,  Pt,  I,  P.  tm. 
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matches  liable  to  duty  or  splints  or  veneers  are  possessed  or 
manufactured ;  and  includes  any  officer  permanently  stationed 
at  any  such  premises ; 

(iv)  “  Duty  ”  means  the  duty  payable  under  the  Regulation ; 

(v)  “India”  means  India  as  defined  in  the  Act  X  of  1897  of  tile 
Indian  Legislature,  entitled  the  General  Clauses  Act,  1897. 

CHAPTER  II. 

Speeial  appointments  and  delegations. 

3.  The  power  of  specially  authorising  any  officer  to  exercise  through¬ 
out  Travaucore  or  any  specified  area  therein  all  or  any  of  the  powers  of  the 
Excise  Commissioner  under  this  Order  shall  be  exercisable  by  Government. 

CHAPTER  III. 

Manufacture  of  Matches. 

4.  The  Excise  Commissioner  may  issue  to  any  person,  firm  or  company, 
being  the  owner  of  a  manufactory,  a  licence  in  Form  A  appended  to  this 
Order  to  manufacture  matches  ; 

Provided  that  the  holder  of  such  a  licence  shall  not,  without  the 
sanction  of  Government,  be  given  a  licence  in  respect  of  any  other  manu¬ 
factory  within  Travancore. 

5.  The  holder  of  a  licence  in  Form  A  may  manufacture  matches 
subject  to  the  conditions  of  his  licence. 

6.  The  position  of  the  premises  covered  by  a  licence  to  manufacture 
matches  shall  be  clearly  described  in  the  licence  and  the  licensee  shall 
manufacture  matches  within  the  premises  therein  described  and  not 
elsewhere. 

7.  Every  holder  of  a  licence  in  Form  A  shall  keep  a  correct  daily- 
account  in  the  form  prescribed  in  the  licence. 

8.  Within  live  days  after  the  close  of  each  month,  every  holder  of  a 
licence  in  Form  A  shall  submit  to  the  Excise  Commissioner  a  monthly- 
return  in  Form  11  appended  to  this  Order  showing  the  number  of  boxes  of 
matelies  removed  from  the  manufactory  during  that  mouth. 

9.  On  receipt  of  the  return  referred  to  in  clause  8,  the  Excise  Com¬ 
missioner  shall,  after  verification  of  the  return  of  exports,  if  any,  to  places 
outside  India,  and  such  other  enquiry  as  he  may  deem  fit,  assess  the  duty- 
payable  on  matches  removed  from  the  manufactory.  If  the  liceusee  fails 
to  submit  a  return  the  Excise  Commissioner  may  make  a  summary-  assess¬ 
ment  on  such  information  as  may  be  available.  The  amount  assessed  shall 
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be  communicated  to  the  licensee  who  shall  pay  it  into  the  Treasury  by 
the  end  of  the  month  following  that  for  which  the  return  was  required 
to  be  made. 

10.  The  Excise  Commissioner  or  Inspecting  Officer  may  enter  the  pre¬ 
mises  of  any  holder  of  n  licence  in  Form  A  and  inspect  the  licence,  the 
building,  the  machinery,  the  stocks  of  matches  and  of  materials  for  use  in 
manufacturing  matches  and  the  accounts. 

11.  A  licensee  shall  not  transfer  his  licence  or  sublet  the  licensed 
premises  to  any  other  person  without  the  permission  in  writing  of  the 
Excise  Commissioner. 

12.  Any  licensee  who  fails  to  keep  a  correct  daily  account  or  refuses 
to  permit  any  authorised  officer  to  enter  the  licensed  premises  and  inspect 
the  licence,  building,  machinery,  stocks  and  accounts  or  transfers  the 
licence  or  sublets  the  licensed  premises  to  any  other  person  without  the 
permission  of  the  Excise  Commissioner  shall  he  punishable  with  imprison¬ 
ment  which  may  extend  to  six  months,  or  with  fine  which  may  extend  to 
one  thousand  rupees,  or  with  both. 

CHAPTER  IV. 

Refunds  and  Remissions. 

13.  Any  person  who  exports  from  Travancore  to  any  place  outside 
India  matches  oil  which  duty  has  been  paid  under  the  Regulation,  shall,  on 
production  of  satisfactory  evidence  before  the  Excise  Commissioner  ’that 
the  matches  have  been  so  exported  and  that  the  duty  lias  been  paid  in  res¬ 
pect  of  these  matches,  receive  a  refund  of  that  duty.  If  the  exporter  is  the 
owner  of  the  manufactory  in  which  the  matches  were  made,  such  refund  may 
lie  paid,  at  the  discretion  of  the  I5xci.se  Commissioner,  either  in  cash  or  by 
set  oft  against  duty  due  from  such  exporter. 

14.  Government  may,  by  Notification  in  the  Government  Gazette 
exempt  any  matches  from  the  whole  or  any  part  of  the  duty  leviable  thereon’. 

CHAPTER  V. 

Manufacture  and  Importation  of  splints  and  veneers. 

1 5.  A  licence  in  Form  A  shall  bo  deemed  to  authorize  the  holder  there¬ 
of  to  manufacture  splints  and  veneers  to  be  used  in  the  manufacture  within 
his  own  manufactory  of  matches  and  match  boxes. 

1 6.  The  Excise  Commissioner  may  issue  to  any  holder  of  a  licence  in 
Form  A  a  licence  in  Form  C  appended  to  these  Rules  to  manufacture  splints 
and  veneers  for  use  m  the  manufacture  of  matches  in  another  manufactory 
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and  may  likewise  issue  to  any  other  person,  firm  or  company  a  licence  in 
the  same  Form  to  manufacture  splints  and  veneers. 

It  Any  holder  of  a  licence  in  Form  C  may  manufacture  splints  and 
veneers  subject  to  the  conditions  of  his  licence. 

18.  The  position  of  the  premises  covered  by  a  licence  to  manufacture 
splints  and  veneers  shall  be  clearly  described  in  the  licence  and  the  holder 
of  the  licence  shall  manufacture  splints  and  veneers  within  the  premises 
described  therein  and  not  elsewhere. 

19.  Every  holder  of  a  licence  in  Form  C  shall  keep  a  correct  daily 
account  in  the  form  prescribed  in  the  licence. 

20.  The  Excise  Commissioner  or  Inspecting  Officer  may  enter  the 
premises  of  any  holder  of  a  licence  in  Form  C  and  inspect  the  licence  the 
building,  the  machinery,  the  stocks  and  the  accounts. 

21.  The  holder  of  a  licence  in  Form  C  shall  not  transfer  his  licence 
or  sublet  the  licensed  premises  to  any  other  person  without  the  permission 
in  writing  of  the  Excise  Commissioner. 

22.  Any  holder  of  a  licence  in  Form  C  who  fails  to  keep  a  correct 
daily  account  or  refuses  to  permit  any  authorized  officer  to  enter  the  licensed 
premises  and  inspect  the  licence,  building,  machinery,  stocks  and  accounts 
or  transfers  the  licence  or  sublets  the  licensed  premises  to  any  other  person 
without  the  permission  of  the  Excise  Commissioner  shall  be  punishable 
with  imprisonment  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  thousand  rupees  or  with  both. 

23.  The  Excise  Commissioner  may  issue  to  any  person,  firm  or  com¬ 
pany  a  licence  in  Form  D  appended  to  these  Rules  to  import  splints  and 
veneers  through  any  Customs  port. 

CHAPTER  VI. 

Miscellaneous. 

24.  The  duty  on  matches  to  which  Clause  (6)  of  Section  4  of  the  Regu¬ 
lation  applies  shall  be  at  the  rate  of  four  annas  for  every  1 ,440  matches  or 
fraction  thereof. 

25.  Every  holder  of  a  licence  in  Form  A  or  Form  C  shall  furnish 
such  security  as  may  be  demanded  by  the  Excise  Commissioner  for  the 
observance  of  the  conditions  of  his  licence  and  for  the  payment  of  duty. 

26.  The  period  of  a  licence  to  manufacture  matches  or  to  manufacture 
splints  and  veneers  or  to  import  splints  and  veneers  shall  be  from  1st  April 
in  any  year  or  any  later  date  on  which  the  licence  may  be  issued  to  the  31st 
March  following. 
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■  27.  There  shall  be  a  counterpart  for  each  licence  and  the-  counterpart 

shall  be  in  the  same  form  as  the  licence  itself.  The  licensee  shall, -at  the 
time  his  licence  is  delivered  to  him,  be  required  to  sign  the  counterpart  of 
his  licence  in  token  of  his  acceptance  of  the  conditions  specified  in  the 
licence. 

28.  A  fee  of  British  Rupees  one  hundred  shall  be  payable  for  evety 
licence  to  manufacture  matches  or  to  manufacture  splints  and  veneers  or  to 
import  splints  and  veneers  for  each  year  or  part  of  a  year  : 

Provided  that  (1)  a  licence  to  manufacture  splints  and  veneers  shall 
be  issued  free  on  application  to  any  holder  of  a  licence  in  Form  A,  and 

(2)  a  licence  to  import  splints  and  veneers  at  a  Customs  port  shall 
be  issued  free  to  any  holder  of  a  similar  licence  available  at  any  other 
Customs  port. 

29.  The  Excise  Commissioner  who  grants  a  licence  under  this.  Order 
may  cancel  it  in  case  of  a  breach  of  any  of  the  conditions  therein  or  of  the 
Regulation  or  of  the  provisions  of  this  Order. 

■  30.  The  Excise  Commissioner  may  permit  the  surrender  of  a  licence 
issued  under  this  Order  on  one  month’s  written  notice  ;  and  shall  grant 
such  refund,  if  any,  of  part  of  the  fee  paid  for  the  year  during  which  the 
licence  is  surrendered  as  Government  may  in  each  case  determine. 

31.  Every  holder  of  a  licence  in  Form  A  shall,  before  the  expiry,  can¬ 
cellation  or  surrender  of  his  licence,  pay  all  the  duty  payable  by  him  under 
the  Regulation : 

Provided  that  if  the  licence  is  renewed  on  expiry  the  date  on  which 
payment  is  due  shall  be  determined  under  Clause  9. 

32.  An  appeal  shall  lie  from  any  order  of  the  Excise  Commissioner 
to  Government  and  any  order  of  the  Excise  Commissioner  may  be  revised 
by  Government : 

Provided  that  no  order  in  revision  shall  be  passed  having  an  effect 
more  prejudicial  to  the  person  concerned  than  the  order  under  revision 
without  such  person  being  given  an  opportunity  of  stating  his  case. 

33.  No  appeal  under  clause  32  shall  be  admitted  unless  received  by 
Government  within  three  months  of  the  date  of  the  Excise  Commissioner’s 
order. 

34.  Government  may  empower  any  officers  of  any  Department  to 
search  any  place,  vessel,  cart  or  means  of  conveyance  for  matches  liable  to 
duty  and  to  seize' and  remove  or  detain  any  matches  which  may  appear  to 
them  to  have  been  illegally  imported  or  manufactured. 
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35.  The  Excise  Commissioner  may  accept  from  any  person  whose 
property  is  liable  to  confiscation  under  the  Regulation  or  who  is  reason¬ 
ably  suspected  of  having  committed  an  ofience  under  the  Regulation  or 
under  the  provisions  of  this  Order  a  sum  of  money  not  exceeding  one 
thousand  rupees  in  lieu  of  confiscation  of  goods  or  of  punishment  for  breach 
of  any  provision  of  this  Order. 

3(1.  If  there  is  any  doubt  as  to  the  average  number  of  matches  per 
box,  the  Excise  Commissioner  may,  after  giving  notice  of  his  intention  to 
the  owner  of  the  manufactory,  determine  this  number  by  causing  samples  to 
be  taken,  of  at  least  one  box  in  every  ten  gross  of  boxes  and  causing  the 
number  in  each  sample  so  taken  to  be  counted  and  the  duty  payable  shall 
be  assessed  on  the  results  of  this  sampling. 

37.  When  duty  has  been  short-levied  through  inadvertence,  error,  or 
misconstruction  on  the  part  of  the  Excise  Commissioner,  or  through  mis¬ 
statement  as  to  quantity  on  the  part  of  the  owner  of  the  manufactory, 

or,  when  any  such  duty  after  having  been  levied  has  been,  owing  to 
any  such  cause,  erroneously  refunded, 

the  person  chargeable  with  the  duty  so  short-levied  or  to  whom  such  re¬ 
fund  has  erroneously  been  made,  shall  pay  the  deficiency  or  repay  the 
amount  paid  to  him  in  excess,  on  demand  being  made  within  three  months 
from  the  close  of  the  month  in  respect  of  which  the  duty  shall  have  been 
levied  or  from  the  date  of  making  the  refund  : 

Provided  that  a  person  chargeable  with  duty  short- levied  as  the 
result  of  an  ofience  under  the  Regulation  of  which  he  has  been  convicted 
in  Court  shall  pay  the  deficiency  on  demand  being  made  at  any  time. 

38.  No  duty  which  has  been  paid  and  of  which  repayment  wholly  or 

in  part  is  claimed  in  consequence  of  the  same  having  been  paid  through 
inadvertence,  error  or  misconstruction  shall  be  returned  unless  such  claim 
is  made  within  three  months  from  the  date  of  such  payment. 


FORM  A, 

LICENCE  EOlt  THE  MANUFACTURE  OF  MaTOHES. 
(Vide  Clause  4). 

Serial  No.  of  Licence . 

Name  of  Licensee . . 


.reside 
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Serial  No.  of  Licence . 

Name  of  Licence-holder . . . 

by  the  undersigned,  Excise  Commissioner,  to  manuf  actur 
premises  described  in  the  Schedule  attached . 


Commissioner. 

IV.  That.he  keep  correct  daily  accounts  in  the  following  forms,  the  entries  in  all 
columns  except  column  (1)  being  in  hundredweights,  quarters  and  pounds  avoirdupois:— 
Splints  Manufacture  Account. 


holder  of  a  licence  to  manufacture  matohea 


f  the  lioensed  premises  exoept  to  the 
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(B) 

(. R .  0  C.  No.  1068-6132! Devpt.,  dated  21st  July  1934.)* 

In  exercise  of  the  powers  conferred  by  Section  18  of  the  Travancore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  direct  that  the  following  amend¬ 
ment  shall  be  made  in  the  Travancore  Matches  (Excise  Duty)  Order  1 109, 
namely 

1 .  In  Clause  9  of  the  said  Order  after  the  word  ‘  matches  ’  the  brackets 
and  words  ‘  (other  than  matches  in  boxes  or  booklets  bearing  a  banderol) ' 
shall  be  inserted. 

2.  In  Clause  13  of  the  said  Order  the  last  sentence  shall  be  omitted. 

3.  After  Chapter  VI  of  the  said  Order,  the  following  Chapter  shall  be 
inserted  namely  : — 

CHAPTER  VII. 

39.  The  provisions  of  this  Chapter  apply  to  matches  (other  than 
matches  intended  for  export  by  sea  to  foreign  countries  from  Travancore) 
manufactured  after  the  30th  June  1934  and  issued  out  of  a  manufactory 
after  the  1st  August  1934. 

40.  (1)  All  matches  issued  from  a  manufactory  shall  be  contained  in 
boxes  or  booklets  and  the  number  of  matches  contained  in  a  box  or  book¬ 
let  shall  not  exceed  eighty. 

(2)  Any  owner  of  a  manufactory  who  issues  matches  in  contraven¬ 
tion  of  this  Rule  shall  be  punishable  with  imprisonment  which  may  extend 
to  six  months  or  with  fine  which  may  extend  to  otte  thousand  rupees  or 
with  both. 

41.  The  duty  on  matches  shall  be  collected  through  the  sale  to  owners 
of  manufactories  of  the  banderols  required  to  be  affixed  to  boxes  or  booklets 
of  matches  by  Government  Notification  R.  O.  C.  No.  1068-4/32/Devpt.,  dated 
the  21st  July  1934. 

42.  (1)  The  banderols  to  be  affixed  to  boxes  or  booklets  of  matches 
shall  be  banderols  manufactured  in  and  issued  from  the  Government  Secu¬ 
rity  Press,  Nasik. 

(2)  Such  banderols  shall  be  of  the  following  classes  and  shall  be  on 
sale  at  Government  treasuries  at  the  following  rates,  namely 

Class  of  banderol.  Price  of  banderol. 

1.  Banderols  for  boxes  or  booklets  Per  gross  of  banderols  one 
containing  on  an  average  not  more  rupee, 
than  40  matches. 

*  T.  ff.  <?.,  dated  S4-7-19S4,  Pt.  1,  P.  lMt.  ~ 
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1.  Price  of  banderol. 

boxes  or  booklets  Per  gross  of  banderols,  ' 
an  average  more  rupee  and  eight  annas. 


(3)  Special  banderols  of  the  above  classes  but  of  distinctive  colour 
shall  be  provided  for  use  exclusively  on  boxes  or  booklets  of  matches  in 
respect  of  which  a  rebate  of  duty  has  been  granted  by  Rules  made  under 
Section  19  of  the  Act. 

43.  (1)  Every  box  or  booklet  of  matches,  and  where  such  boxes  or 
booklets  are  issued  in  packets,  each  box  or  booklet  of  a  packet,  shall  bear  a 
banderol  of  Class  1 ,  Class  2  or  Class  3,  according  as  the  average  number  of 
matches  contained  in  the  box  or  booklets  is  40  or  less,  more  than  40  but 
not  more  than  60,  or  more  than  60. 

(2)  The  special  banderols  referred  to  in  Sub-clause  (3)  of  Clause  42 
shall  not  be  affixed  to  boxes  or  booklets  of  matches  other  than  those  in 
respect  of  which  a  rebate  of  duty  has  been  granted  by  Rules  made  under  Sec¬ 
tion  19  of  the  Regulation. 

44.  Every  banderol  shall  be  so  affixed  to  the  box  or  booklet  that : — 

(a)  the  words  and  figures  on  the  banderol  specifying  the  maximum 
number  of  matches  covered  by  the  banderol  are  legible ; 

(b)  the  box  or  booklet  cannot  be  opened  without  tearing  the  bande- 


45.  (1)  An  owner  of  a  manufactory  shall  receive  a  refund  of  the  pur¬ 
chase  price  of  any  banderol  not  employed  by  him  on  a  box  or  booklet 
issued  from  his  manufactory  on  returning  the  banderol  to  the  Excise 
Commissioner. 

(2)  An  owner  of  a  manufactory  shall  receive  a  refund  of  the  purchase 
price  of  any  banderol  accidently  rendered  unfit  for  use  on  a  box  or  booklet 
on  returning  the  damaged  banderol  to  the  Excise  Commissioner  and  satisfy¬ 
ing  the  Excise  Commissioner  that  the  banderol  has  not  been  used  on  a  box 
or  booklet  issued  from  a  manufactory. 
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Rules.]  The  Travancore  (Matches)  Excise  Duty 

manufactory  of  banderols  for  use  on  boxes  or  booklets  of  matches  in  the 
manufactory,  on  such  owners  executing  a  bond  or  furnishing  adequate  secu¬ 
rity  to  the  satisfaction  of  the  Excise  Commissioner  for  the  price  of  the 
banderols  so  supplied ;  but  no  boxes  or  booklets  bearing  banderols  so  sup¬ 
plied  shall  be  issued  from  the  manufactory  until  payment  has  actually  been 
made  to  the  treasury  for  the  banderols  affixed  to  such  boxes  or  booklets. 


(C) 

(R.  0.  C.  No.  1 068 — 7 1 32lDevpt.,  dated  21st  July  1934)  * 

In  exercise  of  the  powers  conferred  by  Sections  17  and  18  of  the 
Travancore  (Matches)  Excise  Duty  Regulation  IV  of  1109,  the  Government 
of  His  Highness  the  Maha  Raja  are  pleased  to  direct  that  the  following 
amendment  shall  be  made  in  the  Matches  (Excise  Duty)  Order,  1109, 
namely : — 

In  Form  D  of  the  Forms  appended  to  the  said  Order,  for  the  words 
“  to  import  matches  by  sea”,  the  words  “  to  impoit  splints  and  veneers  by 
sea”  shall  be  substituted. 


(F) 

(R.  0.  C.  No.  1068— 8l 321  Devpt.,  dated  21st  July  1934).  * 

In  exercise  of  the  powers  conferred  by  Sections  17  and  18  of  the 
Travancore  (Matches)  Excise  Duty  Regulation  IV  of  1109,  the  Government 
of  His  Highness  the  Maha  Raja  are  pleased  to  direct  that  the  following 
amendments  shall  be  made  in  the  Travancore  Matches  (Excise  Duty)  Order, 
1109.  ' 

I.  In  Rule  23  of  the  said  Order,  the  existing  Rule  shall  be  numbered 
as  Rule  23  (a)  and  the  following  added  as  Clause  ( b ). 

‘  ( b )  TheExcise  Commissioner  may  likewise  issue  a  licence  in 
Form  E  (appended)  to  the  holders  of  licences  in  Form  A  for 
the  import  of  splints  and  veneers  through  any  Rand  Customs 
House". 

II.  In  Rule  28  of  the  said  Order  the  following  shall  be  added  as 
Clause  (iii)  under  the  proviso  : — 

“  (iii)  A  license  to  import  splints  and  veneers  in  Form  E  shall  be 
issued  free  of  any  fee.” 


‘  T,  O,  G.  dated  i 


Regulation  IV  ob  1109. 


[Notifn. 


FORM  E. 

( Vide  Clause  28). 

License  fob  the  Importation  of  Spurns  and  Veneers. 

Land  Customs  Bouse . 

Serial  No.  of  Licence . 

Name  of  Licence-holder . 

Be  it  known  that . of . is  hereby  authorised 

by  the  undersigned,  Excise  Commissioner,  to  import  splints  and  veneers  into  Travancore 
at  the  above-mentioned  Land  Customs  House  from  the  date  of  this  licence  to  the  31st 
day  of  March  19  ,  alter  which  this  licence  will  cease  to  have  effect. 

It  is  required  of  the  holder  of  this  licence  as  a  condition  of  its  remaining  in  force 
that  he  duly  and  faithfully  perform  and  abide  by  the  following  conditions 

I.  That  he  produce  this  license  before  the  officer  in  charge  of  the  Land  Customs 
House,  at  the  time  of  import. 

II.  That  he  do  not  transfer,  or  purport  to  transfer  this  licence. 

III.  That  he  keep  all  splints  and  veneers  imported  under  this  licence  within  his 
own  custody  or  control  until  they  are  supplied  to  a  licensed  manufacturer  of  matches. 

IV.  That  he  observe  all  the  provisions  of  the  Travancore  (Matches)  Excise  Duty 
Regulation  and  of  the  Travancore  Matches  (Excise  Duty)  Order,  1109,  made  thereunder. 

This  licence  may  be  cancelled  by  the  Excise  Commissioner  if  any  breach  of  the 
Travancore  (Matches)  Excise  Duty  Regulation  or  of  the  Travanoore  Matches  (Excise 
Duty)  Order,  1109,  made  thereunder  or  of  any  of  the  above-mentioned  conditions  is 
committed  by  the  holder  of  the  licence  or  his  agent. 


Excise  Commissioner. 
. Licence-holder. 


II.  NOTIFICATIONS. 

.  (1) 

( R .  0.  C.  No.  1068—ll32lDevt>t.,  dated  2nd  July  1934.) 

In  pursuance  of  Section  9  of  the  Travancore  (Matches)  Excise  Duty 
Regulation,  IV  of  1109,  the  Government  of  His  Highness  the  Maha  Raja 
are  pleased  to  appoint  the  2nd  day  of  July  1934  as  the  date  on  and  after 
which  the  prohibitions  set  forth  in  the  said  Section  of  the  said  Regulation 
shall  have  effect.— T.  G.  G.,  dated  3-7-1934,  Pt.  I,  P.  1262. 

(2) 

(R.  0.  C.  No.  1068— 2/321 Devpt.,  dated  2nd  July  1934.) 

In  pursuance  of  Clause  14  of  the  Travancore  Matches  (Excise  Duty) 
Order,  1109,  the  Government  of  His  Highness  the  Maha  Raja  are  pleased 
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Notifn.]  This  Travancore  (Matches)  Excise  Duty  Regn.  IV  of  1109. 

to  exempt  from  the  payment  of  the  duty  leviable  under  the  Travancore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  matches  exported  after  the 
1st  April  1934  by  sea  to  any  country  outside  India. 

Explanation  : — The  term  “  India  ”  means  India  as  defined  in  the  Act 
X  of  1897  of  the  Indian  legislature,  entitled  the  General  Clauses  Act 
1897—  T.G.G.,  dated  3-7-1934,  Pt.  I,  P.1262. 

(3) 

(R.  0.  C.No.  1068 — 4l32lDevpt.,  dated  21st  July  1934). 

In  exercise  of  the  powers  conferred  by  Sub-sections  (1)  and  (3)  of 
Section  8  of  the  Travancore  (Matches)  Excise  Duty  Regulation,  IV  of  1 109, 
the  Government  of  His  Highness  the  Maha  Raja  are  pleased 

(1)  to  direct  that  after  August  1st,  1934,  no  matches  manufactured 
after  June  30th,  1934,  shall  be  issued  from  a  manufactory  in  Travancore 
except  in  boxes  or  booklets  bearing  a  banderol  of  the  nature  and  affixed  in 
the  manner  prescribed  in  Chapter  VII  of  the  Matches  (Excise  Dutv)  Order, 
1109. 

(2)  to  exempt  from  the  operation  of  this  Notification  any  matches 
intended  for  export  from  Travancore  by  sea  to  foreign  countries. 

T.  G.  G.,  dated  24-7-1934,  Pt.  I,  P.  1394. 

(4) 

( R ■  O.  C.  No.  1 068 — 5/ 32 1 Devpt.,  dated  21st  July  1934) 

In  exercise  of  the  powers  conferred  by  Sub-section  (2)  of  Section  8 
of  the  Travancore  (Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Go¬ 
vernment  of  His  Highness  the  Maha  Raja  are  pleased  to  direct  that,  after 
October  1st,  1934,  no  matches  shall  be  sold  or  offered  or  kept  for  sale  in 
Travancore,  except  in  packets,  boxes  or  booklets,  bearing  a  banderol^f  the 
nature  and  affixed  in  the  manner  prescribed  in  Chapter  VII  of  the  Travan¬ 
core  Matches  (Excise  Duty)  Order,  1109—  T.  G.  G\,  dated  24-7-1934,  Pt.  I, 


REGULATION  V  OF  1109. 


The  Travanecfre  Importation  of  Live-Stock  Regulation. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  under 
date  the  80th  June  1984,  corresponding  to  the  6th  Mithunam  1109, 
under  Section  28  of  Regulation  II  of  1108. 

Whereas  it  is  expedient  to  provide  for  the  regulation  of  the 
p  -eambie  importation  of  live-stock  affected  or  suspected  or 

1  '  liable  to  be  affected  by  infectious  or  contagious 

diseases ;  It  is  hereby  enacted  as  follows — 

Sh  t  t  t  1.  (i)  This  Regulation  may  be  called  "  The 

and  commencement.6”  Travancore  Importation  of  Live-stock  Regu¬ 
lation.” 


(ii)  It  extends  to  the  whole 


Regn.  Y  of  1109 :  I.  Objects  and  Seasons. 

•  -“  Contagious  and  infectious  diseases  such 
as  rinderpest  and  foot  and  mouth  disease, 
which  often  break  out  among  cattle  in 
this  country  can  invariably  bo  traced  to 
the  importation  of  cattle  suffering  from 
such  diseases  from  outside  the  State. 
The  most  effective  method  of  preventing 

allow  infected  cattle  to  come  into  this 
country.  With  this  object  in  view  the 
Bill  has  been  drafted. 

Section  3  which  is  the  most  important 
Section  in  the  Bill  is  divided  into  two 
sub-divisions.  Under  Sub-seetion  (1)  Go¬ 
vernment  take  power  to  regulate,  restrict 
or  prohibit  the  importation  of  livestock 
affected  or  suspected  or  liable  to  bo 
nffeetod  by  contagious  or  infectious  de¬ 
taining  to  such  livestock.  Sub-section  (2) 
describes  the  method  by  which  Sub-section 
!l)is  to  be  brought  into  operation. 

Section  4  gives  Government  power  to 
make  Rules.  Such  Rules  will  have  inter  alia 
to  provido  for  posting  veterinary  officers 
at  the  frontier  stations  through  which 
cattle  are  ordinarily  imported,  viz.,  Aram- 
boly,  Puliyara,  Kumili  and  Karukutti  for 


of  Travancore. 


the  inspection  of  imported  cattle  by  suob 
officers,  for  the  detention  of  such  of  them 
as  may  be  affected  or  liable  to  be  affected 

making  necessary  arrangements  to  take 
care  of  the  cattle  detained  and  for  doing 
such  other  things  as  may  be  necessary  to 
enforce  the  Regulation. 

The  Bill  is  drawn  on  the  lines  of  tho 
British  Indian  enactment,  the  Livestock 
Importation  Act,  1898  (IX  of  1898).— 
S.  0  &  R, 

II.  (A)  The  Bill  was  published  in  the 
Gazette  dated  24-5-1932.  It  was  intro¬ 
duced  in  the  Sri  Mulam  Assembly  and 
referred  to  a  Select  Oomiuittoo  at  the  meet¬ 
ing  held  on  20-11-1933.  (Assembly  Pro.. 
Vol.  II,  P.  319).  Tho  Committee's  Report 
was  published  in  tho  Gazette  dated  24-4- 

Assembly  and  considered,  and  the  Bill  was 
passed  at  the  meeting  held  on  23-5-1934 
( Ibid  Vol.  II,  70S). 

(B)  The  Bill,  as  passed  by  tbe  Assembly 
was  taken  up  for  consideration  by  the  Sri 
Cbitra  State  Council,  considered  and 
passed  at  the  meeting  held  on  29-5-1934 
(i Council  Pro..  Vol.  IT,  Pji.  SOS-909). 


Importation  of  I/ivs-Stock  Regulation  V 


1109. 


(iii)  It  shall  come  into  force  at  once, 

2.  In  this  Regulation,  unless  there  is  anything  repugnant  in 
fimtions  the  su'3iect  or  context,— 

(a)  the  expression  "  infectious  or  contagious  diseases  ”  in¬ 

cludes  anthrax,  rinderpest,  foot  and  mouth  disease, 
glanders  and  farcy  and  any  other  disease  or  diseases 
which  may,  as  occasion  arises,  be  specified  as  such  by 
Our  Government  by  a  Notification  published  in  Our 
Government  Gazette ;  and 

(b)  “live-stock”  includes  horses,  cows,  bulls,  bullocks, 

buffaloes,  sheep  and  any  other  animal  or  animals  which 
may,  as  occasion  arises,  be  specified  as  such  by  Our 
Government  by  a  Notification  published  in  Our 
Government  Gazette. 


3.  (1)  Our  Government  may,  by  a  Notification  published  in 
^  (  t  Our  Government  Gazette,  regulate,  restrict  or 

importation  of8Hve-  prohibit  in  such  manner  and  to  such  extent  as 
stook-  they  may  think  fit,  the  bringing  or  taking  by 

sea,  backwater  or  land  or  in  any  other  manner  into  Travancore  or 
any  specified  place  therein,  of  any  live-stock  affected  or  suspected 
or  liable  to  be  affected  by  infectious  or  contagious  diseases  and  of 
any  fodder,  dung,  stable-litter,  clothing,  harness  or  fittings  apper¬ 
taining  to  such  live-stock  or  that  may  have  been  in  contact  there¬ 
with. 

(2)  A  Notification  published  under  Sub-section  (1)  shall 
operate  as  if  it  had  been  issued  under  Section  18  of  the  Travancore 
Sea  Customs  Regulation  of  1088  (V  of  1088)  and  the  officers  of  Sea 


(C)  The  Regulation  was  published  in  the 
Gazette  dated  26th  June  1934. 

The  five  Sections  of  the  Regulation  cor¬ 
respond  respectively  to  the  five  Sections  of 
the  British  Indian  Act  IX  of  1898  (The 
Live-stock  Importation  Act)  to  regulate 
the  importation  of  live-stock  which  is 
liable  to  be  affeoted  by  infectious  or 
contagious  disorders. 


The  expression  defined  in  the  Indian  Act, 
Seotion  2  (a),  is  '•  infootious  or  oontagious 
disorders.” 

The  corresponding  Clause  (2)  of  Seo¬ 
tion  3,  of  the  Indian  Act  does  not.  oontain 
the  words  “  or  other  offioexs  appointed  by 

Under  Seotion  4  (2)  of  the  Indian  Act, 
the  fine  may  extend  to  one  thousand 


fi.KGUl.A'flON  Vi  o®  iio§. 


Customs  or  other  officers  appointed  by  Our  Government  in  this 
behalf  shall  have  the  same  powers  in  respect  of  any  live-stock  or 
thing,  with  regard  to  the  importation  of  which  such  a  Notification 
has  been  issued,  and  the  vessel  containing  the  same,  as  they  have 
for  the  time  being  in  respect  of  any  article  the  importation  of 
which  is  regulated,  restricted  or  prohibited.by  law  relating  to  the 
Sea  Customs  and  the  vessel  containing  the  same  and  the  enact¬ 
ments  for  the  time  being  in  force  relating  to  Sea  Customs  or  any 
such  article  or  vessel  shall  apply  accordingly. 

4.  (1)  Our  Government  may  make  Rules  for  the  detention, 
P  t  k  E  l  inspsction,  disinfection  or  destruction  of  imported 
ower  o  ma  e  u  es.  jjve.g^oc]£j  g^d  0f  fodder,  dung,  stable-litter, 
clothing,  harness  or  fittings  appertaining  to  imported  live-stock, 
or  that  may  have  been  in  contact  therewith,  and  for  regulating  the 
powers  and  duties  of  the  officers  who  may  be  appointed  in  this 
behalf. 

(2)  In  making  any  Rule  under  this  Section,  Our  Govern¬ 
ment  may  direct  that  a  breach  thereof  shall  be  punishable  with 
fine  which  may  extend  to  five  hundred  rupees. 

5.  No  suit,  prosecution  or  other  legal  proceed- 
aoUn0gteunder°tMsSE“-  ing  shall  lie  against  any  person  for  anything 
gulation.  done  or  intended  to  be  done  in  good  faith  under 

this  Regulation. 


REGULATION  VI  OF  1109. 

The  Travaneore  Markets  (Amendment)  Regulation,  1109. 

Passed  by  His  Highness  the  Maha  Raja  of  Travaneore,  under 
date  the  21st  June  19S4,  corresponding  to  the  7th  Mithunam  1109, 
under  Section  23  of  Regulation  II  of  1108. 

Whereas  it  is  expedient  to  amend  the  Travaneore  Markets 
Regulation  of  1092  (VII  of  1092)  for  the  purpose 
Preamble.  hereinafter  appearing ;  It  is  hereby  enacted  as 

follows 

1.  (1)  This  Regulation  may  be  called  the  Travaneore  Markets 
Short  title  and  com-  (Amendment)  Regulation,  1109. 
mencemeat.  (2)  It  shall  come  into  force  at  once. 
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Markets  (Amendment)  Regulation  VI  of  1109. 


2.  In  the  Travancore  Markets  Regulation  of  1092  (VII  of 
1092)  hereinafter  referred  to  as  the  said  Regula- 
to“'cl“  tion,  in  Section  3,  after  clause  (3),  the  following 
clause  shall  be  added,  namely 

"  (4)  ‘  Market  ’  means  any  place  set  apart,  or  ordinarily  or 
periodically  used,  for  the  assembling  of  persons  for  the  sale  or  pur¬ 
chase  of  grain,  fruit,  vegetables,  meat,  fish  or  other  perishable  arti¬ 
cles  of  food  or  for  the  sale  or  purchase  of  live-stock  or  poultry,  or 
of  any  agricultural  or  industrial  produce  or  any  raw  or  manu¬ 
factured  products  or  any  other  articles  or  commodity  necessary  for 
the  convenience  of  life  : 

Provided  that  a  single  shop  or  a  group  of  shops  not  being 
more  than  six  in  number  shall  not  be  deemed  a  market. 

Explanation.— A  declaration  by  Our  Government  that  any 
place  used  for  the  sale  of  any  articles  is  a  market  shall  be  conclu¬ 
sive  proof  of  the  place  being  a  market  for  the  purposes  of  this 
Regulation  : 

Provided  that  no  such  declaration  shall  be  made  in  respect  of 
any  single  shop  or  of  any  group  of  shops  not  being  more  than  six 
in  number  and  that  any  such  declaration  may  at  any  time  be  can¬ 
celled  by  Our  Government.” 

Deletion  of  Section.  ■  3.  Section  4  of  the  said  Regulation  shall  be 

deleted. 


Regn.  VI  of  1109:  I.  Objects  and  Reasons. 
—“The  Travancore  Markets  Regulation, 
as  it  stands,  has  no  definition  of  the  term 

“  market.”  Further,  Section  4  of  the  Regu¬ 

lation  which  enables  Government  to  de¬ 
clare  a  place  to  be  a  market  has  been 
interpreted  to  mean  that  there  can  be  no 
“  markets  ”  unless  there  be  Bucha  Govern¬ 
ment  deolaration  relating  thereto.  These 
have  given  rise  to  praotical  difficulties  in 
the  working  of  the  Regulation.  It  is  pro¬ 
posed  by  this  Bill,  therefore,  to  enact  a 


duced  in  the  Sri  Mnlam  Assembly  and 
referred  to  a  Select  Committee  at  the 
meeting  held  on  20-11-1933  (Assembly  Pro., 
Vol.  IT,  P.  SSI).  The  Committee’s  Report 
was  published  in  the  Gazette  dated  24-4- 
1934.  It  was  presented  to  the  Assembly 
and  considered,  and  the  Bill  was  passed 
at  the  meeting  held  on  23-5-1934  (Ibid  Vol. 
II,  Pp.  701-707). 

(B)  The  Bill,  as  passed  by  the  Assembly, 
was  taken  up  for  consideration  by  tbs 


REGULATION  VIII  OP  1100. 


THE  CIVIL  PROCEDURE  CODE. 


AMENDMENT 


Order  IX,  Rule  5  (1). 

In  exercise  of  the  powers  vested  under  Section  95  (2)  of  the 
Civil  Procedure  Code,  Regulation  VIII  of  1100,  Rule  5  (1)  of  Order 
No.  IX  in  the  First  Schedule  thereto  is  amended  as  follows 


Regn.  VIII  of  1100:  I.  Section  91  of 
the  Civil  Procedure  Code  gives  power  to 
the  High  Court  to  make,  after  previous 
publication,  Buies  regulating  its  own  pro¬ 
cedure  and  the  procedure  of  the  Civil 
Courts  subject  to  its  superintendence,  and 
may  by  such  Buies  annul,  alter  or  add  to 
all  or  any  of  the  Buies  in  the  First 
Sohedule.  Seotions  99  and  93  provide  for 
the  constitution  of  a  Buie  Committee  and 
for  reference  to  it  proposals  to  annul, 
alter  or  add  to  the  Buies  in  the  First 
Sohedule  or  to  make  new  Buies.  Under 
Seotion  94,  the  Buies  made  have  to  be  laid 
before  the  Legislative  Council  whioh  shall 
consider  and  deal  with  the  Buies  in  the 
same  manner  as  a  Bill  presented  with  the 
Beport  of  a  Select  Committee.  Section  95 
provides  for  the  previous  sanction  of  the 
Government  to  the  Buies  so  made  and  for 
the  publication  in  the  Government  Gazette 
of  the  Buies  so  made  and  sanctioned. 

Order  IX,  Rule  8  (1) :  X.  In  exercise  of 
the  powers  vested  in  the  High  Court,  as 
above  stated,  Buie  5  (1)  of  Order  XX  was 
proposed  to  be  amended,  and  the  proposed 


Buie  was  published  in  the  Gazette,  invit¬ 
ing  objections  or  suggestions  to  the  same. 
—T.  ff,  ff„  dated  16-7-1930,  Pt.  IV,  Judl. 
Dept. 

II.  Under  Standing  Order  No.  35  of  the 
Legislative  Counoil,  the  Rule  as  amended 
by  the  High  Court  was  published  for 
general  information,  and  it  was  also  stat¬ 
ed  that  the  amended  Buie  was  to  be  laid 
before  the  Legislative  Council  under  Seo¬ 
tion  94  of  the  Civil  Procedure  Code, 

III.  At  the  meeting  of  the  Council  held 

on  16-19-1930,  the  amended  Buie  was 
laid  before  the  Council,  considered  and 
approved.  At  the  meeting  held  on 
15-4-1931,  the  Buie  was  passed  by  the 
Council  (L.Q.P.,  Vol.  XVIII,  Pp.  68  878). 

IV.  The  Buie  was  published  in  the 
Gazette  dated  8-11-1939,  Pt.  IV,  Judioial 
Dept. 

V.  The  Buie  as  amended  reproduces 
the  corresponding  Buie  of  the  British 
Indian  Code -See  Note  on  page  509  of 
Volume  VI. 
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The  Civil,  Procedure  Code  (Regulation  VIII  oe  i  100). 

“  5.  (1)  Where,  after  a  summons  has  been  issued  to  the  de¬ 
fendant  or  to  one  of  the  several  defendants  and  returned  unserved, 
the  plaintiff  fails,  for  a  period  of  three  months  from  the  date  of  the 
return  made  to  the  Court  by  the  officer  ordinarily  certifying  to  the 
Court  returns  made  by  the  serving  officers,  to  apply  for  the  issue  of 
a  fresh  summons,  the  Court  shall  make  an  order  that  the  suit  be 
dismissed  as  against  such  defendant,  unless  the  plaintiff  has  within 
the  said  period  satisfied  the  Court  that— 

(а)  he  has  failed  after  using  his  best  endeavours  to  dis¬ 

cover  the  residence  of  the  defendant  who  has  not  been 
served,  or 

(б)  such  defendant  is  avoiding  service- of  process  or 

(c)  there  is  any  other  sufficient  cause  for  extending  the 
time, 

in  which  case  the  Court  may  extend  the  time  for  making 
such  application  for  such  period  as  it  thinks  fit.” 
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REGULATION  V  OF  1071 

AS  AMENDED  BY  REGULATION  XII  OF  1108. 

THE  JENMI  AND  KUDIYAN  REGULATION. 

CONTENTS. 


Chapter  I. 

Preliminary. 

Section. 

1.  (l)  Short  title. 

(2)  Commencement. 

2.  No  right  between  Jenmi  and  Kudiyan  unless  expressly  provi¬ 

ded  for. 

3.  Interpretation  clause. 

(1)  “  Jenmom  land." 

(2)  “Jenmi.” 

(3)  “  Kudiyan.” 

(4)  “  Kanapattom.” 

(5)  “  Kanom.” 

(6)  “  To  hold  land.” 

(7)  “Holding.” 

(8)  “Sub-tenant.” 

(9)  “  Pattom." 

(10)  “  Michavaram." 

(11)  “  Renewal  fees.  Fractional  fee." 

(12)  “  Customary  dues.  Commuted  cess.’’ 

(13)  “  Duly  registered.” 

(14)  "  Jentnivaram.” 

(15)  “  Settlement  Pattom." 

(16)  “Settlement  Pattamicham.” 

(17)  “  Jenmikaram.” 

(18)  “Prescribed.” 

(19)  “  Amending  Regulation.” 


The  Jenmi 


Kudiyan 


Sections, 

Chapter  II. 

Of  the  rights  and  liabilities  of  Jenmis  and  Kudiyans. 

4.  Tax  on  Jenmom  lands  transferred  by  sale,  &c.,  to  be  borne  by 

5.  Kudiyau  owner  of  laud  subject  only  to  payment  of  Jenmikaram. 

6.  Apportionment  of  Jeumikaram  as  amongst  various  lands. 

7.  Jenmikaram  how  fixed  on  land  being  divided. 

8.  Renewal  fees  not  to  exceed  30  per  cent,  of  Kanom. 

9.  Jenmikaram  first  charge  on  land. 

10.  Kndiyan’s  liability  on  Jemni’s  right  being  transferred. 

11.  Kudiyau’s  liability  on  holding  being  transferred. 

12.  Kudiyan’s  liability  on  Jennii’s  right  in  land  being  divided. 

13.  Renewals  not  obligatory. 

14.  Revision  of  Jenmikaram. 

Chapter  III. 

Part  A.— Jenmikaram  and  its  recovery. 

15.  Particulars  of  Kanapattom  contract. 

16.  When  summary  suit  will  not  lie. 

17.  Jenmikaram  alone  payable  to  Jenmi  with  interest,  if  in  arrears. 
Renewal  fees  for  expired  period,  how  payable. 

18.  Jeumikaram  payable  only  in  money. 

19.  Contents  of  receipt  for  Jenmikaram. 

Part  B.—  Summary  recovery  and  deposit  of  Jenmikaram. 

26-A,  Jemni  may  apply  to  Tahsildar  to  recover  Jenmikaram  under  Re- 

27.  Jenmikaram  may  be  deposited  by  Kudiyan. 

28.  Contents  of  the  application. 

29.  Jenmikaram  due  up  to  date  of  application  to  be  paid  into  Court. 

30.  Procedure  on  deposit  of  Jenmikaram. 

31 .  Further  procedure  on  deposit. 

32.  Application  under  Part  B  to  be  exempt  from  Court  fees. 

Part  C. — Of  the  Jurisdiction  of  Courts  over 'petty  claims  for 
Jenmikaram. 

33.  Summary  jurisdiction  of  Courts. 

34.  Procedure  for  trial  of  non-appealable  cases  to  be  followed  in  sum¬ 

mary  suits  under  this  Regulation. 

35.  Where  cause  of  action  arises. 
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Sections. 

36.  •  Plaint  when  exempt  from  Court  fees. 

37.  Agent  of  Jenmi. 

38.  Power  of  Court  to  decide  question  of  title  to  immovable  property  or 

status. 

39.  Procedure  where  Kudiyan  admits  the  money  due  but  pleads  title  of 

third  person. 

40.  Decision  of  Munsiffs  and  Zillah  Judges  to  be  final. 

Chapter  IV. 

Collection  and  Payment  of  Jenmikaram  by  Government. 

40-A.  Power  of  Government  to  assume  collection  of  Jenmikarams.  ' 

40-B.  Settlement  of  Jenmikaram  and  Register  of  Jenmikarams. 

40-C.  Jenmikaram  Settlement  Officer. 

40-D.  Preliminary  Notification  for  settlement  of  Jenmikaram. 

40-E.  Final  Notification  notifying  completion  of  Register  of  Jenmikarams. 
40-F.  (I)  Jenmikaram  to  be  paid  to  Government  and  recoverable  as 
arrears  of  laud  revenue. 

(2)  Jenmikaram  to  be  paid  in  money  only. 

-G.  Jenmikaram  to  be  paid  to  Jenmi  deducting  cost  of  collection. 

-H.  Jenmikaram  to  be  paid  only  to  Government. 

-I.  Jenmikaram  must  be  collected  according  to  the  Register  of  Jenmi¬ 
karams. 

40-J.  Revision  of  Register  of  Jenmikarams. 

40-K.  Subsequent  changes  re  Jenmikaram,  &c.,  may  be  recorded. 

40-D.  When  suits  against  Government  will  lie  and  when  not. 

40-M.  Power  to  make  Rules. 

40-N.  What  land  can  be  sold  for  Jenmikaram. 

Chapter  V. 

Miscellaneous. 

41.  Power  of  High  Court  to  make  Rules. 

42.  Saving  of  Kanapattoms  executed  since  25th  Karkatakom  1042. 

43.  Terminable  nature  of  tenancy  to  be  determined  from  terms  of 

contract. 

44.  Saving  of  rights  of  Kudiyans  of  more  than  fifty  years’  standing : 

And  of  established  rights. 

45.  Apportionment  of  compensation  money  on  land  acquisition. 

46.  Government  to  fix  commutation  rates  on  advice  of  Committees. 

47.  limitation  period  for  Jenmikaram. 


The  Jenmi 


Kudiyan 


A  Regulation  to  define  clearly  the  relative  rights  of  Jenmis 
and  Kudiyans  and  to  make  provision  for  the  speedy  realisation  of 
[the  Jenmis’]  dues  from  the  Tenants. 

Whereas  it  is  expedient  for  better  carrying  out  the  intention 
of  the  Eoyal  Proclamation  of  the  25th  Karkata- 
ream  e'  koni  1042,  to  define  clearly  the  relative  rights  of 

Jenmis  and  Kudiyans  in  Travancore,  to  make  further  provision  for 
the  speedy  realisation  of  [Jenmis’]  dues,  and  to  invest  the  District 
Munsiffs  and  Zillah  Judges  with  summary  jurisdiction  in  petty  claims 
for  [Jenmis’]  dues ; 


Regn.  XII  of  1108 :  I.  Objects  and  Reasons. 

and  Kudiyan  Regulation  of  *071  (V  of 
1071)  has  been  engaging  the  consideration 

time,  and  an  Amending  Bill  was  in  fact 
published  in  the  Gazette  dated  the  25th 
March  1924  with  a  view  to  its  introduc¬ 
tion  in  the  Legislative  Council.  But  it 
was  soon  noticed  that  the  Bill  did  not 
satisfy  either  the  Jenmies  or  the  Kudiyans 
and  that  at  all  events  sharp  differences 
existed  between  the  two  parties.  The  Go¬ 
vernment  therefore  took  tiino  to  devise 
means  to  compose  the  differences  if  possi¬ 
ble.  A  free  and  informal  discussion  at  a 
Round  Table  Conference  in  which  all 
interests  would  be  represented  was  con¬ 
sidered  the  most  expedient  course  to 
adopt  and  such  a  conference  was  accord¬ 
ingly  decided  upon,  and  it  was  held  under 
the  presidency  of  the  Dewan.  Govern- 

the  Conference.  With  a  view  to  give 
effect  to  those  conclusions  this  Amending 
Bill  has  been  prepared.  The  substantial 
changes  proposed  by  the  Bill  are  noted 


(1)  The  right  which  in  certain  circum¬ 
stances  a  Jenmi  has  to  evict  a  Kudiyan 
from  the  Kanom  holding  and  the  right  of 
a  Kudiyan  to  surrender  the  holding  to  the 
Jenmi  are  proposed  to  be  taken  away,  and 
there  is  to  be  no  eviction  and  no  surrender 


hereafter  for  any  reason  or  in  any  circum¬ 
stances.  (See  new  Section  5  proposed  by 
Clause  IV  of  the  Bill). 

(2)  The  Jonmi’s  right  to  evict  is  kow- 

Ms  dues.  As  that  is  now  taken  away,  the 
Jenmi  is  proposed  to  be  given,  as  a  quid 
pro  quo ,  the  right  to  claim,  besides  the 
lawful  interest,  a  penalty  also  if  any  of 
bis  dues  is  left  in  arrears  for  more  than 
three  years.  The  penalty  proposed  is  a 
payment  of  12*  por  cent,  of  the  arrears  to 
the  Jenmi  for  each  year  that  they  remain 
unpaid  aftor  the  first  three  years,  {Seo 
new  Section  17  (7)  (6)  proposed  by  Clause 
VII).  The  maximum  penalty  that  a 
Kudiyan  may  have  to  pay  is  37£  per  cent, 
as  it  is  proposed  to  reduce  the  period  of 
limitation  to  six  years  as  regards  suits  for 
Jenmi  dues. 

(3)  The  Kudiyan’s  right  to  use  the  Ka¬ 
nom  holding,  and  whatever  is  on  thehold- 

pressly  laid  down,  and,  as  part  of  this 
right, he  is  given  also  the  right  to  cut  down 
and  appropriate  all  trees  (including  timber 
trees)  standing  or  growing  on  the  holdings. 
This  is  made  subject  only  to  one  exception, 
namely,  in  the  case  of  timber  trees  of  not 
less  than  36  inches’  girth  standing  on  hold¬ 
ings  at  the  commoncement  otthis  proposed 
Amendment.  Regulation.  In  regard  to 

Kudiyan  may  cut  them,  he  has  to  do  so 
with  the  consent  of  the  Jenmi  or  after 
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giving  him  notioe  and  that  when  the  trees 
are  out  down  the  Jenmi  must  be  given 
three-fourths  of  their  value  the  Kudiyan 
taking  the  balance  one-fourth.  (See  new 
Sections  7  and  8  proposed  by  Clause  IV), 
As  the  right  of  tlio  Jenmi  in  regard  to 
other  timber  trees  is  entiroly  taken  away, 
it  ie  proposed  to  give  him,  as  quid  pro  quo, 
a  right  to  impose  a  fixed  Pattom  assess¬ 
ment  on  each  of  such  tress  if  and  when 
they  attain  a  girth  of  not  less  than  36 
inches,  in  the  same  manner  as  fruit 
bearing  trees  are  assessed  to  Pattom. 
(See  new  Seotion  22  (2)  (J)  proposed  by 
Clause  IX). 

(4)  It  is  proposed  that,  on  the  Jenmi's 
interests  or  the  Kudiyan's  interests  in  any 
Kanom  holding  becoming  split  up  by 
partition,  alienation  or  otherwise,  it  should 
bo  the  right  of  the  Jenmi  or  the  Kudiyan 
to  apportion  his  rights  or  liabilities  in  a 
fair  and  equitable  manner.  (See  new 
Section  12  proposed  by  ClauBO  IV). 

(5)  The  periodical  ronowal  (ordinarily 
once  in  12  years)  which  every  Kanom 
holding  is  subject  to  is  proposed  to  be 
abolished  (Now  Section  13  proposed  by 
Clause  IV),  and  the  ronowal  foes  which 
are  payable,  in  a  lump,  at  the  renewal  are 
proposed  to  be  spread  ovor  and  converted 
into  annual  payments  at  their  present 
worth.  The  same  is  proposed  also  in 
regard  to  the  customary  dues  payable  by 
a  Kudiyan.  (Seo  new  Section  17  (3)  pro¬ 
posed  by  Clause  VII). 

(6)  It  is  also  proposod  to  enact  that 
renewal  fees  shall  on  no  account  bo  liable 
to  enhancement  and  that  wherover  it  is 
at  presont  more  than  25  per  oent  of  the 
Kanom  money  it  should  be  roduoed  to  25* 
per  cent,  of  the  Kanom  money.  (See  new 
Section  17  (2)  proposed  by  Clause  VII). 

(7)  As  regards  the  payment  of  tho 
Jenmi  dues  payable  in  paddy,  it  is  pro¬ 
posed  to  enact  that  the  Jenmi  should 
provide  a  place  of  payment  in  the  Pakuthi 
in  which  the  holding  is  situated.  In  the 
absence  of  that,  the  value  of  the  paddy 


may  be  remitted  by  money  order,  and  so 
may  other  dues  in  every  case.  (See  new 
Seotion  18  proposed  by  Clause  VII). 

(8)  The  revision  of  the  termB  of  a 
Kanapattom,  by  enhancing  or  reduoing 
tho  Michavaram  payable  is  permitted 
every  twelve  years  by  the  existing  Regu- 

is  proposod  to  lay  down  that  suoh  revisions 
should  be  allowed  hereafter  only  once  in 
twenty  years.  (See  new  Section  20  pro¬ 
posed  by  Clause  IX). 

(9)  Detailed  rules  for  enhancement  and 
reduction  of  the  Michavaram  are  laid 
down  in  the  new  Sections  21,  22,  23,  26  and 
26-A  proposed  by  Clauses  IX  and  X.  Some 
of  the  important  changes  effected  by  these 
rules  are  that  the  Jenmipattom  is  limited 
to  one-third  of  the  net  produce  in  the  case 
of  paddy  lands  and  one-fourth  of  the  net 
produce  in  the  case  of  other  lands  and 
that,  as  noted  above,  Jenmipattom  is 
allowed  to  be  charged  in  respect  of  timber 
trees  that  hereafter  attain  a  girth  of  36 
inches.  Also,  no  enhancement  of  Mioha- 
varam  will  he  allowed  if  the  productive 
powers  of  any  land  comprised  in  a  holding 
increased  by  reason  alone  of  the  Kudiyan’s 

that  tho  rate  of  the  current  Pattom  is 
below  tho  prevailing  rate  for  similar 
lauds  in  the  same  locality  or,  in  any  oase, 
in  suoh  a  manner  as  to  reduoe  the  Kudi¬ 
yan’s  margin  of  profit  (New  Seotion  25), 
tho  Kudiyans’  margin  of  profit  being 
fixed  at  55  per  oent.  of  the  average  annual 
not  produoe  in  the  oase  of  paddy  lands  and 
60  per  cent,  of  suoh  produce  iu  the  oase  of 
other  lauds.  (See  the  definition  of  “margin 
of  profit”  proposod  by  Clause  III), 

(10)  Tea  and  rubber  lands  are  not  now 
assessable  to  Jenmipattom,  because  tea 

trees.  It  is  therefore  proposed  to  charge 
a  speoial  Michavaram  of  Bh.  Rs.  2  per 
acre  of  such  lauds  payable  by  the  Kudiyan 
to  the  Jenmi.  (See  new  Section  24  pro¬ 
posed  by  Clause  X). 
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(11)  As  an  expeditious  method  of  re¬ 
covering  Jenmi  dues,  it  is  proposed  to 
allow  suoh  dues  to  be  recovered  through 
the  Tahsildar  by  Revenue  Reoovery  pro¬ 
cesses  if  suoh  dues  are  not  more  than  a 
year  old.  (See  new  Section  25-0  proposed 
by  Clause  XII). 

(12)  Revised  rules  are  proposed  for 
allowing  a  Kudiyan  to  deposit  Jenmi  dues 
in  the  Munsiff’s  Court  to  the  credit  of  the 
Jenmi.  If  such  deposit  is  prima  facie 
justifiable,  the  deposit  will  be  aocepted 
and  the  Kudiyan  given  a  full  acquittance. 
(See  new  Section  27  proposed  by  Clause 
XIII  and  new  Sections  30  and  31  proposed 
by  Clause  XVI). 

(13)  Rules  for  apportioning,  as  between 
the  Jenmi  and  the  Kudiyan,  the  compen¬ 
sation  money  awarded  on  the  acquisition 
of  any  land  comprised  in  a  holding  by 
Government  under  the  Land  Acquisition 
Regulation,  are  laid  down  by  the  new 
Section  45  proposed  by  Clause  XXII. 
According  to  these  rules,  the  value  due  to 
any  buildings  or  improvements  not  liable 
to  be  assessed  to  Jenmipattom  will  go 
entirely  to  the  Kudiyan.  From  the 
balance,  the  Jenmi  will  be  given  the 
capitalised  value  of  his  dues  ohargeable 
on  the  land  and  the  Kudiyan  the  amount 
of  the  Kanom  money  charged  on  the  land. 
If  any  is  still  left  that  also  will  go  to  the 
Kudiyan.  If  however  the  balanoe  referred 
to  is  not  sufficient  to  meet  the  payment  of 
the  capitalised  value  of  the  Jenmi  dues 
and  the  Kanom  money,  it  will  be  divided 
between  the  Jenmi  and  the  Kudiyan  in 
the  proportion  of  the  benefit  derivable  by 
each  from  the  land.  The  capitalised  value 
is  fixed  at  twenty  five  times  the  dues  to  be 
oapitalised. 

(14)  It  is  provided  that  when  the  interest 
of  a  Jenmi  or  Kudiyan  is  transferred  to, 
or  otherwise  devolves  on,  the  Government, 
the  Government  may,  on  paying  compen¬ 
sation,  acquire  the  interest  of  the  other 
party  or  may,  without  prejudice  to  the 
rights  of  that  party,  convert  the  land  into 


Pandaravaka  tenure.  (See  new  Section  46 
proposed  by  Clause  XXII). 

(15)  Power  is  proposed  to  be  taken  for 
Government  to  fix  the  commutation  price 
of  paddy,  etc.,  payable  by  any  Kudiyan  to 
the  Jenmi.  (See  new  Section  47  proposed 
by  Clause  XXII). 

(16)  And  lastly,  the  period  of  limitation 

for  Jenmi  suits,  which  at  present  is  12 
years,  is  proposed  to  be  reduced  to  6  years. 
(See  new  Seotion  48  proposed  by  Clause 
XXII).—  S.O&R. 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  charge  said “  *  *  The  Regu¬ 
lation  which  is  more  than  a  quarter  of  a 
century  old  was  standing  in  need  of  some 
amendments  and  the  Government  had  the 
matter  under  consideration  for  some  time. 
As  a  matter  of  fact  an  amending  Bill  was 
prepared  and  published  in  the  Gazette  in 
1924  with  a  view  to  its  introduction  in  the 
Council.  But  it  was  soon  noticed  that 
both  the  Jenmis  and  the  Kudiyans  had 
complaints  against  that  Bill  and  the  Gov- 

eider  whether  it  was  not  possible  to 
arrive  at  an  agreement.  For  the  Govern¬ 
ment  feel  that  it  is  very  imperative  that 
they  should  prooeed  with  the  co-operation 
of  both  the  parties.  Consequently  Gov¬ 
ernment  thought  of  holding  a  Round 
Table  Conference  to  settle  the  matter  at 
whioh  all  interests  will  be  represented.  *  * 

The  constitution  of  the  oonferenoe  was 
finally  settled  upon  and  the  non-official 
members  of  this  House  were  asked  to 
elect  two  members  to  the  conference.  The 
Jenmi  constituency  was  also  asked  to 
elect  two  members  to  the  oonferenoe.  The 
conference  was  held  and  sat  for  long 
hours  over  a  period  of  seven  days  and  has 
reached  certain  unanimous  conclusions, 
copies  of  whioh,  I  believe,  are  in  the  hands 
of  the  members  to-day.  My  attempt  in 
preparing  this  Bill  and  plaoing-  lit  .before 
the  House  has  been  to  faithfuUy'.caKy 
out  the  decision  of  the  oonferenoe  and  I 
have  introduced  nothing  in  this  Bill 
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which  is  not  borne  out  by  the  decisions 
unless  it  be  for  giving  effect  to  certain 

amendments.  This  Bill,  although  it  is  an 


constitution  of  the  conference,  the  Official 
member  in  charge  continued  “  One  of 
the  most  important  changes  introduced 
by  the  Bill  is  this.  Under  the  existing 


the  right  of  eviction  by  the  Jenmi  and  the 
right  of  surrender  by  the  Kudiyan,  are 
taken  away  entirely.  This  is  one  of  the 
chief  changes  introduced  by  the  Bill.  But 
it  has  been  felt  that  the  right  of  the 
Jenmi  to  evict  a  Kudiyan  has  been  a 
strong  weapon  to  enforce  sure  payment  of 
his  dues.  As  a  quid  pro  quo ,  therefore, 
the  Jenmi  has  been  given  the  right  to 
claim  as  damages  a  small  percentage  of 
the  arrears  of  his  dues  as  penalty. 

Another  important  change  which  has 
been  introduced  by  this  Bill  is  that  the 
tenant  is  given  absolute  freedom  in  the 
user  of  his  land.  He  can  convert  garden 
land  into  paddy  land  and  paddy  land  into 
garden  land  and  do  anything  that  may 
please  him  on  the  land.  As  part  of  this 
absolute  freedom  to  use  the  land,  he  is 
also  given  the  right  to  out  the  trees.  In 
regard  to  the  existing  trees,  the  Eudiyans 


•J  of  the  timber  value  and  the  Eudiyan  £, 
which  will  represent  the  cost  of  rearing 
and  looking  after  the  trees. 

on  the  land  in  future,  the  Eudiyan  is 
given' the  right  to  cut  them  and  appropri¬ 
ate  them  unconditionally.  But  as,  under 
the  existing' la*,  the  Jenmis  have  got  the 
right  'over  the  trees,  it  is  proposed  by  this 
Bill  tolhipose  a  small  assessment  on  each 


the  dues  that  are  payable  to  the  Jenmi, 
the  most  important  change  that  has  been 
introduced  is  in  respect  of  the  payment  of 
the  renewal  fees  and  the  customary  dues. 
Under  the  existing  law,  renewal  fees  are 
payable  in  a  lump,  once  in  12  years.  It  is 
now  proposed  to  spread  out  that  payment 
into  annual  payments,  and  to  apportion 
the  renewal  fees  to  each  year  payable 
along  with  the  Michavaram.  Equally  so 
with  the  cuatorilary  fees  whioh  are  pro¬ 
posed  to  be  commuted  into  annual  pay¬ 
ments  to  be  paid  along  with  the  Micha¬ 
varam  in  the  future.  The  Kudiyan  need 
pay  only  a  fixed  portion  of  his  dues  every 
year  and  he  will  not  be  called  upon  to 
make  any  lump  payments  either  at  the 

fixed  periods. 

Almost  as  a  consequence  of  this,  it  has 
been  necessary  to  consider  the  question  of 
the  period  after  which  a  revision  of  the 


proposed  by  this  Bill  to  extend  the  period 
and  to  enact  that  it  shall  be  allowed  only 
once  in  20  years ;  bo  that  the  Jenmi  can 
olaim  an  enhancement  and  the  Kudiyan  a 
reduction  only  after  a  period  of  20  years. 

Another  material  change  that  has  been 
introduced  ip  in  respect  of  tea  and  rubber 
lands.  The  tea  ^  plant  and  the  rubber 


673 


The  Jenmi 


and  the  Settlement  pattamicham  is 
not  larger  than  ten  per  cent  of  the 
Jenmivaram  the  Settlement  patta¬ 
micham  be  fixed  as  the  .Tenmi- 
karam. 

(b)  That  when  the  amount  of  the  Settle¬ 

ment  pattamicham  is  larger  than 
the  amount  of  the  Jenmivaram  by 
more  than  ten  per  cent  of  the  latter, 
the  Jenmivaram  plus  ten  per  cent 
thereof  be  fixed  as  the  Jenmikaram  ; 

(c)  That  when  the  amount  of  the  Settle¬ 

ment  pattamicham  is  less  than  the 

than  ton  per  cent  of  the  latter,  the 
Jenmivaram  minus  ten  per  cent 
thereof  be  fixed  as  the  Jenmikaram, 

(rf)  That  the  Jenmikaram  so  fixed  should 
of  course  be,  in  every  case,  in  lieu 
of  all  and  every  one  of  the  rights  of 
the  Jenmi  in  respect  of  the  land  ; 

(e)  That  the  Jenmikaram  so  fixed 
should  not  be  liable  to  any  varia¬ 
tion  until  a  general  Revenue  Settle¬ 
ment  by  Government  aftgf  which, 
however,  the  Jenmikaram  may  bo 
enhanced  or  reduced  in  proportion 
as  the  Settlement  pattamicham 
heoomes  larger  or  smaller  by  the 
fresh  Revenue  Settlement. 


Regulation  V  of  1071. 


We  are,  in  supersession  of  the  Royal  Proclamation  above 
referred  to  hereby  pleased  to  enact  as  follows : — 

CHAPTER  I. 

Preliminary. 

Short  title  1-  (1)  This  Regulation  may  be  called  the 

"Travancore  Jenmi  and  Kudiyan  Regulation 

of  1071.” 

Commencement  (2)  It  shall  come  into  force  throughout 

Travancore  on  the  first  day  of  Makarom  1072 : 
Provided  that  [  «  » ]  the  1st  para  of  Section  44  shall  come 

into  force  on  the  first  day  of  Chingom  1074. 


Bill,  and  not  of  the  Bill  as  revised  by  the 
previous  Select  Committeo,  for  arriving 
at  the  amount  of  the  Jenmivaram.  The 
former  would  yield  a  slightly  larger 
amount  than  the  latter. 


held  on  21  and  22-1-1530  (L.C.P.  Val.  XVI, 
Pp.  S3S«  ami  107-163).  At  the  latter 
meeting,  the  Bill  was  referred  to  a  Select 
Committee.  The  Committee's  Report  was 
published  in  the  Gazette  dated  14-4-1931. 
It  was  presented  to  the  Council,  and  when 
it  was  moved  that  the  Bill  be  taken  up 
for  consideration,  discussion  followed  and 

Committee,  at  the  meetings  held  on  16  and 
17-12-1931  (L.C.P.,  Val.  XX,  Pp.  69-81  and 
100-110).  The  Sooond  Committee’s  Report 
was  published  in  the  Gazette  dated 
12-4-1932.  The  Report  was  presented  to 
the  Counoil  and  it  was  moved  that  the 
Bill  be  taken  up  for  consideration ;  and 
after  discussion  the  debate  was  adjourned 
at  the  meeting  held  on  21-4-1932  (£.  O.  P.. 
Val.  XX,  Pp.  361-390).  The  Bill  was  con¬ 
sidered  at  the  meetings  held  on  27  to 
30-7-1932,  13-8-1932  (£.  C.  P.  Val.  XXI, 
Pp.  33-49,  107-189,  803-908,  398-367, 

1419-1460),  9,  15  and  16-12-1932  IL,  C.  P„ 
Val,  XXII,  Pp.  6-83,  389-460,  and  471-689). 


The  Bill  was  finally  read  and  passed  at 
the  meeting  held  on  20-12-1932  {L.  C.  P„ 
Vol.  X XII,  Pp.  093-707).  The  Regulation 
was  published  in  the  Gazette  dated 
3-1-1933. 

Title:  I.  The  words  within  square 
brackets  were  substituted,  by  Seotion 
XXIII  of  Regulation  XII  of  1108,  for  the 

tary  ”  which  occurred  in  the  Title5  to 
Regulation  V  of  1071. 

II.  The  above  substitution  was  made 
at  the  final  reading  of  the  Bill,  on  the 
motion  of  the  Official  Member  in  ohargo.- 
L.  O.  P„  dated  80-13-1938. 

Preamble:  I.  The  word  “  Jenmis'  ” 
was  substituted  for  the  words  fMioha- 
varom  and  other  customary  proprietary  ” 
whioh  occurred  after  the  words  “  realisa¬ 
tion  of:”  and  the  word  “Jenmis”'  was 
substituted  for  the  words  “  Miohavaram 
and  other  ”  whioh  ooourred  betwoen  the 
words  “  for  ”  and  “  dues.” 

II.  These  substitutions  were  made  by 
Clauses'  (a)  and  (8)  of  Section  XXIV  of 
Regulation  XII  of  1108. 

The  Official  Member  in  charge  moved 
the  above  amendments,  at  the  final  read¬ 
ing  of  the  Bill.— A.  C.  P„  dated  80-19-1938. 

Seo.  1:1.  Seotion  II  of  Regulation  XII 
of  1108  omitted  the  words  and  figures— 
“  para  2  of  Seotion  5  and  "  whioh  occurred 
in  the  Proviso. 


«T 


See.  2.] 
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[  Chap. 


[  2,  No  custom  or  customary  right  as  between  the  Jenmi  and 
No  r’  it  between  ^le  Kudiyan  shall  prevail  unless  provided  for  in 
J enmi  a^d  Kudiyan  un-  this  Regulation  expressly  or  by  necessary  impli- 

UM«presslyprovided  oati(m  ] 

3.  The  following  expressions  shall  have  the  meanings  hereby 

T  ,  assigned  to  them  unless  there  is  something  re¬ 
interpretation  olause.  .  .  ...  ,  , 

pugnant  m  the  subject  or  context : — 

(1)  “  Jenmom  land  ”  means  land  (other  than  Pandaravagay, 
“  Jenmom  land ”  Sreepandaf avagay,  Kandukrishi  or  Sirkar  Deva- 

swom  land,  recognised  as  such  in  the  Sirkar  ac¬ 
counts)  which  is  either  entirely  exempt  from  Government  tax  or, 
if  assessed  to  public  revenue,  is  subject  to  Rajabhogam  only,  and 
the  occupancy  right  in  which  is  created  for  a  money  consideration 
(Kanom)  and  is  also  subject  to  the  payment  of  Michavaram  or  custo¬ 
mary  dues  and  the  [  *  *  .  *  ]  payment  of  renewal  fees. 

Explanation  [  (1)  ].— -Rajabhogam  includes  Rajabhogam  paid 
to  a  Chief  within  whose  free-hold  estate  the  land  is  situate. 

[  Explanation  (8). — For  the  purposes  of  this  definition,  the  pay¬ 
ment  of  Jenmikaram  shall  be  deemed  to  be  the  payment  of  Micha¬ 
varam  or  customary  dues  and  the  payment  of  renewal  fees.  ] 


(2)  “Jenmi  ”  means  a  person  in  whom  the  [Jenmom]  right 
“Jenmi  ”  over  Jenmom  lands  is  vested  and  includes,  in  tire 

case  of  Devaswoms  owning  Jenmom  [  right  ],  the 
managing  Trustee  or  Trustees  of  the  Institution  for  the  time  being. 
“Kudi  an  ”  (3)  "  Kudiyan  ”  means  a  person  who  holds  lands 

u  iyan'  on  Kanapattom  tenure. 


(4)  “  Kanapattom  ”  means  a  demise  of  Jenmom  land  made  or 
renewed  by  the  Jenmi  by  whatever  name  such 
demise  is  designated. 
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(5)  "Kanom”  means  the  Arthom  or  consideration  (in  money 

“Kanom  ”  or  in  kind)  paid  for  the  Kanapattom  and  shall 

also  include  the  value  of  improvements  made,  by 
Kudiyans  and  treated  as  Arthom  or  consideration. 

(6)  A  person  is  said  "  to  hold  land  ”  whether  he  retains  it  in 

“  To  hold  land  ”  actua*  Possessi°n  or  whether  he  mortgages  or 

sublets  it;  and  a  person  shall  be  deemed  to  have 
held  land  if  it  has  been  held  by  himself  or  by  a  predecessor  in  in¬ 
terest  or  title  through  whom  he  claims. 

(7)  “  Holding  ”  means  a  parcel  of  land  or  parcels  of  land  held 

.  „  , ,  „  under  one  Eanapattom  instrument  and  one  set  of 

“Holding.”  ....  , 

conditions. 

“Sub  tenant  ”  (8)  "'Sub- tenant  ’’  means  any  person  who  holds 

11  enan  '  land  under  a  Kudiyan. 

(9)  “Pattom  ”  means  the  assessed  [  annual]  rent  of  the  hold- 
Pattom„  ing  prior  to  the  deduction  of  interest  due  to  the 

Kudiyan  on  the  Kanom  in  order  to  determine 
the  Michavaram  due  to  the  Jenmi. 

(10)  "  Michavaram  ”  means  the  [  annual  ]  residual  rent  which  is 
“  M'  h-  a  ”  payable  or  deliverable  [  *  ]  under  a  Kanapattom 

by  the  Kudiyan  to  the  Jenmi,  whether  in  money 
or  in  kind,  and  includes  services  due  in  lieu  of  rent. 


Clause  (1)  Jenmom  k 
words  “periodical  renewal 
on”  which  occurred  befoi 
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S»e.'«v]  T4is  jsHfti  and  Ec»tv'A3»  [Cha& 

[  “  (11)  ‘  Renewal  fees,’  means  such  fees  as  Atukkuvatu,  . ' 

Sakshi,  Opputusi  or  the  like  agreed  to  be  paid  | 
tionS^e1  feea  I'ra°  the  Kudiyan  the  Jenmi  periodically  on  t 
occasions  when  the  Kanapattom  is  renewable,  j 
and  includes  the  ‘  fractional  fee 

and  '  Fractional  fee  ’  means  the  fee  fixed  as  claimable  (in 
substitution  of  the  renewal  fees)  in  annual  instalments  at  the  rate 
of  seven  per  cent,  of  the  aggregate  value  or  amount  of  the  renewal 
fees  due  on  the  expiry  of  twelve  years,  or  in  annual  instalments 
proportionately  lower  in  percentage  when  renewal  on  the  expiry  of 
any  longer  period  is  provided  for  by  th§  Kanapattom. 

Clause  (10)  Michavaram.  Th.e  First  fee ”  being  always  deemed  to  be  a  subati- 
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[  See.  3 


Explanation. — When  a  Kanapattom  provides  for  Purushantra 
Polichezhuttu  (renewal  on  the  death  of  the  Jenmi  or  Kudiyan)  or 
for  renewal  when  a  temple  may  be  renovated,  or  when  the  langu¬ 
age  of  the  instrument  raises  a  reasonable  doubt  as  to  the  length  of 
the  period  on  the  expiry  of  which  renewal  is  enforceable,  it  shall  be 
deemed  that  renewal  on  the  expiry  of  every  tbirty-six  years  was 
intended  and  agreed  upon  by  the  parties.”  ] 


[“(12)  ‘Customary  dues’  means  cesses  or  perquisites  consisting 
of  (i)  Onakkazhcha,  Panchaphalam,  Utsava- 
nf'Sd  me&ry  dU0S'  C°m"  k°PPu  or  ^ue  annuaUy  or  periodically 

on  specific  dates,  and  (ii)  Arukazheha,  Kalasa- 
vari  or  the  like  due  at  periodical  intervals, 
which  though  specific,  are  not  previously  ascertainable,  whenever 
such  cesses  or  perquisites  are  payable  by  the  Kudiyan  to  the  Jenmi 
in  accordance  with  the  terms  of  a  Kanapattom ;  and 


fees  should  meat  the  requirements  of  the 
situation  and  that  there  is  no  justification 
for  capitalising  the  fractional  fee  at  suoh 

Simple  interest  is  adopted  in  both  the 
calculations.  Hence  the  proposed  ohange." 

S.  C.  B„  Paras  8  &  7. 

3.  The  Second  Select  Committee  fur¬ 
ther  amended  the  Clause  as  follows 

(11)  “‘Renewal  fees'  means  such  fees  as 
Atukkuvatu,  Sakshi,  Opputusi  or  the 
like  agreed  to  be  paid  by  the  Kudiyan  to 
the  Jenmi  periodically  on  occasions  when 
the  Kanapattom  is  renewable,  and  includes 
the  fractional  fee : 

and,  ‘fractional  feo‘  means  the  fee 
fixed  as  claimable  (in  substitution  of  the 

rate  of  seven  per  cent,  of  the  aggregate 
value  or  amount  of  the  renewal  fees  due 
on  the  expiry  of  twelve  years,  or  in  annual 
instalments  proportionately  lower  in  per¬ 
centage  when  renewal  on  the  expiry  of 
any  longer  period  is  provided  for  by  the 
Kanapattom, 

Explanation  When  a  Kanapattom  pro¬ 
vides  for  Purushantra  Polichezhuttu  (re¬ 
newal  On  the  death  of  the  Jenmi  or  Kudi- 
yan)  or  for  renewal  when  a  temple  may 


be  renovated,  or  when  the  language  of  the 
instrument  raises  a  reasonable  doubt  as  to 
the  length  of  the  period  on  the  expiry  of 
whioh  renewal  is  enforceable,  it  shall  be 
deemed  that  renewal'  on  the  expiry  of 
every  thirty-six  years  was  intended  and 
agreed  upon  by  the  parties," 

4.  When  the  Bill  was  considered  by  the 
Council,  the  words  “ five  per  cent”  were 
substituted  for  the  words  “seven  per 
cent.”  on  the  motion  of  a  Non-official 
member  who,  in  accepting  the  view  of  the 
first  Select  Committee,  said  that  “the 
fractional  foe  would  amount  to  only 

Kanapattom  provides  for  renewals  at  the 
expiry  of  twelve  years  and  therefore  the 
Kudiyan  cannot  be  said  to  have  been  bene¬ 
fited  in  any  way  by  this.  In  the  interests 
of  the  Kudiyans  therefore  it  is  necessary 
that  the  fractional  fee  should  be  as  mode¬ 
rate  as  possible.”— L.  C.  P„  dated  28-7-1932. 

5.  At  the  final  reading  of  the  Bill,  the 
word  “seven"  was  substituted  for  the 
word  “five”  in  the  definition  of  the  term 
“fractional  fee,"  on  the  motion  of  the 
Official  Member  in  pharge  who  said  in 
explanation  of  the  amendment—"  This 
percentage  refers  to  the  yearly  value  fop 


{fee-.-#]  'feftif  fenWtfiar  [Chijff. 

'  Gommuted  cess’  means  the  commuted  money  value of  custo¬ 
mary  dues;  if  any,  ascertained;  as  claimable  by  the  Jenmi  every 
year  after  the  commencement  of  the  Amendment  Regulation  ac¬ 
cording  to  the  calculation  made  in  the  manner  specified  hereunder ; 
that  is  to  say : — 

(i)  when  Kal'asavari  is  claimable  by  a  Jenmi,  it  shall  be  as¬ 
sumed  that  he  is  entitled  to  five  per  cent,  of  one  Kalasavari  cess 
every  year ; 

(ii)  when  Arukazhcba  is  claimable  by  a  Jenmi,  it  shall 
be  assumed  that  he  is  entitled  to  sixteen  per  cent,  of  one  Aru¬ 
kazhcha  cess  every  year ; 

(iii)  when  other  customary  dues  are  claimable  by  a  Jenmi, 
the  annual  value  of  such  shall  be  ascertained  by  calculation ; 

the  renewal  fees  wbieh  aooordihff  to  the  or  perquisites  are  payable  by  the  Kuidyail 
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[See.  3 


.  I-] 


(iv)  in  valuing  any  customary  dues  payable  in  kind,  the 
commutation  price  specified  in  the  contract  of  Kanapattom-  or 
understood  to  be  the  one  conformable  to  the  local  customary  rate, 
whichever  is  the  lower,  shall  be  the  guide ; 

(v)  the  sum  total  of  the  value  or  amounts  of  the  customary 
dues  ascertained  as  annually  payable  to  the  Jenmi  in  accordance 
with  the  calculation  made  under  clauses  (i)  to  (iv)  shall  be  deemed 
to  be  the  '  commuted  cess  ’  in  any  given  case.”] 


‘(13)  "  Duly  registered  ”  means  registered  in  accordance  with 

Duly  registered  the  *aw  ^01‘  the  thlie  being  hi  f°rce  relating  to 

the  Begistration  of  Assurances. 

[ "  14.  Jenmivaram  in  respect  of  a  Jenmom  land  or  holding 
means  the  total  of  the  amounts  of  the  annual 
enmivarnm.  Michavaram,  the  fractional  fee  and  the  commut¬ 

ed  cess  in  respect  thereof. 


accordance  with  the  calculation  made 

under  Clauses  (i)  to  (iv)  shall  ho  deemed  to 

be  the  “commuted  cess”  in  any  given 

2.  The  First  Select  Committee  inserted. 

in  the  definition  of  “  Commutod  cess,”  the 

words  “  the  sum  total  of  ”  after  the  word 
“means,”  substituted  “twelve”  for  “six¬ 
teen  ”  in  Clause  (ii),  and  omitted  Clause  (v). 

3.  The  Second  Committee  restored  the 
definition  as  it  stood  in  the  original  Bill. 

When  the  Bill  was  considered  by 
tfee  pouncil,  “  12  per  cent  ”  was  substitu¬ 
ted  for  “16  per  oent.”  in  the  ease  of  the 
apportionment  of  the  Arukazcha  dues  in 
Sub-clause  (ii)  on  the  motion  of  a  Ron- 
official  member. — L.  O.  P„  dated  28-7-1932. 
8.  At  the  final  reading  of  the  Bill,  the 

word  “sixteen”  was  substituted  for  the 

word  “  twelve  ”  on  the  motion  of  the  Offi¬ 

cial  member  in.  charge  who  said  “  This 
alBO  arises  out  of  the  agreement  which 
has  been  arrived  at  between  the  parties. 

It  was  agreed  that  the  figure,  sixteen,  that 

was  reduced  to  twelve  by  the  House  at 

the  second  reading  may  be  restored  at  the 

third  reading  -  L.  C.  P„  dated  StO-12-1832, 
Clj-use  (1A)  J enmivaram. — I.  Regulation  V 
of  1Q7J  fead,  aj  the  last  of  the  definitions, 


that  of  “Improvements.”  The  original 
Bill  retained  the  definition,  and  it  was 
as  follows  :  — 

“(14)  “Improvement" -means,  with  re¬ 
ference  to  a  holding,  any  work  inoluding 
its  produot  which  is  suitable  to  the  hold¬ 
ing  and  consistent  with  the  conditions  on 
which  it  is  based,  by  which  the  value  of 
the  holding  has  been  and  continues  to  be 

increased,  and  which,  if  not  exeouted  on 

the  holding,  is  either  exeouted  directly  for 
its  benefit,  or  is,  after  execution,  made 
direotly  beneficial  to  it. 

Explanation  /.—It  includes  among  other 
things— 

(a)  the  construction  of  wells  and  other 
works  for  the  storage  or  supply  of 
water  for  agricultural  or  domesHo 
purposes ; 

lb)  the  construction  of  works  for  drain¬ 
age  and  for  protection  against 

(c)  the  planting  of  trees ; 

(d)  the  reclaiming,  enolpsing,  levelling 
and  terracing  of  land  for  agricul¬ 
tural  purposes  and  other  wprks  of 

(c)  the  erection  in  Purayadoms  or  plant¬ 
ations  of  farm  buildings  and  of 
dwelling-houses,  cattle-sheds  or 
other  structures,  permanent  wall# 


See.  3] 
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Kodiyan 


[Chap. 


"  (15)  Settlement  pattom  in  respect  of  a  Jenmom  land 
s  tti  et  attom  means  the  Pattom  fixed  by  Our  Government  for 
Settlement  pattom.  ^  Land  Revenue  purposes  at  a  general  Revenue 
Settlement  and  includes  also  the  proportionate  pattom  chargeable 
on  each  portion  of.  a  land  wherever  the  land  is  divided  for  any 


(16)  Settlement  pattamicham  in  respect  of  a  Jenmom  land 
Settlement  patta,-  means  its  Settlement  pattom  minus  the  tax  due 

mieham.  thereon  to  Our  Government. 

Explanation. — Wherever  the  Settlement  pattom  is  fixed  in 
kind,  ‘  tax  ’  means  the  tax  in  kind  fixed  with  reference  to  the  Set¬ 
tlement  pattom  although  the  tax  may  be  payable  to  Our  Govern¬ 
ment  in  money. 

(17)  Jenmikaram  in  respect  of  a  Jenmom  land  or  holding 

means  the  amount  payable  in  respect  of  that 


land  or  holdir 
Regulation  by  the  Kudiyan  to  the 


temporary  nature ;  and 
if)  tho  renewal  or  reconstruction  of  any 
of  tlie  foregoing  ■  works  or  such 
alterations  or  additions  thereto  as 
are  not  of  the  nature  of  mere  repair 
and  as  durably  increase  their  value. 
But  it  does  not  include  such  clearances, 
embankments,  levellings,  enclosures,  tem¬ 
porary  wells  and  water  channels  as  are 
made  by  tenants  in  the  ordinary  course  of 

cultivation  and  without  any  special  ex¬ 

penditure  or  any  other  benefit  accruing 
to  land  from  the  ordinary  operations  of 
husbandry. 

Explanation  II— A  work  executed  by  a 
Kudiyan  is  not  an  ■‘improvement’’  if  it 
substantially,  diminishes  the  value  of  any 
other  part  of  his  Jemni’s  property.” 

II.  The  Second  Select  Committee  omit¬ 
ted  the  definition,  as  “a  definition  of  the 


ig  under  the  provisions  of  this 
Jenmi  every  year  in  lieu  of  all 


The  Committee  substituted  as  Clause 
(14),  the  definition  of  Jenmivaram  now 
found  in  the  Regulation.— 

S.  V.  B.  Para  VIII,  e. 
Clauses  11— Hi :  I.  The  original  Bill 
added  the  following  Clauses  after  Clause 
(14):- 

“(15)  “Jenmikaram”  means  and  in¬ 
cludes  all  or  any  of  the  following  items 
claimable  by  a  Jenmi,  namely,  the  frac¬ 
tional  fee,  the  commuted  oess  and  the 
Michavaram. 

(16)  “Net  produce"  means  the  surplus 

remaining  after  deducting  from  the  gross 

produce  of  any  land  a  portion  equivalent 
in  value  to  the  cost  of  cultivation  and  the 

chargeable  on  such  land,  and  includes  the 
value  of  such  surplus. 

(17)  “Average  annual  not  produoe" 
means  the  net  produoe  ascertained  as 


I.] 


Regulation  V  of  1071. 


and  every  one  of  the  Jenmi’s  claims  in  respect  of  the  land  or  hold¬ 
ing,  such  Jenmikaram  being  fixed  as  follows 

(а)  so  long  as  the  last  general  Land  Revenue  Settlement 
made  by  Our  Government  remains  in  force,  the  Jenmi- 
varam  shall,  except  iu  the  case  of  cherikkal  lands,  be 
the  Jenmikaram,  and,  in  the  case  of  cherikkal  lands, 
the  Settlement  pattamicham  with  reference  to  the 
said  last  Revenue  Settlement  minus  the  interest  on  the 
kanom  amount  shall  be  the  Jenmikaram ;  and 

(б)  if  the  Jenmikaram  as  under  clause  (a)  is  altered  or  re¬ 

vised  at  or  after  any  future  general  Land  Revenue 
Settlement  under  the  provisions  of  this  Regulation, 
such  altered  or  revised  Jenmikaram  shall  thencefor¬ 
ward  be  the  Jenmikaram  and,  if  it  is  not  so  altered  or 
revised,  the  then  existing  Jenmikaram  shall  continue 
to  be  the  Jenmikaram, 


years  immediately  preceding  the  date  of 
euoh  ascertainment, 

(18)  “  Margin  of  profit "  when  used  with 
reference  to  a  Kudiyan  and  bis  holding 

by  tho  Kudiyan  out  of  the  average  annual 
net  produce  of  his  holding,  such  gain 
being  fifty  five  per  cent,  of  such  averago 
annual  net  produoe,  when  the  holding  is 
paddy  land,  or  sixty  per  cent,  of  such 
average  annual  net  produce,  when  tho 
bolding  is  land  of  any  other  description, 

(19)  “  Timber  trees  ”  means  trees  declar¬ 
ed  to  be  such  from  time  to  time  by  Our 
Government,  by  Notification  in  Our  Go¬ 
vernment  Gazette. 

(20)  “Prescribed  "  means  prescribed 
from  time  to  time  by  Our  Government  by 
Notification  in'Our  Government  Gazette 

(21)  “  Tho  Amendment  Regulation  ” 
means  the  Travancoro  Jenmi  and  Kudiyan 
(Amendment)  Regulation,  110  ,” 

II.  The  First  Select  Committee  made 
the  following  amendments (1)  In  Clause 
(16),  the  word  “tax"  was  substituted  for 

the  words  “  garden  land  ”  were  substitut¬ 
ed  for  the  words  “land  of  any  other 


description  "  occurring  at  the  end  ;  and  (3) 
the  following  definition  of  timber  trees 
was  substituted  for  Clause  (19).-“  Timber 

fled  in  the  Schedule  to  this  Regulation." 
The  Schedule  appended  was  as  follows ;  - 
"  Schedule  of  timher  trees, 

1.  Teak  11.  Venthekku 

2.  Black-wood  12.  Red  Cedar  or  Matha- 

3.  Ebony  hari  Vempu 

4.  Sandal-wood  13.  Mayila 

5.  Angil  14.  Manjakadampu 

6.  Thumbagom  15.  Manimaruthu 

7.  Vengai  16.  Mulvengai 

8.  Thempavu  17.  Vengaetta 

9.  Akil  18,  Poovarasu 

10.  Erupool  19.  Mahogony.” 

The  Committee  said:— “We  oonsider 
that  it  would  be  better  to  speoify  the 
timber  trees  in  the  Regulation  itself  than 
to  leave  it  to  be  proscribed  by  Govern¬ 
ment.  The  Committee  are  of  opinion  that 
the  trees  described  in  the  Schedule  Bhali 
be  regarded  as  timber  trees  for  the  pur¬ 
pose  of  this  Regulation ;  and  the  majority 


See.?] 


Tub  Jbnmi  aot  Kudiyan 


[  Chap. 


Explanation  1—  Payment  of  or  the  liability  to  pay  the  Jenmi- 
karam  is  equivalent  to  paying  or  the  liability  to  pay  lire  Micha- 
varam,  renewal  fees  and  customary  dues. 

Explanation  When  any  Jemnom  land  or  holding  is  divided 
for  any  reason  the  Jenmivaram  and  the  Jenmikaram  chargeable 
proportionately  on  each  part  shall  respectively  be  the  Jenmivaram 
and  .the  Jenmikaram  due  on  that  part. 


III.  The  Second  Select  Committee  put 
in  the  following  Clausee  in  the  place  of 
those  given  above  They  said “  The  new 
definitions,  those  of  ‘  Jenmivaram  ‘  Settle¬ 
ment  pattam,’  ‘  Settlement  pattamioham’ 
and  ‘Jenmikaram,’  are  inserted  with  a  view 
to  give  effect  to  the  formula  proposed  by 

pressions  "net  produce”  “average  annuajl 
net  produoe"  “margin  of  profit"  and 
“timber  trees”  does  not  appear  to  be 
necessary  in  the  proposed  scheme  of  things. 
Those  definitions  are  therefore  omitted."— 
S.  0.  J?.,  Pam  PUT,  «. 

The  Clauses  added  were 

“(15)  Settlement  pattom  in  respect  of  a 
jemnom  land  means  the  pattom  fixed  by 
Our  Government  for  tfie  Rapd  Revenue 
purposes  at  a  general  Revenue  Settlement 
and  includes  also  the  proportionate 
pattom  chargeable  on  each  portion  of  a 
land  wberewer  tfie  land  is  divided  for  any 
reagqp.” 

“(16)  Settlement  pattamioham  in  re¬ 
spect  of  a  jenmom  land  means  ite  Settle¬ 
ment  pattom  minus  the  tax  due  thereon 
to  Our  Government.” 

Explanation. — Wherever  the  Settlement 
Pattom  is  fixed  in  kind,  ‘  tax '  means  the 
tax  in  kipd  fixed  with  reference  to  the 
Settlement  Pattom  although  the  tax  may 
be  payable  to  Our  Government  in  money. 

“(17)  Jenmikaram  in  respect  of  a  jen- 
mom  land  or  bolding  means  the  .  amount 
payable  in  reepeot  of  that  land  or  bolding 
under  the  provisions  of  this  Regulation 
by  tho  Kudiyan  to  the  Jenmi  every  year 
in  lieu  pf  all  an.d  every  one  of  the  Jenmi’s 


claims  in  respeot  of  the  land  or  holding, 
suoh  Jenmikaram  being  fixed  as  follows :- 

(a)  When  the  Settlement  pattamioham 
with  reference  to  the  last  general 
Revenue  Settlement  and  the  Jenmi¬ 
karam  in  respeot  of  any  jenmom 
land  or  holding  are  the  earns  in 
amount  or  (if  they  differ)  when  the 
gnjcwnt  ojf  .the  difference  between 
the  two  ie  not  larger  than  ten  per 
oent.  of  the  Jenmivaram,  the  Settle¬ 
ment  patiamicham  shall  ho  tho 

lb)  -Wh* n*hg  amount  o.f  the  Settlement 
pattamioham  with  reference  tp  t.fis 
last  general  Revenue  Settlement  is 
larger  than  the-  amount  of  tho 
Jenmivaram  by  more  than  ten  per 
oent.  of  the  latter,  the  Jenmivaram 
plus  ton  per  oent.  thereof  shall  be 
the  Jenmikaram. 

(c)  When  the  amount  of  the  Settlement 
pattamioham  with  referenoe  to  the 
last  general  Revenue  Settlement  ie 
less  than  the  amount  of  the  Jenmi- 

of  the  latter,  the  Jenmivaram  minus 
ten  per  cent,  thereof  shall  be  the 

Explanation  1.—  Payment  of  or  the  lia¬ 
bility  to  pay  the  Jenmikaram  is  equival¬ 
ent  to  paying  or  the  liability  to  pay  the 
roiohavaram,  renewal  fees  and  customary 
dues. 

Explanation  P.-When  any  jemnom  land 
or  holding  is  divided  for  any  reason,  the 
Jenmivaram  and  tlio  Jenmikaram  charge¬ 
able  proportionally  on  oaph  part  shall 


m 


Explanation  8.— The  term  ‘  cherikkal  land  ’  means  all  land  re¬ 
cognised  as  such-  in  the  Sirkair  aocounts  in  Which'  paddy  or  other 
cultivation  is  or  has  been  carried  on  in  recurring  periods  and  on 
which,  until  the  last  Revenue  Settlement,  matamram  or  vilameladi 
tax  alone  has  either  been  levied  or  was  leviable  by  Our  Government 
when  such  land  was  cultivated, 

(18)  'Prescribed  ’  means  prescribed  from  time  to  time  by  Our 
...  *  Government  by  Rules  or  by  Notification  in  Our 

rason  e  .  Government  Gazette. 


(19)  '  The  Amendment  Regulation  ’  means  the 
Travancore  Jenmi  and  Kudiyan  (Amendment) 
Regulatibn,  1108'”  ] 


Sec.  4  ]  The  Jenmi  and  Kudiyan  [  fihap.. 

CHAPTER  II. 

Of  the  Rights  and  Liabilities  of  Jenmis  and  Kudiyans. 

4.  When  a  Jenmi  transfers  by  sale,  gift  or  otherwise,  the 
Jemnom  right  in  the  whole  or  any  part  of  [*  ] 
transferred  “basalt  Jenmom  lands  and  the  Sirkar  imposes  or  en- 
transferee°  boine  by  hances  the  tax  on  the  Jenmom  lands  transferred, 
Tans  “  such  tax  shall  be  borne  by  the  transferee. 

Sec.  4:  Tie  word  “  his  ”  which  ooour-  7.  Eviction  of  Kudiyan.  (1)  No  Kudi- 


See. .5  ]  The  Jenmi  and  Kddiyan  [  Chap; 

[“5.  From  and  after  the  commencement  of  the  Amendment 
:  K  d.  ^  owMr  o{  Regulation,  the  Jemni  shall  not  have  any  right, 
iaiidUsub^ot0,oniy  to  claim  or  interest  in  any  land  in  a  holding  except 
Scaram11*  °f  Jenn,i"  the  right  to  receive  the  Jenmikaram  thereon 
and  the  Kudiyan  shall  be  deemed  to  be  the 
owner  of  the  land  subject  only  to  the  payment  of  the  Jenmikaram. 


payable  to  tie  Jenmi  for  the  waste,  and 
whether  in  the  opinion  of  the  Court  the 
waste  ia  capable  of  remedy,  and  shall  fix 
a  period  during  which  it  shall  be  open  to 
the  defendant  to  pay  the  amount  to  the 
plaintiff  and,  where  the  waste  is  declared 
to  be  capable  of  remedy,  to  remedy  the 

If  the  Defendant,  within  the  period 
fixed  by  the  Court  under  this  Section, 
pays  the  compensation  mentioned  in  the 
decree  and,  where  the  misuse  or  breach  is 
declared  by  the  Court  to  be  capable  of 
remedy,  remedies  the  misuse  or  breach  to 
the  satisfaction  of  the  Court,  the  decree 
shall  not  be  executed. 

11.  Renewal  of  Kanapattom  every  twelve 
years.— In  the  absence  of  an  express  writ¬ 
ten  contract  to  the  oontrary,  on  the  expiry 
of  a  period  of  twelve  years  from  the  date  of 
every  Kanapattom,  and  thenceforward  at 
the  end  of  every  successive  period  of 
twelve  years,  it  shall  be  obligatory  on  the 
Jenmi  to  give  and  on  the  Kudiyan  to 
accept  a  renewal  of  the  Kanapattom,  save 
and  exoept  in  the  cases  mentioned  in  the 
next  following  Section. 

12.  Kudiyan  may  surrender  his  holding  at 
the  end  of  twelve  years.— A  Kudiyan  may, 
at  the  end  of  twelve  years  from  date  of  a 
Kanapattom  or  of  its  last  renewal,  sur¬ 
render  in  writing  his  holding  to  the  Jenmi 
after  six  months'  notice  in  writing,  and 
claim  refund  of  the  Kanom.  In  such 
oases,  the  Jenmi  shall  not  be  liable  to  pay 
to  the  Kudiyan  the  value  of  the  improve¬ 
ments  and  be  shall  not  be  bound  to  accept 
the  surrender,  unless  the  whole  of  the 
arrears  of  Michavaram  and  other  dues,  if 
any,  are  also  tendered  at  the  time  of 


Notice  under  thisSeotion  shall  be  served 
through  the  Munsiff’s  Court  in  the  manner 
provided  in  Section  7. 

13.  Arrears  of  Michavaram  and  renewal 
fees  to  have  priority  over  other  charges.— 
Arrears  of  Michavaram  and  renewal  fees 
due  to  the  Jenmi  shall  be  a  charge  on  the 
holding  of  a  Kudiyan  and  shall  have 
priority  over  all  other  charges  on  the  same, 
Bave  arrears  of  tax  due  to  Government. 

14.  Enhancement  of  Michavaram.— Sub¬ 
ject  to  the  limitations  and  conditions  pre¬ 
scribed  in  Chapter  III,  every  Jenmi  may, 
at  the  time  of  periodical  renewals  of  Kana¬ 
pattom,  enhanoe  the  Michavaram  payable 
by  a  Kudiyan, 

(1)  (a)  by  increasing  the  Pattom  assess¬ 
ment  on  the  land, 

(b)  by  reduoing  the  rate  of  interest 

allowed  to  the  Kudiyan  on  the 
Kanom  money,  if  such  rate  is  in 
excess  of  the  rate  usually  allowed 
to  Kudiyans  holding  on  Kanapattom 
in  the  same  Proverthi, 

(c)  by  both  the  modes  (a)  and  (b) ;  or 

(2)  Where  the  Jenmi  has  hitherto  been 
levying  additional  Kanom  (or  Ettartham) 
in  lieu  of  enhancing  the  Miohavaram,  he 
may  continue  to  do  so  at  the  oustomary 
period. 

Provided  that  no  Jenmi  shall  without 
the  consent  of  the  Kudiyan  be  entitled  to 
enhanoe  the  Michavaram  and  levy  Ettar¬ 
tham  at  one  and  the  same  time." 

See.  8:  I.  In  the  original  Bill,  the  Sec¬ 
tion  stood  as  follows 

“  5.  Notwithstanding  any  usage  or  con¬ 
tract  to  the  oontrary,  no  Kudiyan  shall 
have  the  right  to  relinquish  or  apply  for 
permission  to  relinquish  his  holding  or  a 


II.] 


R.EGTJI.A.TION  V  OS  1071. 


Explanation  1.— The  Jenmi’s  right  as  well  as  the  Kudiyan’s 
right  is  heritable  as  well  as  transferable  by  sale,  gift  or  otherwise. 

Explanation  2  — Notwithstanding  any  usage  or  contract  to  the 
contrary,  no  Kudiyan  has  the  right  to  relinquish  or  apply  for 
permission  to  relinquish  his  holding  or  any  portion  thereof  and  no 
Jenmi  has  the  right  to  evict  or  sue  for  the  eviction  of  a  Kudiyan 
from  his  holding  or  any  portion  thereof.  This  prohibition  shall 
apply  also  in  the  case  of  all  applications  made  and  suits  instituted 
even  before  the  commencement  of  the  Amendment  Regulation  if 
such  applications  or  suits  are  pending  disposal  on  the  date  of  com¬ 
mencement  of  the  Amendment  Regulation  and  were  made  or  insti¬ 
tuted,  as  the  case  may  be,  after  the  19th  Meenomll05.  The  term 
'  suit  ’  herein  includes  also  applications  for  the  execution  of  decrees 
passed  in  suits. 


portion  thereof  and  no  Jenmi  shall  have 
the  right  to  evict  or  sue  for  tho  eviction 
of  a  Kudiyan  from  his  holding  or  a  por¬ 
tion  thereof : 

Provided  that  this  prohibition  shall  not 
affect  any  order  made  or  decree  passed  on 
an  application  presented,  or  in  a  suit 
instituted,  under  the  provisions  of  Regu¬ 
lation  V  of  1071  prior  to  the  commence¬ 
ment  of  the  Amendment  Regulation  ” 

S &S.O&E.  ( 1 ). 

II.  For  the  Proviso  in  the  original  Bill, 
the  First  Select  Committee  substituted 
the  following:— “Provided  that  this  pro¬ 
hibition  shall  not  affect  any  order  made 
or  decree  passed  on  an  application  pre¬ 
provisions  of  Regulation  V  of  1071  prior 
to  1st  April  1930/1 9th  Meenam  1105  oven 
though  the  order  or  decree  be  made  or 
passed  after  tho  commencement  of  tho 
Amendment  Regulation."  They  said 

the  absence  of  the  proposed  change  the 

ing  their  right  of  eviction  and  the-Kudi- 
yans  may  be  equally  disposed  to  file  suits 
for  relinquishing  their  holdings,- for  neu¬ 
tralising  the  effect  of  the  proposed  Section 
5,  The  date  mentioned  is  the  date  on 


which  the  Select  Committee  held  its  first 
sitting  for  considering  this  Bill.”— Paras 
IQ  and  SO. 

III.  The  Seoond  Select  Committee  re¬ 
cast  the  Section  and  substituted  the  fol¬ 
lowing  as  Section  5  ;  and  in  so  doing,  they 
said 

“  The  proposed  Section  5  carries  out.  the 
decision  of  the  Committee.  When  the 
Jenmi  has  only  the  right  to  receive  the 
Jenmikaram  and  no  other  right  in  respect 
of  the  land,  it  must  ipso  facto  follow  that 
the  Kudiyan  becomes  the  virtual  owner 
of  the  land  subject  only  to  the  payment 
of  the  Jenmikaram.  And  when  he  be¬ 
comes  the  owner,  ho  has  the  right  to  cuiti  - 
vate  the  land  in  any  manner  he  chooses  or 
to  improve  it  or  to  make  any  use  of  the 
land,  and  the  Kudiyan  has  no  right  to 
surrender  the  land  and  the  Jenmi  no  right 
to  evict  tho  Kudiyan.”— Pam  VIII,  8. 

“  5.  From  and  after  the  commencement 
of  the  Amendment  Regulation,  the  Jenmi 
shall  not  have  any  right,  claim  or  interest 
in  any  land  in  a  holding  except  the  right 
to -receive  the  Jenmikaram  thereon,  and 
the  Kudiyan  shall  be  deemed  to  be- the 
owner  of  the  land  subject  only  to  the  pay¬ 
ment  of  the  Jenmikaram.  . 

Explanation  i.— The  Jenmi’s  right  as 
well  as  the  Kudiyan’s  right  is  heritable  as 


'See.  5  ] 


The 


[  Chap. 


Explanation  3— Notwithstanding  any  usage  or  contract  to 
the  contrary,  every  Kudiyan  has  the  right  to  make  any  use  of  the 
lanrl  in  his  holding,  to  change  its  character  either  by  converting 
wet  land  into  garden  land  or  by  converting  garden  land  into 
cultivable  wet  land,  or  in  any  other  manner,  to  cut  down  and 
appropriate  any  trees  standing  thereon,  to  alter  the  course  of  culti¬ 
vation  in  respect  thereof  and,  in  short,  to  do  or  suffer  any  thing  to 
be  done  on  the  land  without  reference  to,  or  interference  from,  the 
Jenmi. 

Explanation  ^.—Notwithstanding  any  usage  or  contract  to  the 
contrary,  every  Kudiyan  has  the  right  to  make  any  improvement 
in  respect  of  his  holding  without  reference  to,  or  interference  from, 
the  Jenmi,  and  no  Kudiyan  shall  thereby  become  liable  to  pay  any 
higher  Jenmikaram  on  account  of  any  increase  of  production  or 
any  change  in  the  nature  of  the  crop  raised  in  consequence  of  such 
improvement. 

Explanation  5.— The  Jenmi’s  right  to  the  Jenmikaram  shall  be 
deemed  to  be  immovable  property. 


m 
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RBGRI,ATION  V  OF  1071. 


[Sec.  6 


6.  (1)  If  in  a  holding  there  are  more  parcels  of  land  than  one, 
each  having  Settlement  pattom  assessed  separa* 
J  enmik  aTam  a°s  tely,  the  Jenmikaram  of  the  entire  holding  shall 
amongst  various  lands.  ^  agoertained  in  accordance  with  the  provisions 
of  this  Regulation  and  distributed  in  respect  of  each  parcel  of  land 
in  the  proportion  of  the  Settlement  pattamicliam  bearing  on  such 
parcel  of  land. 

(2)  The  Jenmikaram  so  distributed  in  respect  of  each  parcel 
of  land  shall  be  the  Jenmikaram  due  thereon. 


shall  also  apply  to  all  applications  or 
suits  pending  on  the  date  this  Amendment 
Regulation  comes  into  force  if  suoh  appli¬ 
cation  was  made  or  suit  was  instituted 
since  1st  April  1930/19th  Meenom  1105. 
Suits  referred  to  herein  shall  include  ap¬ 
plications  for  execution  of  decrees  specified 
in  this  paragraph  and  also  all  those  pas¬ 
sed  beforo  the  19th  Meenom  1105."  This 
amendment  was  carried.— 

L.  O.  P„  dated  19-8-1933. 

V.  At  the  final  reading  of  the  Bill,  on 
.  the  motion  of  the  Official  Mornher  in 
charge,  the  above  was  amended  in  view  to 
make  the  meaning -clear.— 

L.  C.  P.  dated  80-1S-193S. 

Secs.  6, 7  ft  8  :  I.  In  the  original  Bill, 
these  Sections  stood  as  follow 

“6.  The  Jenmi's  interest  in  all  land  in 
a  holding  as  well  as  the  Kudiyan's  interest 
therein  shall  each  be  deemed  to  be  immov¬ 
able  property,  which  is  not  only  heritable, 
but  also  transferable  by  sale,  gift  or 
otherwise. 

7.  Notwithstanding  any  usage  or  con¬ 
tract  to  the  contrary,  overy  Kudiyan  shall 
have  the  right  to  make  any  use  of  tho 
laud  in  his  holding,  to  change  its  character 
either  by  converting  wet  land  into  garden 
land  or  by  converting  garden  land  into 
cultivable  wet  land  or  in  any  other  manner, 
to  cut  down  and  appropriate,  subject  to 
the  proviso  next  following,-  any  trees 
standing  thereon,  to  alter  the  course  of 
cultivation  in  respeot  thereof,  and,  in 
short  to  do  or  suffer  anything  to  be  done 


on  the  land,  without  reference  to,  or  inter¬ 
ference  from,  the  Jenmi : 

Provided  that  timber  trees  of  not  less 
than  thirtysix  inches  girth  standing  on 
holdings  on  the  date  of  the  commencement 
of  the  Amendment  Regulation  shall  not  be 
cut  down  by  the  Kudiyan.  without  the  con¬ 
sent  of  the  Jenmi  or,  in  tho  absonco  of  such 
consent,  without  giving  fifteen  days’ notice 
to  the  Jenmi  by  registered  Anelial,  and 
when  any  suoh  tree  is  cut  down  by  tho 
Kudiyan  the  value  thereof  deducting  the 
cost  of  cutting  shall  belong  to  the  Jenmi 
and  the  Kudiyan  in  the  proportion  of 
three-fourths  to  the  Jenmi  and  one-fourth 
to  the  Kudiyan. 

Explanation  J.— The  Jenmi  shall  not 
hereafter  have  the  right  to  cut  down  any 
trees  standing  on  holdings. 

Explanation  S.~ If,  when  any  timber 
tree  as  contemplated  in  tho  above  proviso 
is  out  down,  the  Jenmi  and  the  Kudiyan 
are  not  able  to  agree  as  to  the  appropria¬ 
tion  of  the  timber  or  as  to  the  value  there¬ 
of  for  purposes  of  apportionment  the 
timber  ehall  be  appropriated  by  the  party, 
the  Jenmi  or  Kudiyan,  who  offers  the 
higher  value  as  between  themselves  and 
the  other  party  shall  be  given  his  share  of 
that  value  in  money. 

-  8.  Notwithstanding  any  usage  or  con¬ 

tract  to  the  contrary,  every  Kudiyan  shall 
have  the  right  to  make  any  improvement 
in  respeot  of  his  holding  without  reference 
to,  or  interference  from,  the  Jenmi,  and 
no  Kudiyan  shall,  except  as  otherwise 


[  Chap. 


'See.  7]  The  Jenmt  and  Kodiyan 

7.  If  any  Jenmom  land  is  divided  for  any  reason,  the  Jenmi- 

karam  on  each  portion  of  the  land  shall  be  fixed 
fl»dnnonariand  being  in  the  proportion  of  the  Sirkar  tax  that  will  he 
divided’  fixed  on  such  portion  of  land  and  the  Jenmi- 

karam  so  fixed  shall  be  the  Jenmikaram  due  thereon. 

8.  Notwithstanding  any  usage  or  contract  to  the  contrary,  it 

„  ,  „  ,  ,  shall  not  be  lawful  hereafter  to  take  into  ac- 

J&0U6W&.1  1668  HOt  to  .  .  -  , 

exceed  30  per  oent.  of  count  m  any  case  as  renewal  fees  any  amount 
Eanom-  exceeding  thirty  per  cent,  of  the  kanom. 

expressly  provided  by  tW»  ^Regulation  8.  Sot-withstanding  any  usage  or  eon- 
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;Sec. ii 


II.]  REGUlAklON  V  OF 

9'  The  Jenrnikaram  of  a  holding  together  with  the  interest,  if 
any,  due  thereon,  when  it  becomes  an  arrear, 
oharge'onTand!  fi  r  8  *  shall  be  claimable  by  the  Jenmi  and  shall,  sub¬ 
ject  to  the  priority  of  the  rights  of  Our  Govern¬ 
ment,  be  a  first  charge  on  the  holding. 

10.  No  Kudiyan  shall,  when,  without  his  consent,  the  Jenmi’s 
Kudiyan's  liability  right  in  any  Jenmom  land  is  transferred  by  sale, 

on  Jenmi’s  right  being  gift  or  otherwise,  be  liable  to  the  transferee  for 
rr  '  the  Jenrnikaram  which  became  due  after  the 

transfer  and  was  paid  to  the  Jenmi  whose  right  was  so  transferred 
unless  the  transferor  or  transferee  has,  before  the  payment,  given 
notice  of  the  transfer  to  the  Kudiyan  by  registered  Anchal  or  Post. 

11.  When  a  Jenmom  land  or  holding  is  divided  or  is  transfer- 
Kudiyan’s  liability  red  sale,  gift or  otherwise  by  the  Kudiyan 

on  holding  being  trans-  without  the  consent  of  the  Jenmi,  the  Kudiyan 
ferredl  shall  continue  liable  for  the  Jeninikaram  accru¬ 

ing  due  after  such  division  or  transfer  unless  and  until  notice  by 
registered  Anchal  or  Post  of  the  division  or  transfer  is  given  to  the 
Jenmi  by  any  sharer  or  by  the  transferor  or  transferee,  as  the 
case  may  be,  and  until  pokkuvaravu  is  effected  in  the  Land 
Eevenue  records  in  accordance  with  the  division  or  transfer. 

Explanation. — This  provision  does  not  affect  any  liability  of 
any  sharer  or  transferee  as  between  such  person  and  other  sharers 
or  the  transferor,  as  the  case  may  be,  to  pay  the  Jenrnikaram. 
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Sac.  t2  ]  Th®  j  ENMI  and  Kdbiyan 

12.  No  division  of  the  Jenmi’s  right  in  any  Jenmom  land  shall 
Kudi  an’a  liabimy  1)0  bindinS  on  the  Kudiyan  thereof,  unless  it  is 
on  Jeiimrs  right  in  land  made  with  the  consent  of  the  Kudiyan  or  notice 
being  divided.  thereof  is  given  to  the  Kudiyan  by  registered 

Anchal  or  Post  informing  him  of  the  prescribed  particulars  of  the 
division,  and  the  Jenmikaram  which  may  become  due  subsequent 
to  such  division  made  without  such  consent  may  until  the  receipt 
of  the  notice  be  paid  to  the  Jenmi  entitled  thereto  before  such 


division. 

XI,  The  above  Section  was  re-drafted 
by  the  Seoond  Select  Committee  with  some 
change.  See  under  next  Section. 

Sec.  12.  I.  The  Section  was  as  follows 
in  the  original  Bill : — “12.  (1)  No  division 
of  a  bolding  or  distribution  of  the  Kanoro 
or  Jenmikaram  charged  thereon  shall  be 
binding  on  the  Jenmi  unless  it  is  made 
with  his  consent  and  all  Jenmikaram 
whioh  may  become  due  subsequent  to  suoh 
division  or  distribution  made  without 
suoh  consent  shall  continue  to  he  a  charge 
on  each  and  every  portion  of  the  holding, 
and  may  he  recovered  from  the  Kudiyan 
bound  to  pay  Jenmikaram  prioT  to  suoh 
division  or  distribution  as  the  case  may  be. 

$xg]MMlion—  If  any  Kudiyan  gives 
notice  to  the  Jenmi  by  registered  Anchal 
informing  him  of  the  particulars  of  the 
division  or  distribution  and  the  Jenmi  does 
not  within  twenty-one  days  of  that  notice 
ndfiSy'in  reply  by  registered  Anohal  that, 
for  reasons  stated,  he  oonsiders  the  distri¬ 
bution  unfair  and  inequitable  to  his  inter¬ 
est  and  therefore  withholds  his  consent,  he 
shall  be  deemed  to  have  consented  to  the 
division  and  distribution  given  notice  of. 

(2)  No  division  of  the- Jenmi’s  interest 
in  any  holding  or  the  distribution  thereon 
of  the  Jenmikaram  due.  to  him  shall  be 
binding  on  the  Kudiyan  thereof,  unless  it 
is  made,  with  the  consent  of  the  Kudiyan, 
and.all  Jenmikaram  which  may  become 
due  subsequent  to  such  division  made 
without  suoh  consent  may  be  paid  to. 
the  Jenmi  entitled  thereto  before  suoh 
division. 


Explanation.— If  any  Jenmi  gives  notice 
to  the  Kudiyan  by  registered  Anohal  in¬ 
forming  him  of  the  particulars  of  the 
division  or  distribution  and  the  Kudiyan 
does  not  within  twenty-one  days  of  that 
notice  notify  in  reply  that,  for  reasons 
stated,  be  oonsiders  the  distribution  unfair 
and  inequitable  to  his  interests  and  there¬ 
fore  withholds  his  consent,  he  shall  be 
deemed  to  have  consented  to  the  division 
and  distribution  given  notioe  of. 

(3)  When  the  Jenmi  or  the  Kudiyan  as 
the  ease  may  be  withholds  his  consent  the 
aggrieved  party  may  institute,  a  regular 
suit  in  a- Civil  Court  of  competent  juris¬ 
diction  for  the  recognition  of  the  division 
and  for  the  distribution  of  the  Kanom  and 
Jenmikaram  in  a  fair  and  equitable 

Explanation.—"  In  a  fair  and  equitable 
manner”  means  without  prejudice  to  the 
interests  of  the  Kudiyan  or  of  the  Jenmi.” 

See  8.  0  &  if.,  (4). 

II.  The  First  Select  Committee  omitted 
the  Explanations  to  Sub-sections  (1)  and  (2) 
and  made  some  changes  in  the  three  Sub- 
seotions.  They  said .  . 

“  As  regards  the  division  of  a  holding  or 
the  distribution  of  Kanom  or  the  Jenmi¬ 
karam  or  the .  division  of  the  Jenmi's 
interest,  it  is  felt  desirable  that  both  the 
Jenmis  and  Kudiyans  should  have  the 
right  to  do  so  without  necessarily  securing 
the  consent  of  the  other  party.  An  inti¬ 
mation  of  the  proposed  ohangeis  certainly 
desirable.  The  jurisdiction  oftheCourts: 
to  grant  relief  against  any  inequitable 
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13.  Notwithstanding  any  usage  or  contract  to  the  contrary. 
Renewals  not  obiiga-  ^  not  ^  obligatory  on  the  Jenmi  to  renew, 

tory.  or  on  the  Kudiyan  to  accept  the  renewal  of,  a 

contract  of  Kanapattom. 

14.  (1)  Notwithstanding  any  usage  or  contract  to  the  con- 
Revision  of  Jenmi-  trary'  the  Jenmikaram  of  any  land  shall  not  be 

karam.  liable  to  alteration  or  revision  at  any  time  ex¬ 

cept  after  any  future  general  Land  Revenue  Settlement  by  Our 
Government. 

(2)  Whenever  Our  Government  make  any  general  Land 
Revenue  Settlement  in  the  future  and  the  amount  of  the  Settlement 
pattamicham  at  that  Settlement  and  the  amount  of  the  then  exist¬ 
ing  Jenmikaram  in  respect  of  any  Jenmom  land  are  found  to  differ, 
the  Jenmikaram  shall  be  liable  to  be  enhanced  or  reduced  as  the 
case  may  be  in  the  proportion  that  the  Settlement  pattamicham 
bears  to  the  Jenmikaram  : 


division  or  distribution  is  affirmed.  Hence 
the  change  in  the  proposed  Section  12.”— 
Paras  25-89. 

III.;  -The  Second  Select  Committee  sub¬ 
stituted,  the  following  as  Section  12:— 

‘•12.  Ho  division  of  the  Jemni's  right 
in  any  Jenmom  land  shall  be  binding  on 
the  Kudiyan -thereof,  unless  it  is  made 
with  the  consent  of  the  Kudiyan  or  notioe 
thereof  is  given  to  the  Kudiyan  by  re¬ 
gistered  Ancbal  or  Post  informing  him  of 
the  prescribed  particulars  of  the  division  ; 
and  the  Jenmikaram  which  may  become 
due  subsequent  to  such  division  made 
without  such  consent  or  notioe  may 
be  paid  to  the  Jenmi  entitled  thereto 
before  suoh  division,"  They  said  :  — 

“  This  is  only  Seotion  12  (2)  of  the  Bill, 
as  revised  by  the  Committee,  re-drafted 
for  the  present  purposes.  Section  12  (1)  has 
been  incorporated  in  the  Seotion  11  pro¬ 
posed  by  us."-  S.  U.R.,  VIII.  12. 

IT.  At  the  final  reading  of  the  Bill,  on 
the  motion  of  the  Offioial  Member  in 
charge,  the  words  “or  notice”  were 
omitted  before  the  word  “may  "and  the 


words  “  until  the  receipt  of  the  notice  " 
inserted  after  that  word. — 

L.  O.  P..  dated  80-12-1932. 

Sec.  13 :  I,  The  original  Bill  had  after 
the  word  “Kanapattom”  at  the  end,,  the 
following :- 

“at  any  time  after  three  years  -from 

Regulation  except  in  execution  of  a  decree 
passed  by  a  competent  Civil  Court  in  a 
suit  instituted  before,  or  within  three 
years  from,  the  commencement  of  the 
Amendment  Regulation.” 

See  S.  0  &  It.,  (a)  and  (5) 

II. .  The  Second  Select  Committee  omit¬ 
ted  all  the  above  words,  “asthejenmi- 
karamis  proposed  to  be  paid  in  lieu  of 
all  the  rights  of  the  Jenmi,  there  is  no 
real  scope  for  any  renewal  thereafter.”— 
S.  C.  R„  VIII,  13, 

Sec.  li:  I.- In  the  original  Bill,  this 
Section  was  as  follows 14.  (1)  Subject 
to  the  limitations  and  conditions  laid 
down  in  Chapter  III,  every  Jenmi  may 
enhanoe  the  Miohavaram  payable  by  a 
Kudiyan, 

(a)  by  increasing  the  Pa ttom  assessment 
on  the  holding,  or 
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Provided  that  in.  no  case  shall  any  Jenmikaram  be  enhanced 
.by  more  than  ten  per  cent,  thereof  : 

Provided  also  that  in  the  case  of  the  Land  Revenue  Settle¬ 
ment  next  following  that  now  in  force  no  Jenmikaram  of  any  land 
shall  be  enhanced  if  within  twelve  years  preceding  the  date  of  the 
commencement  of  the  operations  for  such  Settlement  there  has  been 
an  enhancement  of  Michavaram  in  respect  of  that  land. 

Explanation  1— If  there- ismo  difference  between  the  amount 
of  the  Settlement  pattamicham  at  any  future  Revenue  Settlement 
and  the  amount  of  the- then  existm®  Jenmikaram.  such  Jenmikaram 
shall*  continue  to  be  the  Jenrmkasamduriing  the  currency  of  such 
Settlement  also-  _ 


II.].  RBGUx.A'fiorr  V  of  1071.  [See.  14 

Explanation  2. — When  the  Settlement  pattamicham  or  the 
Jenmikaram  or  both  consist  of  paddy  or  other  commodity  and 
money  such  commodity  portion  shall,  for  the  purposes  of  compari¬ 
son,  be  commuted  into  money  at  the  average  commutation  rate, 
the  average  being  taken  on  the  rates  of  the  three  years  immedi¬ 
ately  preceding  the  date  of  such  comparison.  This  average  rate  is 
intended  only  for  the  purposes  of  comparison,  and  when  the  Jemni- 
karam  has  to  be  enhanced  or  reduced  in  any  proportion  the  com¬ 
modity  portion  and  the  money  portion  shall  each  be  enhanced  or 
reduced,  as  the  case  may  be,  in  that  proportion. 


Kudiya’n 


S  ee,  14  ]  The  Jenh 


;  Chap. 


(3)  From  and  after  the  1st  day  of  Chingom  1108  no  enhance¬ 
ment  or  reduction  of  the  Jenmi’s  dues,  whether  Jenmikaram  or 
Michavaram,  shall  be  made  otherwise  than  in  accordance  with  the 
provisions  of  this  Regulation ;  and  even  if  a  Court  has  decreed  con¬ 
trariwise  on  or  after  the  said  1st  day  of  Chingom  1108,  the  Court 
shall  review  that  decision  and  pass  a  decision  in  accordance  with 
the  provisions  of  this  Regulation  on  application  being  made  for  the 
purpose  by  any  aggrieved  party  within  six  months  of  the  com¬ 
mencement  of  the  Amendment  Regulation. 

or  both  consist  of  paddy  and  money,  the  “  There  are  two  exceptions  to  this  Rule 
paddy  portion  shall,  for  the  purposes  of  in  the  amendment.  One  is  that  the  en- 
oomparison,  be  oommuted  into  money  at  hancement  should  not  he  by  more  than  10 
the  average  commutation  rate,  the  average  per  cent.  Even  in  the  present  Regulation, 
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[  See.  14 


II.] 

Explanation. — Nothing  in  the  Travaiicore  Limitation  Regu¬ 
lation  (VI  of  1100)  or  the  Code  of  Civil  Procedure,  1100,  shall  be 
deemed  to  bar  such  applications  for  review. 

(4)  The  enhanced  Jemnikaram  or  the  reduced  Jenmikaram 
due  on  a  land,  as  the  case  may  be,  shall  be  payable  from  the  1st  day 
of  Chingom  in  the  year  next  following  that  in  which  the  Revenue 
Settlement  comes  into  operation  in  respect  of  that  land,  and  with 
effect  from  that  day  the  enhanced  Jenmikaram  or  the  reduced 
Jenmikaram,  as  the  case  may  be,  shall  (in  case  there  be  enhance¬ 
ment  or  reduction)  be  the  Jemnikaram  due  thereon.”  ] 


result  of  a  long  disoussion,  but  a  un¬ 
animous  conclusion.  *  •.  In  tbe  discussion 
at  the  conference,  the  integral  parts  of  the 
agreement  arrived  at  were,  *.  (1)  that  this 
amendment,  the  text  of  which  was  itself 
approved  by  the  conference  should  be 
moved  *  and  accepted  by  the  Jenmies,  and 
(8)  that  the  non-Jenmi  members  should 
agree  to  give  effect  to  certain  speoial 
provision  relating  to  oherikkal  lands— the 
text  of  that  amendment  has  itself  not  been 
accepted  by  the  conference,'  but  I  have 
now  worded  it  tentatively  and'  may  move 
it  in  its  final  form  at  the  third  reading 
of  the  Bill.  In  regard  to  the  oherikkal 
■  lands,  the  Jenmies  want  a  special  provision 

That  has  been'agreed  to  by  practically  all 
the  members,  and  that  also  is  an  integral 


part  o: 


re  agreement  arrived  at 


L.  C.  P„  dated  9-12-mg. 

(B)  The  same  Non-official  member  moved 
the  substitution  of  the  following  for  Sub¬ 
section  (3)  and  the  amendment  was  carried: 
—“(3)  From  and  after  the  1st  day  of 
Chingom  1108,  no  enhancement  or 
tion  of  the  Jenmi’B  dues  whether  Jenmi- 
:  karam  or  Michavaram  shall  be 
{otherwise  than  in  accordance  wi 
:  provisions  of  this  Regulation ;  and  even  if 
I  a  Court  has  decreod  contrariwise  on  or 
■  after  the  said  1st  day  of  Chingom  1108, 


aggrieved  party  within  six  months  of  the 
passing  of  the  Amendment  Regulation. 

PJxplanation.  —Nothing  in  the  Travan¬ 
core  Limitation  Regulation,  VI  of  1100,  or 
the  Code  of  Civil  Procedure,  1100,  shall 
be  deemed  to  bar  such  application  for 
review." 

In  moving  the  amendment,  the  Mombor 
said “  This  amendment  is  also  the  result 
of  an  agreement  arrived  at.  The  only 
object  of  the  amendment  is  to  prevent  the 
Jenmies  or  the  Kudiyans,  who,  fully 
knowing  that  there  is  every  probability  of 
this  Bill  becoming  law  in  the  near  future 
and  having  rushed  to  the  Court  from 
frustrating  the  object  of  this  measure. 
•  •  L-  O.  P.,  dated  9-1S-19SS. 

(C)  At  the  final  reading  of  the  Bill,  the 
Offioial  member  in  oharge,  moved  a  few 
amendments  which  were  passed  and  which 
made  the  Section  read  as  it  stands  in  the 
Regulation.-  L.  C.  P.,  dated  S0-1S-1922. 

varom.  The  Court  of  first  instance  gave 
a  decree  in  terms  of  the  plaint  on  10-12- 
1102.  The  lower  appellate  Court  confirm¬ 
ed  the  decree  of  the  trial  Court  on  30-12- 
1106.  The  defendant  preferred  the  special 
appeal  on  6-5-1107. 
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CHAPTER  III. 

Part  A.— [  Jenmikaram  ami  Its  recovery.  ] 

15.  [(1)  Every  contract  of  Kanapattom  made  or  renewed 
after  the  commencement  of  the  Amendment  Re- 
pattaormCQontia°t.Kalia'  gulation  shall,  in  addition  to  other  particulars, 
specify— 

(a)  the  name,  if  any,  the  description  and  the  extent  of  the 
holding,  and 

(b)  the  Settlement  pattom,  the  Settlement  pattamicham,  the 

Jenmivaram  and  the  Jenmikaram  in  respect  of  the 


land  or  each  of  the 
in  the  holding.  ] 

Explanation  (3)  of  Seotion  14  ia  dear  in  its 

enjoins  that  “  from  and  after  the  first  day 
o$  Chingom  1108  no  enhancement  or  re- 
iuctipu  of  the  Jemni’s  dues  whether 
J^miharam  or-  Miohavaram  shall  be 
ijia 4a  otherwise  than  in  accordance  with 
the  provisions  of  this  Regulation.”  The 
mfithftd  of  suoh  reduction  or  enhancement 
^roviW  is  by  a  general  Revenue  Settle¬ 
ment  undertaken  by  the  Sirkar.  It  im¬ 
plies  that  Courts  cannot  decree  either 
enhancement  or  reduction.  So  far  it  is 


Sec.  15 :  Vide  Sections  yi  and  VI -A  of 
Regulation  XII  of  1108. 

II.  In  the  original  Bill,  Sub-seotion  (1) 
of  Seotion  15  stood  as  follows: — 


several  parcels  of  land  comprised 


“(1)  Every  contract  of  Kanapattom 

of  the  Amendment  Regulation  skill!  in 
addition  to.  other  particulars,  specify 


the  name,  if  any,  the  description  and 
the  extent  of  the  holding  ; 


fees  agreed  upon  and  the  peroentago 
thereof  payable  annually  as  frac¬ 
tional  fee  in  lieu  of  such  rental 
fees." 

III.  The  first  Select  Committee  made 
some  changes  in  Clauses  (a)  and  <&)  in 
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(2)  (a)  If  the  [Jenmikaram  or  any  portion  thereof  is]  made 

payable  in  kind,  it  shall  be  specified  according  to  the 
standard  measure  or  Parah  prescribed  by  Our  Govern¬ 
ment  or  which  may  be  agreed  upon  between  the 
parties. 

(6)  If  any  local  Parah  or  measure  is  used  by  the  parties, 
the  difference  between  it  and  the  Government  standard 
Parah  must  be  set  forth  in  the  Kanapattom. 

(3)  Registering  officers  shall  refuse  to  accept,  for  registra¬ 
tion  any  Kanapattom  instrument  unless  it  shall  contain  the  parti¬ 
culars  above  set  forth,  The  order  of  the  Registrar  shall  be  subject 
to  appeal  according  to  the  provisions  of  the  Registration  Regula¬ 
tion  for  the  time  being  in  force. 


?8-&. 


1671. 


&] 


H.EGTII.A'riON  V 


it 


[  “  16.  No  summary  suit  or  claim  for  enforcing  payment  of 
any  Jenmikaram  shall  be  entertained  by  the 
wiiinot  i“emnmry  suit  Courts  under  this  Regulation  unless  either  the 
Jenmikaram  or  the  renewal  fees  and  customary 
dues,  with  reference  to  which  the  Jenmikaram  has  to  be  ascertain- 
are  specified  in  the  Kanapattom  or  its  counterpart  duly  register¬ 
ed  in  a  decree  of  a  Civil  Court  obtained  in  a  regular  suit  between 
Jenmi  and  the  Kudiyan. 
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17.  (1)  Subject  to  the  provisions  of  this  Regulation  every 
'  Jenmifcaram  alone  Jenmi  shall  be  entitled  to  receive  and  every 
payabie\o  Jenmi  with  Kudiyan  shall  be  bound  to  pay  in  respect  of  all 
interest  if  m  arrears.  jan£j  in  t^e  iatter's  holding  the  Jenmikaram  due 
thereon,  and  notwithstanding  any  contract  or  usage  to  the  contrary 
the  Jenmi  shall  not  be  entitled  to  receive  and  the  Kudiyan  shall 
not  be  bound  to  pay  anything  else  in  respect  of  the  land. 

(2)  The  Jenmikaram  shall  be  payable  in  such  instalments  and 
on  such  dates  as  Our  Government  may,  by  Rules  made. under  this 
Regulation,  prescribe,  or,  in  the  absence  of  such  Rules,  at  or  before 
the  close  of  each  Malabar  year. 


HI.] 


Regoi,a.tion  V 


1071. 


[Sec.  it 


See,  18  ] 


The  Jenm 


Kudiyan 


[  Chap. 


(5)  When  according  to  the  terms  of  any  contract  of  Kana- 
Kenewai  feos  for  «-  Pattom  renewal  fees  are  payable  on  the  expiry 
pired  period  how  pay-  of  a  specified  period  and  part  only  of  such  period 
a  e'  has  expired  before  the  commencement  of  the 

Amendment  Regulation,  an  amount  which  bears  to  the  aggregate 
amount  or  value  of  such  renewal  fees  the  same  proportion  as  the 
expired  part  of  the  period  bears  to  the  whole  period  specified  in  the 
contract  shall  be  payable  by  the  Kudiyan  to  the  Jenmi  without 
interest  within  three  years  from  the  commencement  of  the  Amend¬ 
ment  Regulation  or  with  interest  at  six  per  cent,  per  annum  there¬ 
after' within  a  further  period  of  three  years. 


18.  Where  the  Jenmikaram  or  any  portion  of  it  consists  of 
Jonmikaram  payable  Paddy  01'  otller  commodity  the  Kudiyan  shall  be 
®iy  in  money,  entitled  to  pay  in  money  the  value  of  such  paddy 
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[Sec.  19 


r  other  commodity  at  the  commutation  rates  fixed  under  the  pro- 
isions  of  Section  46.”  ] 

19.  Every  Kudiyan  paying  [  anj  Jenmikaram  ]  shall  be  en- 
Contents  of  receipt  titled  a  receiP*  specifying—  • 

■>r  Jenmikaram.  (a)  the  date  of.  payment,  .  . 

(6)  the  amount  paid, 

(c)  the  period  for  which  it  is  paid, 

( d )  the  holding  in  respect  of  which  it  is  paid,  and 

(e)  such  other  particulars  as  may  he  necessary  to  elucidate 

the  transaction. 

Sections  20-26 :  [  Omitted.  ] 
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See.  26-A-]  This  junto  and  Kudiyan  [Chap. 

Part  B.— [  Summary  recovery  and  deposit  of  Jenmikaram.  ] 

[  26-A.  (1)  It  shall  be  competent  to  the  Jenmi  of  any  holding, 
J  nmi  ma  a  l  to  "^hout  Preiudice  to  any  other  right  of  action 
TahSidar^to  Recover  that  he  may  have,  to  make  an  application  to  the 
«nu8ikEeooYe?y9pro:  Tahsildar  of  the  Taluk  in  which  the  holding  is 
cesses.  situated  to  recover  the  arrears  of  any  Jenmi- 

karam  in  respect  of  that  holding : 

Provided  that  the  arrears  are  not  more  than  one  year  old  on 
the  date  of  the  application. 

(2)  The  application  shall  be  in  such  form  and  shall  contain 
such  particulars  as  may  be  prescribed  by  Our  Government  and 
shall  be  signed  and  verified  by  the  Jenmi  in  the  manner  prescribed 
by  the  Code  of  Civil  Procedure,  1100,  for  the  signing  and  verifica¬ 
tion  of  plaints. 

(3)  The  applicant  shall  from  time  to  time  pay  to  the  Tahsil¬ 
dar  such  fees  as  may  be  prescribed  by  Our  Government  for  the 
several  processes  that  may  be  necessary  for  realising  the  arrears. 
The  applicant  shall  be  entitled  to  a'  refund  of  any  portion  of  such 
fees  that  may  remain  unexpended  at  the  termination  of  the  pro¬ 
ceedings. 

(4)  If  the  Tahsildar  is  satisfied  that  the  application  has  been 
duly  presented,  that  the  arrears  are  due  from  the  Kudiyan,  that 
the  applicant  is  entitled  to  recover  them  and  that  they  are  not  more 
than  one  year  old  on  the  date  of  the  application,  he  shall  proceed  to 
recover  the  amount  of  the  arrears  and  interest  and  the  fees  paid 
under  Sub-section  (3)  by  the  applicant  as  if  they  were  an  arrear  of 
public  revenue  due  to  Our  Government  and  the  provisions  of  the 
Revenue  Recovery  Regulation,  I  of  1068,  (as  amended  by  Regula¬ 
tions  III  of  1087,  VIII  of  1094,  X  of  1097  and  II  of  1099)  shall 
mutatis  mutandis,  apply  to  all  the  proceedings. 

(5)  (a)  The  amount  that  is  recovered  shall  be  paid  by  the 

Tahsildar  to  the  applicant  on  taking  a  receipt  from 
him  in  a  form  as  near  as  may  be  to  that  contemplated 
by  Section  19. 

Part  8  :  The  Heading  of  Part  B  was,  in  Sec.  26-A.  1.  This  Section  was  inserted 
Regulation  V  of  1071,  “  Deposit  of  rent  and  by  Section  XI  of  Regulation  XII  of  1108. 
customary  dues  in  Court.  ”  The  present  2.  The  original  Bill  oontained  this 
heading  was  substituted  by  Seotion  X  of  Section  and  was  adopted  ae  such  without 
Regulation  XII  of  1108.  modification. 
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[See*  28 


‘in.] 

(6)  A  copy  of  the  receipt  with  the  attestation  of  the  Tah- 
sildar  shall  be  given  free  of  cost  to  the  Kudiyan  if  he 
applies  for  it. 

Explanation. — Nothing  in  this  Section  shall  be  deemed  to 
bar  the  right  of  civil  suit  which  any  aggrieved  party  may  have 
in  law.  ] 

[27.  (a)  When  a  Jenmi  refuses  to  accept  Jenmikaram  ten¬ 
dered  by  the  Kudiyan,  or 

dBpo“itedabyIKudaiyane  (&)  when  ttle  Kudiyan  in  any  case  is  doubtful 
as  to  the  person  entitled  to  receive  the  Jenmi¬ 
karam, 

the  Kudiyan  may  make  an  application  to  the  Court  of  the 
District  Munsiff  having  jurisdiction  over  the  place  where  the  hold¬ 
ing  or  any  part  of  it  is  situated  for  permission  to  deposit  in  such 
Court  the  entire  amount  of  the  J enmikaram  due  in  ■  respect  of  the 
holding  till  then  together  with  the  interest  due  thereon  under  this 
Regulation.  ] 

Contents  of  the  appli-  2S-  The  application  shall  specify,  as  far  as 
cation.  possible, — 

(a)  the  name  of  the  Jenmi  and  his  description  when  known, 
and,  in  case  of  doubt,  the  name  and  description  of  all 
the  rival  claimants, 

.  (b)  ■  the  local  name,  description  and  extent  of  the  holding, 
(c)  the  particulars  of  the  tenure  on  which  the  holding  is 
held  by  the  Kudiyan, 


713 


See.  29  ]  This  Jenmi  and  Kudiyan  [  Chap 

[  ( d )  the  entire  amount  of  the  Jenmikaram  and  the  interest 
due  thereon  up  to  date  and  the  value,  at  the  commu¬ 
tation  rates,  of  such  portion  of  it  as  is  in  kind,  ] 

(e)  the  circumstances  under  which  the  application  is  made, 
and  shall  be  verified  in  the  manner  prescribed  by  the 
Code  of  Civil  Procedure  for  the  verification  of  plaints. 

29.  The  amount  of  [  Jenmikaram  ]  [  *  *  ]  specified  in  Clause  (d) 
Jenmikaram  due  up  Section  28  shall  be  paid  into  Court  at  the 
to  date  of  application  time  of  the  application,  the  price  of  grain  or 
to  be  paid  mto  ou  .  0^er  commodities  payable  as  [  Jenmikaram  ] 
[  and  the  interest,  if  any,  due  thereon]  being  commuted  into  money. 

L*  *1 

[ "  30.  (1)  When  such  application  as  is  aforesaid  is  made  the 
Court  shall  grant  the  permission  applied  for  and 
deposit  accep^  the  deposit  unless  it  appears  on  an  exa¬ 
mination  of  the  applicant  that  the  application 
has  been  made  without  justifying  grounds  or  unless  he  has  failed 
to  pay  the  fee,  if  any,  chargeable  for  the  issue  of  the  notice  herein¬ 
after  referred  to. 

(2)  The  applicant  shall  be  entitled  to  a  receipt  from  the 
Court  accepting  the  deposit,  and  the  deposit,  shall  be  deemed  to  be 
a  payment  made  by  the  Kudiyan  to  the  Jenmi  in  respect  of  the 
Jenmikaram  or  arrear  due. 

31.  (1)  The  Court  accepting  the  deposit  shall  give  notice  of 
Further  procedure  on  same  Gvery  person  who  is  reasonably 
deposit.  believed  to  claim  or  to  be  entitled  to  the  deposit, 

and  may,  after  hearing  such  of  them  as  may 
appear  in  Court,  pay  the  amount  thereof  or  remit  the  same  less  the 
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[See.  33 


III.] 


Hundi  or  Money  Order  commission  by  Anehal  Hundi  or  Postal 
Money  Order  to  any  person  appearing  to  the  Court  to  be  entitled 
to  the  same  or  may,  if  it  thinks  fit,  retain  the  deposit  pending  the 
decision  of  a  competent  Civil  Court  as  to  the  person  so  entitled. 

(2)  Nothing  in  this  Section  shall  affect  the  right  of  any  party 
to  institute  a  regular  suit  in  a  competent  Civil  Court  to  contest  the 
payment,  remittance  or  order  made  under  Sub-section  (1)  or  to  re¬ 
cover  the  amount  from  the  party,  if  any,  to  whom  it  has  been  paid 
or  remitted  under  Sub-section  (1)  but,  so  far  as  the  Kudiyan  is  con¬ 
cerned,  the  receipt  granted  under  Sub-section  (2)  of  Section  30  shall 
be  deemed  a  full  acquittance  in  respect  of  the  amount  covered  by 
the  receipt  and  shall  have  the  same  force  and  effect  as  a  receipt 
granted  by  the  person  rightfully  entitled  to  receive  the  amount.”  ] 
Applications  under  32.  Every  application  made  under  this  Part  B 
From  Court  fe6es°xempt  slla11 1)6  exemPt  from  payment  of  Court  fees. 

Part  C.— [  Of  the  Jurisdiction  of  Courts  over  petty  claims 
for  Jenmikaram] 

33.  Claims  by  Jenmis  for  recovery  of  arrears  of  [Jenmi- 
Summar  'urisdio-  karam  ]  shall,  when  the  amount  or  value  of  such 
tion  of  Courts.  claim  does  not  exceed  Rs.  100,  he  taken  cogni¬ 

zance  of  and  disposed  of  summarily  by  the 
Courts  hereinafter  mentioned. 

(1)  District  Munsiffs  shall  have  jurisdiction  in  respect  of  all 
such  claims  where  the  amount  or  value  of  the  claim  does  not 
exceed  Rs.  30. 


mentioned  in  Section  38,  calling  upon  him 
or  them  to  show  cause  why  the  payment 
should  not  be  accepted  and  a  receipt  grant¬ 
ed  to  the  Kudiyau. 

31.  Further  procedure.— {1)  On  the  day 
fixed  for  the  appearance  of  the  parties,  or 
on  any  other  day  to  which  the  hearing  of 
the  application  may  be  adjourned,  the 
Munsiff  shall  hear  the  objections,  if  any, 
of  the  Jenmi  or  other  parties  claiming  the 
right  to  receive  the  Michavaram  and 
dues,  and  on  being  satisfied  that  the  full 
amount  due  up  to  date  has  been  paid  into 
Court  by  the  Kudiyan  and  that  the  Kudi¬ 
yan.  is  entitled  to  make  the  application, 


shall  grant  a  receipt  in  the  Form  prescrib¬ 
ed  by  Section  19. 

(3)  If  the  amount  paid  into  Court  be 
less  than  what  is  justly  due  to  the  Jenmi 
at  the  date  of  the  application,  the  Munsiff 
shall  rojeot  the  application  and  return  the 
deposit,  unless  the  Kudiyan  offers  to 
make  good,  and  does  make  good,  the 
deficiency  within  six  weeks  from  the  date 
of  the  order  by  the  Munsiff  to  make  good 

(3)  In  all  cases  where  a  receipt  is  grant- 

over  to  the  Jenmi  or  other  party  appear¬ 
ing  on  a  summary  investigation  to  be 
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(2)  Zillah  Judges  shall  have  similar  jurisdiction  where  the 
amount  or  value  of  the  claim  exceeds  Rs.  30  but  does  not  exceed 
Rs.  100. 

34.  Except  as  otherwise  provided  by  this  Regulation,  the  pro¬ 
cedure  prescribed  by  an  law  for  the  time  being 
of noTa^peaiabio cases  ^orce '  f°r  ^le  trial- of  non- appealable  cases 

to  be’foiiowet  in  sum-  shall  be  the  procedure  to  be  followed  by  the  Dis- 
Reguiation. under  tWs  trict  Munsiffs  and  Zillah  Judges  in  all  suits  and 
proceedings  summarily  cognizable  by  them  under 


this  Regulation. 

35.  The  cause  of  action  for  recovery  of  such  claims  shall  be 
.  deemed  to  have  arisen  at  the  place  where  the 
arises16  06,1860  act‘°n  holding,  in  respect  of  which  the  claim  accrued,  is 
situated,  and  the  suit  shall,  subject  to  the  provi¬ 
sions  of  Section  33,  Clauses  1  and  2,  be  preferred  to  the  Court  with¬ 
in  the  local  limits  of  whose  territorial  jurisdiction  the  cause  of 
action  shall  have  arisen  as  aforesaid, 


36.  The  plaint  in  such  suit  shall  be  exempt  from  payment  of 

,  Court  fees,  if  the  claim  be  for  recovery  of 
from  Court  fees.  arrears  which  accrued  due  withm  12  months 
next  preceding  its  institution ;  if  otherwise,  the 
regular  Court  fee  which  would  have  been  levied,  had  the  claim  been 
instituted  as  a  regular  suit  in  a  competent  Court,  shall  be  levied-on 
the  plaint, 

37.  Any  agent. or  V ioharippukaran  of  arJemni  empowered-in 

Agent  of  Jonmi  ^is  by  a  "written  authority  under  the 

hand  of  the  Jenmi  shall,- for  the  purposes  of- a- 
summary  suit  or  application  under  this  Regulation,  be  deemed  to  be 


entitled  to  the  deposit.  In  cases  of  dis¬ 
pute  as  to  the  person  entitled  to  receive 
the  deposit,  the  Munsiff  may  take  secu¬ 
rity  from  the  person  in  whose  favour  he 
adjudges  in  the  summary  investigation 
before  making  the  payment. 

(4)  Nothing- in  this  Section  shall  affect 
the  right  of  any  party  to  oontest  by  a 
regular  suit  the  decision  passed  under 
Clause  (1)  or  to  recover  the  amount  paid 
from  the  party  receiving  the  deposit 
under  the  summary  order  of  the  Court. 


(5)  A  reoolpt  grnntod  by  a  Court  under 

tance  for  the  amount  paid  into  Court  and, 
shall  have  the  same  foroe  and  effect  as  a, 
receipt  granted  by  the  Jonmi  himself," 
Part  C:  Section  XVI  of  Regulation 
XII  of  1108  substituted  tho  present  head¬ 
ing  "for  the  one  in  Regulation  V  of  1071. 
which  was:— "Part  C.— Of  the  Jurisdic¬ 
tion  of  Courts  over  petty,  olaims.  for. 
Miehavaram  and  Customary  duee,” 
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IIL] 

a  recognised  agent  of  the  Jenmi  within  the  meaning  of  the  Code 
of  Civil  Procedure,  notwithstanding  that  the  Jenmi  may  reside 
within  the  local  limits  of  the  jurisdiction  of  the  Court  in  which  the 
suit  is  to  be  instituted  or  is  pending  or  in-  which  the  application  is 
made. 

38.  If,  in  the  decision  of  a  suit  cognizable  summarily  by  a 
Power  of  Court  to  Munsiff  or  a  Zillah  Judge  under  Section  33,  it 

decide  question  of  title  becomes  necessary  to  decide  incidentally  any 
perty'or’statua  Pr°"  matter  in  dispute  between  the  parties  to  the 
suit,  concerning  title  to  immovable  property  or 
the  status  of  either  of  them  or  of  those  under  whom  they  claim, 
which,  if  it  had  been  the  immediate  subject-matter  of  the  claim, 
would  not  be  cognizable  by  the  Munsiff  or  the  Zillah  Judge  under 
the  procedure  applicable  to  non-appealable  cases,  it  shall  be  compe¬ 
tent  to  the  District  Munsiff  or  the  Zillah  Judge,  as  the  case  may  be, 
to  decide  such  question  of  title  to  immovable  property  or  status,  so 
far  as  it  may  be  necessary  to  do  for  the  determination  of  the  sum¬ 
mary  suit ;  but  such  decision  shall  not  be  conclusive  evidence  of  such 
title  or  status  in  any  other  action  between  the  same  parties  or  their 
representatives. 

39.  (1)  When  a  Kudiyan-Defendant  admits  that  money  is  due 
Procedure  when  ^rom  hi™  ’on  account  °f  l Jenmikaram ],  but 

Kudiyan  admitsWthe  pleads  that  it  is  due  not  to  the  Plaintiff. but  to  a 
tttieeofdthirdUpersonds  third  person,  the  Court  shall,  except  for  special 
reasons  to  be  recorded  in  writing,  refuse  to  take 
cognizance  of  the  plea,  unless  the  Defendant  pays  into  Court  the 
amount  so  admitted  to  be  due, 

(2)  When  such  a  payment  is  made,  the  Court  shall  forthwith 
cause  notice  of  the  payment  to  be  served  on  the  third  person. 

(3)  Unless  the  third  person  within  three  months,  of  the  notice 
institutes  a  regular  suit  against  the  Plaintiff  and  therein  obtains  an 
order  restraining  payment  of  the  money,  it  shaV  oe  paid '-over  to  the 
Plaintiff  on  his  application. 

Sec.  33 :  For  the  words  “  Miohavaram, 
renewal  foes  or  oustomary  dues”  which 
occurred  in  Section  33  of  Regulation  V  of 
1071,  the  word  “  Jenmikaram  "  was  sub¬ 
stituted  by  Section  XVII  of  Regulation 
XII  of  1108. 

W 
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The  Jenmi  and  Kudiyan 

(4)  Nothing  in  this  Section  shall  affect  the  right  of  any  per¬ 
son  to  recover  from  the  Plaintiff  the  money  paid  to  him  under 
Clause  (3)  of  this  Section. 

40.  The  decision  of  Munsiffs  and  Zillah  Judges  passed  in  sum- 
Decision  of  Munsiffs  maiT  suits  under  this  Part  shall  be  final,  but 
and  Zillah  Judges  to  shall  be  subject  to  revision  by  the  High  Court  in 
b0  fina1'  the  manner  provided  for  by .  Section  [  89  of  the 

Code  of  Civil  Procedure,  1100 :  ] 

Provided  that,  no  judgment,  decree  or  order,  in  supersession 
of  the  decision  or  order  of  the  subordinate  Court,  shall  be  passed 
by  the  High  Court  without  giving  the  parties  an  opportunity  of 
stating  their  case  either  in  person  or  by  Vakils. 

["CHAPTER  IV. 

Collection  and  payment  of  Jenmikaram  by  Government. 

40- A.  It  shall  be  lawful  for  Our  Government  to  assume  the 
Pow  of  Govern-  co^e°tion  of  Jenmikarams  for  payment  over  to 
ment  to  assume  coiiec-  the  Jenmi  concerned. 

tion  of  Jenmikarams. 

See.  «0s  Seotion  XIX  of  Regulation  recommendation  that  the  Government 
XII  of  1108  substituted—' “  89  of  the  Code  should  undertake  the  collection,  Gov- 
of  Civil  Procedure  1100 11  for  “568  of  the  ernment,  therefore,  have  undertaken  the 
Civil  Procedure  Regulation  (II  of  1065)."  obligation  and  I  have  accordingly  drafted 
Chapter  1Y:  I.  This  Chapter  with  Sec-  the  necessary  Sections  for  that  purpose 
tions  40-A  to  40 -N  was  inserted  by  Seotion  and  I  propose  to  introduce  it  by  the  pro- 
XX  of  Regulation  XU  of  1108.  P°sed  Clause  XX.  By  the  Sections  40-A 

II.  1.  This  Chapter  was  not  in  the  Bill.  to  40-U  I  propose  to  introduce  the  requi- 
At  the  second  reading  of  the  Bill,  the  site  procedure  for  the  purpose  of  settling 
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Explanation. — Our  Government  shall  assume  the  collection 
in  respect  of  all  the  Jenmom  lands  in  the  State  at  the  same  time 
although  the  proceedings  towards  such  assumption  may  be  made  in 
respect  of  all  the  Jenmom  lands  in  the  State  together  or  of  such 
lands  in  any  local  area  or  in  such  other  convenient  groups  as  may 
be  determined  by  Our  Government. 

40-B.  (1)  For  carrying  out  the  purposes  of  the  foregoing  Sec- 
Settiement  of  Jenmi-  'tion’  ®ur  Government  shall  as  soon  as  may  be, 
JenmTkara  Register  of  cause  a  Register  of  J enmikarams  to  be  prepared, 
after  settling  the  Jenmikarams,  showing  in  re¬ 
spect  of  each  Jenmom  land  the  Survey  Number  and  such  other 
particulars  of  description  as  may  be  prescribed,  the  names  of  the 
Jenmi  and  the  Kudiyan,  the  Settlement  pattamicham,  the  Jenmi- 
varam,  the  Jenmikaram,  the  date  and  nature  of  the  document,  if 
any,  on  the  basis  of  which  the  Jenmikaram  was  fixed  and  such 
other  particulars  as  may  be  prescribed. 

(2)  The  Register  may  be  prepared  for  the  whole  State  or  for 
each  Pakuthi  or  other  local  area  or  for  such  groups  of  lands  as  may 
be  determined  by  Our  Government. 

Explanation. — The  ‘  Register  of  Jenmikarams  ’  shall  for  the 
purposes  of  this  Regulation  mean  the  Register  in  respect  of  the 
whole  State  or  in  respect  of  the  Pakuthi  or  other  local  area  or  the 
group  concerned. 


40-C.  Our  Government  may  appoint  any  person  or  persons 
that  they  may  deem  fit  for  the  Settlement  of 
mmtOfflom™  Settle"  Jenmikarams  and  the  preparation  of  the 
Register  of  Jenmikarams  and  such  person  or 
persons  (referred  to  hereinafter  as  the  Jenmikaram  Settlement 
Officers)  may,  for  such  settlement  and  such  preparation,  make  such 
investigation  and  follow  such  procedure  as  may  be  prescribed. 


as  proposed  by  theOfficial  member,  in  view 
to  ensure  that  the  Government  should  take 
over  the  collection  of  Jenmikaram  only  in 
respect  of  all  lands  in  the  State  together 
and  at  the  same  time.  The  Explanation 
as  it  now  stands  in  the  Regulation  was  the 
result  of  the  amendment  whioh  was 


3.  Sec.  40~  B. — Consequential  amcnd- 

same  Non-official  member,  to  Sub-seotion 
(2)  of  this  Seotion  and  the  Explanation. 

4.  Secs.  iO-E  &  40-F.— On  tho  motion  of 
the  same  Non-offioial  member,  the  Sections 
as  they  now  stand  in  the  Regulation  were 
substituted  for  the  ones  proposed  by  tho 
Official  member. — L.  0.  P„  dated  ls-ut-utt, 
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Sec.  40-D )  The  Jsnmi  and  Kudiyan 

40-D.  Not  less  than  one  month  before  the  work  of  the  Settle- 
p  ■  •  a  Notifi-  ment  of  Jeranikarams  and  tlie  preparation  of 
oation^or^ettieniant  the  Register  of  Jenmikarams  is  proposed  to  be 
of  Jenmikaram.  begun,  Our  Government  shall  publish  in  Our 
Government  Gazette,  and  in  such  other  manner,  if  any,  as  may  be 
prescribed,  a  Notification  giving  notice  of  the  appointment  of  the 
Jenmikaram  Settlement  Officer  for  the  Pakuthi,  local  area  or  group 
concerned  and  calling  upon  the  Jenmis  and  Kudiyans  and  all  per¬ 
sons  interested  to  supply  all  necessary  information  and  render  all 
assistance  in  the  matter. 

40-E.  When  the  preparation  of  the  Register  of  Jenmikarams 
has  been  completed  in  the  prescribed  manner  in 
notifying  Noomfipiet!on  respect  of  the  whole  State  and  such  Register  has 
karam*81  °£  'F9nmi"  received  the  approval  of  Our  Government,  Our 
Government  shall  publish  in  Our  Government 
Gazette,  and  in  such  other  manner,  if  any,  as  may  be  prescribed,  a 
Notification  notifying  that,  with  effect  from  a  specified  date  there¬ 
after,  which  shall  not  be  earlier  than  two  months  from  the  date  of 
the  Notification,  they  have  under  Section  40- A  assumed  the  collec¬ 
tion  of  Jenmikarams  in  respect  of  the  whole  State. 

40-F.  (1)  The  Jenmikarams  in  respect  of  the  lands  covered  by 
the  Register  of  Jenmikarams  referred  to  in  the 
pauto  Government  foregoing  Section  and  accruing  due  from  and 
rears  o0nandbi9venur  a^er  ^he  specified  in  the  Notification  pub- 
° 1  '  lished  under  that  Section  shall  be  paid  to  Our 

Government  in  such  manner  and  at  such  times  as  may  be  prescribed 
and  may  in  default  of  such  payment  be  recovered  under  the  provi¬ 
sions  of  the  Revenue  Recovery  Regulation  (Regulation  I  of  1068  as 
amended  by  Regulations  III  of  1087,  VIII  of  1094,  X  of  1097  and  II 
of  1099)  in  the  same  manner  as  arrears  of  Land  Revenue. 

(2)  No  such  Jenmikaram  shall  be  payable  or  be  allowed  to 
Jenmikaram  to  be  "^8  Pai^  ^  denmikarams  due  in  kind  shall 

paidnSlmoneyoniy.  °  he  paid  at  commutation  rates  fixed  under  the 
provisions  of  Section  46. 

40-G.  The  Jenmikarams  collected  by  Our  Government  shall 
Jenmikaram  to  be  be  paid  to  the  Jenmi  concerned deducting  there- 
ing^ost  orcoiiectfon from  a  fee’  towards  charges  incidental  to 

mg  cos  o  co  ee  ,  n.  collection  and  paymenti  of  g^  amount  ,as  may 
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be  prescribed  from  time  to  time  not  exceeding  in  any  case  two  and 
a  half  per  centum  of  the  amount  collected  for  payment. 

Explanation  1. — If  interest  on  any  Jenmikaram  is  collected 
such  interest  also  shall  be  paid  over  to  the  Jenmi  deducting  the  fee 
in  respect  of  such  interest  also. 

Explanation  2. — If  any  costs  are  recovered  on  account  of 
any  processes  taken  for  the  recovery  of  any  Jenmikaram  such  costs 
shall  not  be  paid  over  to  the  Jenmi. 

Explanation  8. — Our  Government  shall  be  liable  to  pay  only 
the  Jenmikaram  and  interest  actually  collected  by  them. 

40-H.  Notwithstanding  anything  contained  in  the  foregoing 
Jenmikaram  to  be  provisions  of  this  Regulation  no  payment  of  any 
paid  only  to  Govern-  such  Jenmikaram  as  is  referred  to  in  Section  40- 
F,  Sub-section  (1),  made  otherwise  than  in  accor¬ 
dance  with  the  provisions  of  that  Sub-section,  shall  be  deemed  to  be 
a  valid  discharge  of  the  liability  to  pay  such  Jenmikarams ;  and  in 
respect  of  such  Jenmikarams  it  shall  not  be  lawful  for  any  Jenmi 
to  institute  any  suit  under  the  provisions  of  Chapter  III  or  for  the 
Jenmi  of  the  Eudiyan  to  make  any  application  under  the  provi¬ 
sions  of  the  same  Chapter. 

40-1.  No  collection  or  payment  of  Jenmikaram  shall  be  stayed 
jenmikarams  must  ^ur  G°vernment  merely  on  the  ground  that 
be  collected  According  any  party  has  any  objection  to  the  entries  in  the 
mik&reims.18*6*  °£  J<m"  Register  of  Jenmikarams  or  to  the  collection  or 
payment  in  accordance  with  such  entries ; 

Provided  that  any  party  aggrieved  shall  have  the  right  to 
institute  a  suit  in  a  Oivii  Court  of  competent  jurisdiction  to  esta¬ 
blish  the  right  which  he  claims  and  Our  Government  shall  abide  by 
the  final  result  of  such  suit  and  may,  if  necessary,  correct  the 
Register  of  Jenmikarams  accordingly. 

40-Jv  (1)  Our  Government  shall,  at  or  after  every  future 
general  Revenue  Settlement,  cause' the  Register 
owSkdramk818*61  of  Jenmikarams  to  be  revised.  At  such  revision. 
Our  Government  may,  if  .  they  deem  fit,  cause 
the  particulars  required  to  be  entered  in  the  Register  of  Jenmi- 
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karams  to  be  incorporated  in  the  Register  that  is  prepared  in  re¬ 
spect  of  the  Land  Kevenue  Settlement. 

(2)  When  any  such  revision  has  to  be  made  the  procedure 
prescribed  by  Sections  40-B  to  40-E  shall  bo  followed  as  far  as  may 
be ;  and  when  the  revised  Register  is  completed  and  notification 
made  under  Section  40-E,  such  revised  Register  shall  bo  the  Regis¬ 
ter  of  Jenmikarams  and  when  the  particulars  required  to  be  enter¬ 
ed  in  the  Register  of  Jenmikarams  are  incorporated  in  the  Register 
prepared  in  respect  of  any  Land  Revenue  Settlement,  such  Regis¬ 
ter  shall  be  deemed  to  be  the  Register  of  Jenmikarams  for  the  pur¬ 
poses  of  this  Regulation. 

40-K.  Any  changes  in  respect  of  the  particulars  entered  in 
Subsequent  ohan  es  R0®^61'  °f  Jenmikarams,  arising  by  reason 
re  ujeiimlkaram,anete  of  any  circumstances,  such  as  the  transfer  of  the 
may  be  recorded.  right  to  receive  Jeiimikaram  and  the  like,  occur¬ 
ring  after  the  publication  of  the  notification  under  Section  40-E, 
may  be  caused  to  be  recorded  in  such  manner  as  may  be  prescribed, 
and  such  record  shall  be  deemed,  if  so  prescribed,  as  a  part  of  the 
Register  of  Jenmikarams. 

40-L.  (1)  No  suit  or  other  proceedings  shall  lie  against  Our 
,  Government  or  their  officers  for  doing,  or  fail- 
Government  wiu  lie  mg  to  do,  anything  m  connection  with  the  settle- 
and  when  not.  ment  of  Jenmikarams  or  the  preparation  of  the 

Register  of  Jenmikarams  or  for  having  collected  or  paid  any 
Jenmikaram  in  accordance  with  the  Register  of  Jenmikarams. 

(2)  Nothing  in  Sub-section  (1)  shall  be  deemed  to  prohibit  any 
person  aggrieved  by  any  collection  or  payment  from  instituting 
any  suit  against  any  other  person  in  a  Civil  Court  of  competent 
jurisdiction  for  establishing  the  right  which  he  claims  or  for  fol¬ 
lowing  any  money  in  the  hands  of  any  person  to  whom  it  was  paid 
or  for  recovering  any  money  from  any  person  who  was  bound  to 
pay  it;  or  to  prohibit  any  suit  against  Our  Government  for  the  re¬ 
covery  of  any  moneys  realised  by  them  on  account  of  any  dues 
already  collected  by  them, 

Power  to  make  ^O-M.  (1)  Our  Government  shall  have  power 
Rules.  to  make  Rules  for  carrying  out  the  purposes  of 

this  Chapter.  . 
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(2)  Without  prejudice  to  the  generality  of  the  power  afore¬ 
said,  Our  Government  may  make  Rules  not  inconsistent  with  the 
provisions  of  this  Regulation- 

fa)  to  provide,  for  the  registers  or  other  records  or  accounts 
to  be  kept  for  facilitating  the  collection  and  payment 
of  Jenmikarams  and  to  determine  which  of  these 
registers  or  records  or  accounts  shall  be  deemed  a  part 
of  the  Register  of  Jenmikarams; 

(b)  to  provide  for  the  transfer  of  the  right  of  the  Jenmi  or 

the  liability  of  the  Kudiyan  by  sale,  gift,  partition,  or- 
otherwise  being  recognised  and  recorded  and  the  pro¬ 
cedure  to  be  followed  in  recognising  and  recording 
such  transfers ; 

(c)  to  provide  for  the  grant  of  documents  to  the  Jenmi  and 

the  Kudiyan  evidencing  the  amount  of  the  Jenmi- 
karam  and  the  manner  and  time  of  the  payment  of 
the  same ; 

(d)  to  provide  for  the  grant  of  receipts  or  vouchers  for  the 
payment  made  by  a  Kudiyan,  or  the  receipt  by  a 
Jenmi  of  any  Jenmikaram; 

(e)  for  authorising  the  Jenmikaram  Settlement  Officers  to 

exercise  all  or  any  of  the  powers  exerciseable  under 
the  Departmental  Enquiries  Regulation,  Regulation  VI 
of  1073 ; 

(/ )  for  giving  notice  to  the  Jenmis  or  the  Kudiyans  or 
both  when  coercive  steps  are  taken  against  Jenmorn 
lands  for  the  recovery  of  the  Jenmikaram  or  the  Sir- 
kar  tax  and  for  determining  the  amount  of  the  cost 
recoverable  for  the  same  and  the  party  from  whom  it 
may  be  recovered ; 

(g)  to  make  provision  for  any  incidental  matters  that  may 

arise  in  the  settlement  of  the  Jenmikaram  or  the  pre¬ 
paration  of  the  Register  of  Jenmikarams  pursuant  to 
the  provisions  of  this  Regulation ;  and 

(h)  for  any  matter  that  has  to  be  prescribed  under  the  pro¬ 

visions  of  this  Regulation. 


Sec.  40-N  ] 


The  Jenmi 


Kron-i 


[Chap. 


40-N.  No  Jenmikaram  shall  be  recoverable  under  the  provi¬ 
sions  of  this  Chapter  by  the  sale  of  any  land 
80W  fOT  Jenmikaram1!6  except  the  land  on  winch  the  Jenmikaram  is  a 
charge.”] 


[  CHAPTER  V. 

Miscellaneous.  ] 

41.  The  High  Court  may,  from  time  to  time,  make  Rules 
consistent  with  this  Regulation  for  regulating 
to^rkeEuUallCoUrt  the  practice  and  procedure  of  Courts  acting 
under  this  Regulation.  The  Rules  so  made  shall 
be  published  in  the  Gazette. 


42.  Notwithstanding  anything  contained  in  the  foregoing,  the 
Saving  of  Eanapat-  provisions  of  this  Regulation  shall  not  apply  to 

toms  executed  since  any  Kanapattoms  executed  since  the  twenty- 
25ti  Karkatakom  104„.  day  0f  Karkatak0m  1042,  which  expressly 
provide  for  redemption. 

43.  In  contracts  relating  to  Jenmom  lands  entered  into  for 

Terminable  nature  of  ^n6  a^r  Regulation  COmeS  into 

tenancy  to  be  deter-  force,  the  question  whether  the  tenancy  is  ter- 
ocmtractrom  t0™8  °f  minable  or  otherwise  shall  be  determined  ac¬ 
cording  to  the  intention  of  the  parties  as  gather¬ 
ed  from  the  terins  of  the  contract. 

44.  Notwithstanding  anything  contained  in  the  foregoing  [  no 
Saving  Of  rights  of  Jenmikaram  shall  be  recoverable  by  any  Jenmi 

Kudiyansof  more  than  or  by  Our  Government  from  ]  any  Kudiyan  who 
fifty  years  standing.  wkose  predecessor  in  interest  has  held  his 
holding  for  more  than  fifty  years  preceding  the  date  of  this 


III.  Sec.  dO-N.— This  Section  was  in¬ 
serted  on  the  motion  of  a  Non-official  mem¬ 
ber  who  said,  in,  support,  that  “the  Jen- 
mis  have  always  been  getting  only  a,  very 
snjall  fraction  of  the  yield  as  Jenmikaram; 
and  now,  very  extraordinary  remedies  are 
being  given  to  them  to  realise  their  duee. 
Government  have  agreed  to  collect  the 
Jenmis’  dues.  It  is  therefore  only  fair 
and  just  that,  for  the  realisation  of  the 


Jomnis’  dues,  the  Government  proceed 
only  against  the  property  on  which  the 
Jenmikaram  is  a  ohsitge”.— 

b.  0.  P„  dated  lg-lg-ms. 

Chap,  y  i  The  Heading  was  inserted  by 
Section  XX-A  of  Regulation  XII  of  1108. 

See.  44:  I.  This  Seotion  was  amended 
by  Section  XXI  of  Regulation  XII  of  1108. 

II.  Section  44  of  Regulation  V  of  1071 


m 


[  Sec.  45 


Regulation,  without  paying  Michavaram  and  other  dues  or  without 
taking  any  renewal  within  the  said  period  of  fifty  years. 

The  provisions  of  this  Regulation  shall  not  apply  to  any 
And  of  established  rig^  declared,  established,  or  already  acquired 
rights.  by  Jenniis  or  Kudiyans  at  the  date  this  Regu¬ 

lation  conies  into  force. 


Explanation— It  any  time  for  redemption  has  been  specially 
provided  for,  the  fifty  years  shall  be  calculated  from  the  date  on 
which  the  stipulated  time  expires. 


[  45.  When  the  Jenmi  and  the  Kudiyan  cannot  agree  as  to  the 
Apportionment  of  oom-  apportionment  as  between  them  of  the  compen- 
iPaend£aoquisitfo0nMy  °n  satton  money  awarded  or  awardable  on  the 
an  acqmsi  ion.  acquisition,  under  the  Land  Acquisition  Regula¬ 
tion,  of  any  land  or  portion  of  land  comprised  in  any  holding,  the 
portion  due  to  each  shall  be  determined  in  accordance  with  the  fol¬ 
lowing  Rules:— 

(a)  So  much  of  the  compensation  money  as  is  due  to  any 
buildings  shall  belong  entirely  to  the  Kudiyan ; 


“44.  Saving  of  rights  of  Kudiyans  of 
more  them  fifty  years'  standing.  -Notwith¬ 
standing  anything  contained  ill  tho  fore¬ 
going,  the  provisions  of  this  Regulation 
shall  not  apply  to  any  Kudiyan  who  or 
wboBepredeoessor  in  interest  has  held  his 
holding  for  more  than  fifty  years  preced¬ 
ing  the  date  of  this  Regulation,  without 
paying  miehavaram  and  other  dues  or 
without  taking  any  renewal  within  the 
said  period  of  fifty  years. 

And  of  established  rights.— He  provisions 
of  this  Regulation  shall  not  apply  to  any 
right  declared,  established  or  already  ac¬ 
quired  by  Jenmis  or  Kudiyans  at  the  date 
thiB  Regulation  comes  into  force. 

Explanation. — If  any  time  for  redemp¬ 
tion  has  been  speoially  provided  for,  the 
fifty  years  shall  be  calculated  from  the 
date  on  which  the  stipulated  time  expires.’' 

III.  The  Second  Select  Committee  sub¬ 
stituted  the  words—"  no  J enmikaram  shall 

the  words—"  the  provisions  of  this  Regu¬ 
lation  shall  not  apply  to  ”.  They  said:- 


“As  tho  Jenmikaram  is  tho  only  right  of 
the  Jenmi  hereafter,  Soction  44  is  proposed 

8.  C.  It.,  Para  VIII  27. 

IV.  When  tho  Bill  was  considered  by 
the  Council,  the  words  “  or  by  Our  Govern¬ 
ment  ”  were  inserted  after  the  words 
“  any  Jenmi  "  on  the  motion  of  the  Official 
member  in  charge  who  said :— “It  is  prac¬ 
tically  only  a  drafting  amendment  which 

proposed  Chapter  IV. 

L.  C.  P„  dated  ls-m-ms. 

Secs.  43,  46  &  47:  I.  These  Sections 
were  added,  by  Section  XXII  of  Regula¬ 
tion  XII  of  1108,  to  Regulation  V  of  1071. 

II.  Sec.  4S.— i.  As  proposed  in  the 
original  Bill,  this  Section  stood  as 

“  45.  When  tho  Jenmi  and  the  Kudiyan 

between  them  of  the  compensation  money 
awarded  or  awardable  on  tbo  acquisition, 
under  the  Land  Acquisition  Regulation,  of 
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( b )  the  balance  left  after  deducting  the  portion  of  compen¬ 
sation  money  referred  to  in  Rule  (a)  shall  belong  to 
the  Jenmi  and  the  Kudiyan  in  the  proportion  of  the 
Jenmikaram  charged  or  chargeable  on  the  land  or 
portion  of  land  and  the  average  annual  net  produce  of 
the  land  or  portion  of  land,  as  the  case  may  be  : 

Provided  that  if  the  capitalised,  value  of  the  Jenmikaram  is 
smaller  than  such  share  of  the  Jenmi  the  capitalised  value  alone 
shall  belong  to  the  Jenmi  and  all  the  rest  shall  belong'  to  the 
Kudiyan. 

Explanation.— 


1.  The  capitalised  value  < 
amount  equal  to  sixteen  and  two 
Jenmikaram. 


any  land  or  portion  of  land  comprised  in 
any  holding,  the  portion  due  to  each  shall 
be  determined  in  accordance  with  the  fol¬ 
lowing  Rules:— 

(a)  So  much  of  the  compensation  money 
as  is  due  to  any  buildings  or  to  any 
improvements  not  liable  to  he  as¬ 
sessed  to  Pattom  shall  belong  entire¬ 
ly  to  the  Kudiyan ; 

(b)  if  the  balance  left  after  deducting 

referred  to  in  Rule  (o)  is  suffioient  to 
cover  the  Kanom  money  charged  or 
ohargeable  on  the  land  or  portion 
of  land  as  well  as  the  capitalised 
value  of  the  Jenmikaram  chargod 
or  ohargeable  on  the  land  or  portion 
of  land  an  amount  equal  to  the  said 
capitalised  value  shall  belong  to  the 
Jenmi  and  all  the  rest  to  the  Kudi- 

(c)  if  the  balance  referred  to  is  not  so 

sufficient,  it  shall  belong  to  both  of 
them  (the  Jenmi  and  the  Kudiyan) 
in  the  proportion  of  the  benefit  deri¬ 
vable  by  each  from  the  land  or  por¬ 
tion  of-  land,  the  benefit  derivable 
by  the  Jenmi  being  the  Jenmikaram 
charged  or  chargeable  on,  and  the 
benefit  derivable  by  the  Kudiyan 


any  Jenmikaram  means  an 
•third  times  the  amount  of  the 


M)  if  a  portion  alono  of  any  land  com¬ 
prised  in  a  holding  is  the  subject  of 
the  acquisition  tho  Kanom  and  the 
Jenmikaram  chargoablo  in  respect 
of  that  portion  shall  be  what  aro 
fairly  and  equitably  apportionablo 
in  respect  of  that  portion  in  tho 
same  manner  as  if  there  had  been 
an  alienation  of  that  portion  by  tho 
Kudiyan  to  Our  Government. 

Explanation  I.— The  capitalised  value 
of  any  Jenmikaram  means  an  amount 
equal  to  twenty-five  times  tho  amount  of 
tho  Jonmikaram. 

3.  “Jenmikaram"  shall  not,  for  tho 
purpose  of  this  Section,  include  any 
michavaram  charged  on  acoount  of 
buildings."-  Sec  8.0  &  R.,  (10) 

2.  The  First  Seleot  Committee  added 
at  the  end  of  Clause  (6)  tho  following :- 
“but  a  Kudiyan  who  wants  apportion¬ 
ment  to  be  made  only  according  to  the 
provisions  of  Clause  (c)  shall  have  the 
right  to  seek  apportionment  in  accordance 
therewith,  ”  The  Committee  also  inserted 


y.]  RSGTttATION  V  OF  l071.  [ SeC.  45 

•  2.  ‘  Net  produce  ’  means  the  surplus  remaining  after  deduct¬ 
ing  from  the  gross  produce  of  any  land  a  portion  equivalent  in 
value  to  the  cost  of  cultivation  and  the  Sirkar  tax  and  cesses,  if 
any,  and  the  Jenmikaram  chargeable  on  such  land  and  includes  the 
value  of  such  surplus. 

3.  ‘  Average  annual  net  produce  ’  means  the  net  produce  as¬ 
certained  as  derivable  on  an  average  for  one  year,  by  calculation 
of  the  net  produce  for  each  year  during  a  period  of  ten  years  im¬ 
mediately  preceding  the  date  of  such  ascertainment. 

after  the  word  “  sufficient  ”  in  Clause  (c),  charged  or  chargeable  on  the  land 


and  equitable  basis  and  that  the  Kudiyan 
should  have  the  option  for  electing  to  pro¬ 
ceed  under  Clause  (6)  or  Clause  <e). "  The 
Committee  further  substituted  “  twenty  ” 
for  “  twenty-five,  ”  as  in  the  opinion  of  the 
majority,  twenty  times  the  annual  J enmi- 
karam  should  be  sufficient  compensation 
for  the  Jenmi’s  share  in  the  holding.  ”— 
8.  C.  R„  Paras  88-86, 
3.  The  Second  Select  Committee  sub¬ 
stituted  the  following  as  Section  45,  stat¬ 
ing  that  the  “  chango  is  made  to  suit  the 
proposed  scheme  of  things.” 


share  of  the  Jenmi  the  capitalised  valuf 
alone  shall  belong  to  the  Jenmi  and  all 
the  rest  shall  belong  to  the  Kudiyan, 
Explanation  1.  The  oapitalised  value 


.  3.  ‘  Net  produce  ’  means  the  surplus  re¬ 
maining  after  deducting  from  the  gross 
produce  of  any  land  a  portion  equivalent 
in  value  to  the  cost  of  cultivation  and  the 
Sirkar  tax  and  cesses,  if  any,  and  the 
Jenmikaram  chargeable  on  suoh  land,  and 
includes  the  value  of  suoh  surplus. 

3.  ‘Average  annual  net  produoe' 
means  the  not  produce  ascertained  as 


the  following  Eules  4,  When  a  portion  alone  of  a  land  is 

(а)  So  muoh  of  the  compensation  money  acquired,  the  portion  of  Jenmikaram 

as  due  to  any  buildings  shall  be-  chargeable  on  that  land  shall  be  asoer- 
long  entirely  to  the  Kudiyan ;  tained  as  if  the  land  had  been  divided, 

(б)  the  balance  left  after  deducting  the  Jenmikaram  of  the  portion  of 

portion  of  compensation  money  aoquired  shall  cease  to  be  payable  to 

referred  to  in  Eule  (o)  shall  belong  the  Jenmi.”  —  S.  0.  R.,  Para,  VIII,  88. 

to  the  Jenmi  and  the  Kudiyan  in  the  4.  When  the  Bill  was  considered  by  the 
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4.  When  a  portion  alone  of  a  land  is  acquired  the  portion 
of  Jenmikaram  chargeable  on  that  land  shall  be  ascertained  as  if 
the  land  had  been  divided ;  and  the  Jenmikaram  of'  the  portion  of 
land  acquired  shall  cease  to  be  payable  to  the  Jenmi  or  to  Our 
Government. 

46.  (1)  Subject  to  the  provisions  of  this  Regulation,  Our  Go- 
Grovernmont  to  fix  vernmen1:  may  from  time  to  time  fix  the  rates 
commutation  rates  on  for  the  commutation  into  money  or  paddy  or 
advice  of  committees.  0^61.  commodities  for  the  purposes  of  this  Regu¬ 
lation  and  notify  the  same  in  Our  Government  Gazette,  and  the 
rates  so  fixed  shall  be  the  rates  for  commutation  for  the  purposes 
of  this  Regulation. 

Explanation  1.— The  rates  may  be  uniform  for  the  whole  State 
or  for  all  purposes  or  may  vary. 

"fix”  and  deleted  Sub-sections  (2)  and  (3). 
They  said "  It  was  felt  desirable  that 
the  Buies  issued  by  Government  shall  be 
published  in  the  form  of  draft  Rules  be¬ 
fore  they  are  finally  adopted  by  Govern¬ 
ment.  The  proposed  Rules  should,  among 
other  matters,  deal  with  the  question  men¬ 
tioned  in  Sub-seotions  (2)  and  (3).”- 

S.  C.  B,  Pams  VO  to  71. 
3.  When  the  Bill  was  considered  by 
Council,  a  Non-official  Member  moved  an 
amendment  fixing  the  commutation  rate 
of  paddy  at  13  ohuckrams  for  standard 
parah.  A  long  discussion  followed,  and  in 
the  course  of  the  debate,  the  Offloial 
Member  in  charge  moved  to  substitute, 
for  the  proposed  Seotion,  another  Seotion 

the  Regulation  excepting  explanation  (2)' 
for  whiob  see  below.  In  moving  the 
amendment  the  member  said:-" I  find 
that  it  is  not  possible  to  reach  an  agree¬ 
ment  as  to  any  figure  that  may  bb  em¬ 
bodied  in  the  statute  itself.  ".But  it  is  ab¬ 
solutely  neoessary  that  when  this  measure 
is  passed  we  must  find  a  way  out  of  the 
difficulty  because  when  the  collection  of 
Jenmikaram  is  taken  by  Govermnebtiit  has 
to  be  paid  and  collected  in  money.  There¬ 
fore,  -it- Is  absolutely  essential-  tardevise  a 
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member,  the  words  “  16  2/3  times  ”  were 
substituted  for  “twenty-five  times”  in 
Para  1  of  the  Explanation. 

In  Para  4  of  the  Explanation,  the  words 

the  end,  on  the  motion  of  the  Offioial  mem¬ 
ber  in  charge.— 

L.  C.  P„  dated  15-M-im. 

See.  46:  1.  In  the  original  Bill,  the 
Seotion  stood  as  follows  :— 

"(1)  Our  Government  may,  for  the  pur¬ 
poses  of  this  Regulation  and  after  follow¬ 
ing  the  procedure  prescribed,  fix  the  com¬ 
mutation  rate  for  paddy  or  other  com¬ 
modities  payable  by  the  Kudiyan  and 
publish  the  same  in  Our  Government 
Gazette. 

(2)  Snob  rates  shall  be  fixed  at  the 
average  price  for  three  years  preoeding 
the  date  of  the  publication  and  shall  be  in 
foroe  for  three  years  from  the  date  of  the 
publication. 

(3)  The  rates  fixed  under  Sub-section  (1) 

may  be  uniform  for  the  whole  of  Travan- 
oore  or  may  be  different  for  different  local 
areas.”—  See  S.  0  & X.  Us). 

2.  The  First  Seleot  Committee  inserted 
the  words  “  in  aocordanoe  with  the  Rules 
passed  by  Government  after  previous 
publication”  between  “prescribed”  and' 


v.j  Rbgulation  V  of  1071.  [  see.  $ 

Explanation  2.— The  power  to  fix  rates  includes  the  power  to 
revise  rates  already  fixed. 

(2)  In  fixing  the  rates.  Our  Government  shall  be  guided  by 
such  Rules  as  may  be  passed  by  Our  Government  after  previous 
publication. 

(3)  Su6h  Rules  shall,  inter  alia,  provide  for  the  appointment 
of  a  Committee  to  advise  Our  Government  as  to  the  rates  to  be 
fixed  under  this  Section.  The  Committee  shall  consist  of  five  mem¬ 
bers,  two  to  represent  the  Jenmi  interests,  two  to  represent  the 
Kudiyan  interests  and  one,  an  Official,  to  be  the  Chairman,  and 
shall  follow  such  procedure  as  may  be  prescribed. 

Explanation. — The  Committee  may  be  a  single  Committee  for 
the  whole  State  or  there  may  be  different  Committees  for  different 


47.  (1)  Notwithstanding  anything  contained  in  the  First  Sehe* 
Limitation  oriod  dule  annexed  to  the  Travancore  Limitation  Ke- 
for  Jeninik&ram.  gulation,  no  suit  for  any  arrear  of  Jenmikaram 
or  the  interest  due  thereon  shall  be  entertained 
by  any  Civil  Court  unless  instituted  within  six  years  from  the  date 
of  the  Jenmikaram  becoming  an  arrear  : 


machinery  which  would  fix  what  the 
money  payment  should  be.  *  \  The  com¬ 
mutation  rates  must  be  settled  by  the 
Government  on  their  responsibility  but 
with  the  advice  of  a  Committee  in  which 
the  Jenmi  and  the  Kudiyan  interests  will 
be  represented.” 

There  was  further  discussion  on  the 
amendment  proposed,  and  finally,  it  was 
passed.-  L.  C.  P.,  dated  15  &  16-18-1938. 

(4)  At  the  final  reading  of  the  Bill, 
Explanation  (2)  to  Sub-section  (1)  was 
inserted  on  the  motion  of  the  Official 
Member  in  charge.- 

L.  C.  P.,  dated  20-18-1938. 

Sec.  47:  This  Section  adopted  the  pro¬ 
vision  contained  in  the  original  BilL— 

SeeS.O  &  It. ,  13. 


It  may  be  noted  here  that,  as  per  the 
original  Bill,  Regulation  V  of  1071,  as 


amended,  was  to  consist  of  48  Seotions, 
One  of  these  Sections,  namely,  46,  was 
omitted  by  the  Second  Select  Committee, 
and  the  remaining  Sections  renumbered. 
The  omitted  Section  is  noted  below. 

1.  In  the  original  Bill,  this  Section  was 
as  follows:—” 46.  Whenever  the  interest 
of  either  the  J entni  or  the  Kudiyan  in  any 
land  comprised  in  a  holding  is  transferred 
to,  or  otherwise  devolves  on,  Our  Govern¬ 
ment,  the  transfer  or  devolution  shall  not 
as  such  affect  the  interest  of  the  other 
person,  the  Kudiyan  or  Jenmi  as  the  case 
may  be,  in  such  land  : 

Provided  that  Our  Goverment  shall 
have  the  right  in  any  such  case  to  com¬ 
pulsorily  acquire,  under  the  provisions  of 
the  Land  Acquisition  Regulation,  the 
interest  of  such  person  or  to  make  any 
permanent  arrangement  which  may  have 
the  effect  of  converting  the  Jenmom 


m 
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See.-47]  ¥he  jaNMi  and 

Provided  however  that  suits  for  Jenmikaram  which  are  barred 
by  reason  alone  of  the  above  provision  on  the  date  of  the  com¬ 
mencement  of  the  Amendment  Regulation  may  be  instituted  within 
two  years  from  that  date, 

(2)  The  Explanation  to  Article  119  of  the  First  Schedule  to 
the  Travancore  Limitation  Regulation  shall  be  deemed  to  stand 


tenure  of  the  land  into  Pandaravaka 
tenure  and  seouring  and  protecting,  how¬ 
ever,  as  far  as  practicable,  the  rights  of 
BUch  person  in  reepeot  of  the  said  land.”' — 
See  S.  0  &  R,  (14). 

2.  The  First  Select  Committee  deleted 
the  word  “compulsorily”  and  also  the 
words  “  or  to  make  any  permanent. ..of  the  . 


should  be  made  without  the  consent  of  the 
party  concerned."— 

Pams  07  &  <3S. 

3.  The  Second  Select  Committee  omit¬ 
ted  the  Section  as  they  did  not  think 
“  that,  in  the  proposed  scheme  of  things, 
there  is  necessity  for  the  provisions  con¬ 
tained  in  the  proposed  Seotion  46.— 


said  land.”  They  said  that  “it  was  un-  8,  C.  It.,  Para  VIII,  29. 

desirable  that  any  permanent  arrangement  - - 


ReguiAtion  V  of  1071. 


RULES  AND  NOTIFICATIONS. 

I.  ROLES. 

(1) 

(R.  0.  C.  No.  n05l33lRcv.,  dated  4th  March  1933).  («) 

Under  sanction  of  His  Highness  the  Maha  Raja,  it  is  hereby  notified 
that  the  Rules  noted  below  are  framed  under  .Section  40-M  of  the  Jeumi-Ku- 
diyau  Regulation,  XII  of  1108,  for  the  Settlement  of  the  Jeumikaram. 

1.  (i)  The  Taluk  Jenmikaram  Settlement  Officer  (the  Tahsildar)  shall 
keep  a  pakuthiwar  list  of  all  Jemnotn  lands  in  his  Taluk  in  accordance 
with  the  Settlement  Register. 

(ii)  If  any  person  applies  that  any  laud  is  Jenmojn  land  and  therefore 
available  for  the  Settlement  of  Jentnikaram,  he  should  include  that  also  in 
the  list. 

2.  A  case  may  be  taken  for  each  Survey  No.  or  for  a  convenient 
group  of  Survey  numbers  (convenient  group  means  for  example  contiguous 
Survey  numbers  in  one  pakuthi  belonging  to  one.  Jenmi  and  held  by 
one  Kudiyan). 

3.  Notice  should  be  given  to  the  Jenmi  and  the  Kudiyan  to  appear 
with  all  available  records  and  to  give  a  statement  of  Jeumikaram  as  per 
form  appended  (a  form  may  be  supplied  free  to  any  bona  fide  applicant). 

•  4.  The  decision  shall  in  every  case  be  notified  to  the  parties  in 
writing.  It  should  be  in  the  following  form  : — 

Survey  Name  of  the  Name  of  the  Amount  of 

No.  Jenmi.  Kudiyan.  Jenmikaram.  ’ 

5.  The  Jenmi  as  well  as  the  Kudiyan  shall  be  allowed  to  appear  and 
produce  documents  through  their  agents. 

6.  In  the  absence  of  deeds  and  of  the  parties  the  Tahsildar  (the 
Taluk  Jenmikaram  Settlement  Officer)  shall  make  an  enquiry  and  pass  deci¬ 
sion  if  he  can  come  to  a  satisfactory  conclusion  as  to  the  Jenmikaram,  the 
names  of  the  Jenmi  and  the  Kudiyan.  If  not  he  may  write  “  Nil  ”  as 
Jenmikaram. 

7.  When  one  party  alone  appears  and  the  other  does  not,  he  may 
proceed  ex  parte. 

{a)  T,  0.  0.,  dated  11-4-ms,  Ft.  I,  P.  90. 
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8.  On  enquiry  if  the  Tahsildar  finds  that  the  laud  is  not  Jemnom 
land  he  may  strike  off  the  case  noting  that  it  is  not  Jemnom  land. 

9.  The  procedure  laid  down  in  Section  3  of  the  Regulation  shall  be 
followed  in  ascertaining  the  Jenmikaram. 

10.  After  ascertaining  the  Jenmikaram  the  Tahsildar  shall  proceed  to 
make  the  necessary  entries  in  the  draft  Jenmikaram  Register. 

11.  Jenmikaram  Register  may  be  prepared  for  each  pakuthi  Surrey 
number  war  in. the  following  form :  ’ 

12  3  4  5  6  7  8 

81.  No. '  S.  No.  &  Extent  Lekkmn.  Inam.  Whether  Settlement  Sirkar 
Sub-Dn:  A.  C.  wet  or  dry.  pattom.  tax. 

9  10 '  11  12  13 

Settlement  The  No.  &  date  Eanom  Name  of  Name  of 

pattamioham.  of  Kanom  deed.  amount.  Jonmi.  Kudiyan. 

14  15  16  17 

Jenmivaram.  Total  of  Jenmikaram.  Remarks, 

Miohavaram.  Emotional  lees.  i  t.o  iii, 
iii 

■  Commuted  cess. 

NOTE.— When  a  sub-division  has  to  be  made  in  Jemnom  properties  tho  sub-divisions 
should  be  numbered  as  in  the  oase  of  Pokkuvaravu  Sub-divisions  following 
the  same  principles. 

[  Rule  12.  The  Dewan  Peishkars  of  Trivandrum,  Quilon  and  Kottayam 
who  are  also  Jenmikaram  Settlement  Officers  of  their  respective  Divisions 
shall  have  power  to  supervise  tjie  work  of  the  Taluk  Jenmikaram  Settlement 
Officers  within  their  Divisions  and  to  correct  and  rectify  the  mistakes  in 
the  Settlement  of  Jenmikaram  and  the  preparation  of  the  Register  of 
Jenmikaram.  Appeals  from  the  decisions  or  orders  passed  by  the  Taluk 
Jenmikaram  Settlement  Officers  shall  lie  to  the  Division  Jenmikaram 
Settlement  Officers  (Dewan  Peishkars). 

Rule  13.  The  State  Jenmikaram  Settlement  Officer  (Dand  Revenue 
Commissioner)  may,  on  his  own  motion  qrfl»  the  application  of  the  parties, 
revise  any  o.rder,  qjiginnl  or  appejlate,  if  lie  thinks  fit. 

Rule  14.  (i)  Appeals  shall  be  presented  within  tyvp  months  from  the 
clgte  of  the  decision  appealed  against  or  the  date  qf  oftmiHWlipatian  tfeepeqf 
as  the  case  may  be.  In  computing  pripd,  the  day  on  which  the.d.episicffl 
appealed  against  was  pronounced  or  communicated  and  the  time  raffltifSd 
for  obtaining  a  copy  of  it  shp.ll  be  excluded.  On  all  copies  i^ned,  shall 
be  entered  the  date  of  the  decision,  the  date  of  the  application  for  copy,  the 
date  fixed  for  receiving  the  copy  and  the  date  on  which  the  Cfipy  was  readv 
for  delivery. 
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(ii)  The  appellate  authority  may  admit  an  appeal  after  the  expiry  of 
the  period  of  limitation,  provided  he  is  satisfied  that  the  appellant  had  good 
and  sufficient  cause  for  not  presenting  the  appeal  within  such  period. 

(iii)  The  appellate  authority  may  confirm  or  cancel  or  modify  the 
decision  or  order  appealed  against 

(iv)  No  appeal  shall  be  admitted  unless  accompanied  by  a  certified 
copy  of  the  decision  or  order  appealed  against.  No  officer  shall  decide  a 
case  in  appeal  or  revision  without  giving  all  the  interested  parties  notice  to 
appear  and  an  opportunity  to  be  heard. 

(v)  All  decisions  or  orders,  original  or  appellate,  shall  be  incorporated 
with  the  records  of  the  case.  They  should  be  communicated  to  the  parties 
in  writing  free  of  charge. 

NOTE ; — The  Revision  cases  already  filod  in  the  State  Jenmikaram  Settlement  Office 
shall  be  treated  as  appeals  as  contemplated  in  Rule  12  aboye  and  may  be 
disposed  of  by  Division  Jenmikaram  Settlement  Officers  (Dewan  Peishkars),]  * 

(2) 

(R.  0.  C.  No.  739I33IR*.-.,  dated  21st  Aftnl  1934)  («) 

In  exercise  of  the  powers  conferred  by  Sections  17  and  46  of  the 
Travancore  Jemni  and  Kudiyan  Regulation  of  1071  (Regulation  V  of  1071, 
as  amended  by  Regulation  XII  of  1108),  the  Government  of  His  Highness 
the  Maha  Raja  are  pleased  to  make  the  following  Rules  : — 

1.  These  Rules  may  be  called  the  Jenmikaram  Payment  and  Com¬ 
mutation  Rules  and  shall  come  into  force  at  once. 

2.  In  these  Rules  unless  there  be  anything  repugnant  in  the  subject 

(ft)  “  Commutation  rates  ”  means  rates  at  which  paddy  or  other 
commodities  forming  part  of  Jenmikaram  are  to  be  commuted 
into  money  for  purposes  of  payment  and  recovery  of  the 
Jenmikaram. 

(b)  “  Gazette  ”  means  the  Travancore  Government  Gazette. 

(c)  “  Regulation "  means  the  Travancore  Jenmi  and  Kudiyan 

Regulation  of  1071,  V  of  1071,  as  amended  by  Regulation 
XII  of  1108. 

3.  The  Jenmikaram  shall  be  payable  in  two  instalments  of  one-half 
each  in  accordance  with  the  particulars  shown  in  the  subjoined  table. 

*  Rules  12  to  14  modified  by  Notification  R.  O.  O.  No.  445/ 34/ Rev.,  dated  2nd 
April  1934.-7’.  G.  0.,  dated  8-4-19S4,  Pt.  I.  P.  Mr. 

(a)  T.  G.  G„  dated  84-4-1984,  Pt.  I,  P.  978,  'md 
T,  ff,  <?.,  dated  U-S-J984lPt.  /,  P.  1699. 
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Provided  that  if  a  one-half  of  the  Jenmikaram  can  be  paid  only  by 
paying  also  a  fraction  of  one  cash,  that  fraction  shall,  for  purposes  of 
payment,  be  deducted  from  the  first  instalment  and  added  to  the  second. 


Namoof  Revenue  Garden  land. 

Division,  Taluk  or 

other  locality  in  | - -  - 

which  the  laud  in  ;  Data  fQr  pay-  1  Date 
respect,  of  which  j  ment  0f  grfit 


4.  The  provisions  for  commutation  in  these  Rules  shall  apply  in 
respect  of  the  commutation  into  money  of  paddy  and  other  commodities  for 
the  pnrposes  of  payment  and  recovery  of  Jenmikarams  payable  under  the 
Regulation. 

5.  Government  may  fix  different  commutation  rates  for  different 
instalments  or  a  uniform  rate  for  all  the  instalments  according  as  they 
may  determine  from  time  to  time. 

6.  The  commutation  rates  once  fixed  shall  ordinarily  remain  in  force 
for  two  years  but  may  be  revised  at  any  time  and  shall  remain  in  force  until 
rates  are  fixed  in  their  place  afresh. 


7.  The  commutation  rates  shall  be  fixed  with  reference  to  the  places 
or  locality  where  the  lands  liable  to  payment  of  Jemnikaram  are  situate. 
Government  may  fix  a  uniform  rate  for  the  whole  State  or  different  rates 
for  different  places  or  localities  such  as,  e.  g.,  Revenue  Divisions,  Taluks,  or 
pakuthies  or  parts  of  Revenue  Division,  Taluk,  or  pakuthy  or  groups  of 
Revenue  Divisions,  Taluks  or  pakuthies. 

8.  Government  shall  appoint  a  Committee  as  required  by  Section  46 
(3)  of  the  Regulation. 

9.  The  members  of  the  Committee  -  (including  the  Chairman)  shall  be 
nominated  by  Government  from  time  to  time. 

10.  The  members  (including  the  Chairman),  shall  ordinarily  hold  office 
for  two  years  and  shall,  unless  Government  otherwise  direct,  continue  in 
office  until  their  successors  are  appointed.  Any  member  maybe  .removed. 
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by  Government  at  any  time  within  two  years.  Vacancies  in  the  Committee 
arising  by  death,  resignation  or  removal  will  be  filled  by  Government. 

11.  Government  may  appoint  a  single  Committee  for  the  whole  State 
or  different  Committees  for  different  portions  of  the  State  according  as 
Government  may  determine  from  time  to  time. 

12.  The  Chairman  shall  be  the  convener  of  the  meetings  of  the 
Committee. 

13.  The  Committee  shall  meet  whenever  the  Chairman  calls  a 
meeting  of  the  Committee.  Ordinarily,  the  Chairman  shall  give  the  mem¬ 
bers  not  less  than  seven  days’  notice  in  writing  of  the  time  and  place  fixed 
for  the  meeting. 

14.  No  business  shall  be  transacted  at  any  meeting  of  the  Committee 
unless  the  Chairman  and  at  least  two  members  are  present. 

15.  All  matters  excepting  matters  of  procedure  relating  to  the  meetings 
and  work  of  the  Committee  shall  be  decided  by  the  vote  of  a  majority  of 
the  members,  present. 

16.  In  case  of  equality  of  votes,  the  Chairman  shall  have  a  second  or 
casting  vote. 

17.  Subject  to  the  provisions  of  these  Rules,  all  matters  of  procedure 
relating  to  meetings  and  work  of  the  Committee  shall  be  determined  by  the 
Chairman.  The  Committee  may  however  propose  rules  of  procedure  for 
the  consideration  of  Government.  Government  may  on  such  proposals,  or 
otherwise,  pass  rules  for  procedure.  Whenever  such  rules  are  passed  by 
Government,  the  procedure  shall  be  in  accordance  therewith ;  provided  that 
in  all  cases  not  provided  for  by  such  rules,  the  procedure  shall  be  determined 
by  the  Chairman.  Any  doubt  arising  in  regard  to  procedure  shall  be  referred 
to  Government  whose  decision  shall  be  final. 

18.  For  the  purpose  of  advising  Government  on  commutation  rates, 
Committee  may  call  for  reports  or  information  and  may  take  such  evidence 
as  is  considered  relevant.  The  Chairman  shall  decide  whether  any  evidence 
is  relevant  or  not,  as  also  the  manner  in  which  evidence  is  to  be  taken. 
The  Committee  may  also  take  expert  evidence  and  hear  the  representatives 
of  any  interests  and  may  for  the  purpose  of  obtaining  information  invite 
any  person  to  be  present  at  its  sittings.  Any  member  dissatisfied  with  any 
decision  of  the  Chairman  passed  under  this  Rule  may  refer  the  matter  to 
Government  whose  orders  shall  be.  final  and  shall  be  carried  out. 

19.  The  minutes  of  the  proceedings  of  each  meeting  of  the  Committee 
shall  he  recorded  in  a  book  kept  for  the  purpose  and  shall  be  signed  by  the 
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11  come  into  force  on  the  date  of  the  Gazette  in  which  the  notification  is 
lished  unless  some  specific  date  is  mentioned  in  the  notification  for  the 
ling'  intoforce  of  the  rates,  in  which  case  the  rates  shall  come  into  force 
'SU'ch  date. 

24.  Government  may  call  for  any  reports  or  information  from  the 
~  such  reports 
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(iii)  The  fact  that  within  the  period  of  the  instalment  of  payment  the 
prices  may  vary  from  time  to  time. 

(iv)  The  cost  of  the  remittance  of  the  Jenmikaram  by  the  Kudiyau  to 
the  Jenmi. 

(v)  That  a  percentage  variation  may  be  necessary  for  equalising 


(3)  - 

THE  JENMIKARAM  RECOVERY  RUEES. 

( Dated-May  1934.) 

In  exercise  of  the  powers  conferred  by  Section  26-A  of  the  Tra van- 
core  Jenmi  and  Kudiyau  Regulation  of  1071  (Regulation  V  of  1071  as 
amended  by  Regulation  XII  of  1108)  the  Government  of  His  Highness  the 
Maha  Raja  are  pleased  to  make  the  following  Rules  : — 

1.  These  Rules  may  be  called  the  Jenmikaram  Recovery  Rules  and 
shall  come  into  force  at  once. 

2.  In  these  Rules  unless  there  be  anything  repugnant  in  the  subject 
or  context : 

(a)  “Commutation  rates ’’means  the  rates  fixed  by  Government 
under  Section  46  of  the  Regulation ; 

(b)  “  Regulation  "  means  the  Travancore  Jenmi  and  Kudiyau  Regu¬ 
lation  of  1071,  V  of  1071  as  amended  by  Regulation  XII 
of  1108. 

3.  (a)  Applications  to  the  Tahsildar  under  Section  26-A  of  the  Regu¬ 

lation  for  recovery  of  arrears  of  Jenmikaram  shall  be  made  in 
the  Form  appended  to  these  Rules. 

(b)  There  shall  be  a  separate  application  in  respect  of  each  holding. 

(c)  Every  application  shall  be  accompanied  by  a  copy  of  the  same 

certified  by  the  applicant  to  be  a  true  copy. 

4.  (a)  In  respect  of  the  several  processes  consequent  on  the  applica¬ 

tion,  fees  shall  be  levied  at  the  same  rates  as  are  leviable  for 
similar  processes  under  the  Revenue  Recovery  Regulation  I 
of  1068. 

(6)  The  fees  shall  be  paid  by  the  applicant  within  such  time  as 
may  be  fixed  by  the  Tahsildar. 
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Instructions  re  recovery  of  Jenmikaram  by  Tahsildars. 

In  view  of  the  provisions  of  Seotion  26-A,  Sub-seotion  (4),'  of  the  Travancore 
Jenmi  and  Kudiyan  Regulation  of  1071,  tbe  Government  of  His  Highness  the  Maha 
Raja  are  pleased  to  issue  the  following  instructions  for  the  guidanoe  of  Tahsildars  .— 

1.  On  reoeipt  of  an  application  for  recovory  of  arrears  of  Jenmikaram  under 
tho  provisions  of  Seotion  26-A  of  the  Regulation  and  the  Rules  thereunder,  the  Tahsil- 

dar  shall  examine  the  application  for  the  purpose  of  ascertaining  whether  it  is  prima 

facie  sustainable  under  the  said  provisions. 

2.  If  the  Tahsildar  finds  that  it  is  not  prima  facie  sustainable,  he  may  reject 
the  application  or  allow  it  to  bo  amended  by  the  applicant.  The  Tahsildar  shall,  as 
far  as  possible,  hear  the  applicant  before  any  such  order  is  passed. 

3.  If  the  Tahsildar  finds  that  the  application  is  prima  facie  Bustainable,  he  shall 
issue  a  notice  to  the  respondent  together  with  copy  of  tho  application  presented  under 
Rule  3  of  the  Jenmikaram  Recovery  Rules  calling  upon  him  to  show  cause,  within  a 
time  specified  in  the  notice,  why  the  application  should  not  be  granted.  A  feo  shall  be 
levied  from  the  applicant  for  tho  issue  of  this  notice  as  for  a  demand  notice  under  the 
Revenue  Recovery  Regulation.  The  notice  shall  be  served  in  the  same  way  as  the 
demand  notice  and  tho  copy  of  the  application  shall  also  be  delivered  to  the  respondent 

4.  On  the  day  fixod  for  the  appearance  of  tho  respondent,  or  on  such  othor  day 
as  may  be  fixed  by  the  Tahsildar  from  time  to  time  for  the  disposal  of  tho  applioation, 
tho  Tahsildar  shall  make  a  brief  and  summary  inquiry  in  the  presence  of  the  parties 

if  they  appear  and  pass  written  orders  as  to  whether  any  amount  is  recoverable  and  if 

so  what  amount,  and  notify  the  parties  if  they  are  present. 

—T.  G.  G,  dated  H-g-mi,  Pt.  I,  P.  HU 


II.  NOTIFICATIONS. 

(1) 

(R.  0.  C.  No.  80  of  33/Legis.,  dated  14th  February  1933.) 

It  is  hereby  notified  that,  in  exercise  of  the  powers  conferred  by 
Section  40-C  of  the  Travancore  Jenmi  and  Kndiyan  Regulation  of  1071,  V 
of  1071,  as  amended  by  Regulation  XII  of  1108,  the  Government  of  His 

Highness  the  Maha  Raja  have  been  pleased  to  appoint . the  Tahsildars 

of  the  Taluks  as  the  Jenmikaram  Settlement  Officers  for  their  respective 
Taluks  for  the  settlement  of  Jenmikaram  and  the  preparation  of  the  Register 
of  Jeumikarams  in  respect  of  Jenmom  lands. — T.  G.  G.,  dated  3-7-1108,  Pt, 
I,  P.  734. 


(2) 

(R.  O.  C.  No.  5942l33lRev.,  dated  27th  November  1933.) 

It  is  hereby  notified  that  in  exercise  of  the  powers  conferred  by  Sec¬ 
tion  40-C  of  the  Travancore  Jenmi  and  Kudiyan  Regulation  of  1071,  V  of 
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1071,  as  amended  by  Regulation  XXI  of  1108,  the  Government  of  His  High¬ 
ness  the  Maha  Raja  have  been  pleased  to  appoint  the  Laud  Revenue  and  In¬ 
come  Tax  Commissioner,  Travancore,  as  Jemnikaram  Settlement  Officer  for 
Travancore  in  addition  to  his  own  duties.— T.  G.  G.,  dated  28-1 1-1933,  Pt.  I, 
P.  287. 

(3) 

(R-  0.  C.  No.  5689/33/Rev.,  dated  27tk  February  193d.) 

It  is  hereby  notified  that  in  exercise  of  the  powers  conferred  by  .Sec¬ 
tion  40-C  of  the  Travancore  Jenmi  and  Kudiyan  Regulation  of  1071,  V  of 
1071,  as  amended  by  Regulation  XII  of  1108,  the  Go  vernment  of  His  High¬ 
ness  the  Maha  Raja  have  been  pleased  to  appoint  the  Dewan  Peishkars  of 
Trivandrum,  Quilou  and  Kottayam,  as  Jemnikaram  Settlement  Officers  for  the 
respective  divisions  in  addition  to  their  own  duties. — T.  G.  (].,  dated 
27-2-1934,  Pt.  /,  P.  662. 

(4) 

(Dis.  582j34/Revetwe,  dated  21st  May  1931.) 

In  exercise  of  the  powers  conferred  by  Section  40-M  (2)  of  the  Tra- 
vahcore  Jenmi  and  Kudiyan  Regulation  of  1071  (Regulation  Y  of  1071  as 
amended  by  Regulation  XII  of  1108)  the  Government  of  His  Highness  the 
Maha  Raja  are  pleased  hereby  to  authorise  Hie  Jenmikaram-Settlement 
Officers  noted  at  foot  to  exercise,  in  connection  with  the  settlement  of 
Jenmikarams  all  the  powers  under  Section  4  of  the  Departmental  Enquiries 
Regulation,  Regulation  VI  of  1073. 

1.  All  the  Tahsildar  Jemnikaram  Settlement  Officers. 

2.  All  the  Additional  Taluk  Jemnikaram  Settlement  Officers. 

T.  G.  G.,. dated  22-5-11)34,  Pt.  I,  p,  1099. 


APPENDIX  B. 

CASE  LAW, 

REGULATION  I  OF  1010. 

(Powers  and  Jurisdiction  of  Mnnsiffs.) 


1.  On  a  construction  of  Section  TV, 
Clause  5,  of  Regulation  I  of  1010  read  with 
Section  21  of  Regulation  IV  of  1010,  the 
plaintiff  is  entitled  to  recover  interest  on 
tho  principal  money  not  exceeding  a 
moiety  of  the  principal  from  the  date  of 
suit  up  to  the  date  of  decree.  He  is  also 
entitled  to  recover  interest  from  the  date 
of  decree  up  to  the  date  of  realisation  not 
exceeding  a  moiety  of  the  principal. 

Tho  date  of  the  deoree  found  in  Sec¬ 
tion  21  of  Regulation  IV  of  1(110  is  the 
date  of  the  original  decree.  - 

22  T.  L.  J.,  lm. 

2.  In  the  oase  of  money,  whatever  be 
the  rate  of  interest^  agreed  upon  by  tho 
parties,  when  it  comes  to  a  matter  of 
deoree  in  a  Court,  nothing  more  than 
twelve  per  oent.  per  annum  could  be 
awarded.  In  the  case  of  paddy,  the  only 
restriction  was  that  interest  could  be 

as  the  principal,  bnt  not  more.  As  re¬ 
gards  the  rate  of  interest,  no  restriction 
was  prescribed. 

The  current  of  decisions  is  against  the 
intorferenoe  by  Court  with  contract  rates 
in  so  far  as  paddy  transactions  are  con¬ 
cerned.  The  interference  with  the  agree¬ 
ments  between  parties  should  be  made 
only  in  the  oase  of  palpably  bard  or  un¬ 
conscionable  transactions  and  not  other¬ 
wise.  If  any  freedom  has  boon  allowed, 
it  should  bo  left  unfettered  as  far  as 


possible.  This  is  the  case  of  suits  for 
paddy.— 

49  T.  I,  R„  l.»(=23  T.  L.  X,  US). 

3.  In  cases  where  there  is  a  written 
contract  between  the  creditor  and  the 
debtor  to  carry  interest  on  interost  allow¬ 
ed  to  fall  in  arrears  there  is  nothing  un¬ 
just  or  contrary  to  public  policy  to  give 
effeot  to  the  terms  of  the  agreement.  The 
result  of  thiB  view  would  be  in  one  sense 
to  allow  interest  on  interest.  But  the  point 
to  be  noted  is  that  the  interest  so  allowed 
ie  not  allowed  on  interest  as  such ;  but  on 
an  amount  which  both  parties  have  agreed 
to  treat  as  a  principal  debt  by  itself.  The 
difference  may  be  considered  to  be  fine, 
but  it  is  a  real  and  substantial  one.  This 
view  has  also  the  merit  of  binding  parties 
to  oarry  out  obligations  lawfully  entered 
into  by  them.  If  the  terms  of  the  agree¬ 
ment  are  very  harsh  or  unconscionable, 
the  Courts  have  the  power  and  will  not 
hesitate  to  intervene  (F.  B.)— 

24  T.  L.  X,  442. 

REGULATION  IV  OF  1010. 

(Zittah  Jurisdiction .) 

See  under  Regulation  I  of  1010. 

REVENUE  SETTLEMENT 
PROCLAMATION,  1061. 

Section  19  of  the  Settlement  Proclamation 
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2.  The  Sirkar  has  the  absolute  light  to 
register  Viruthi  lauds  iu  the  name  of  any 
one  they  choose.  Any  party  aggrieved  by 
the  aotion  of  the  Revenue  authorities  has 
only  the  right  of  appeal  to  the  Government. 
The  only  oondition  under  which  the  Courts 
could  interfere  is  where  a  registry  was 
obtained  on  a  false  representation  by 
oithor  party.-  23  T.  L.  J.,  SOS. 


REGULATION  V  OF  1067. 

{The  Criminal  Procedure  Code.) 

Section  10. 

See  Sec.  307.— 

47  T.  L.  R„  M«(=21  T.  L.  J.,  780). 

Section  20. 

1.  The  aooused,  a  Proverthikaran,  re¬ 
ceived  a  sum  of  Rs.  15-11  eh.  2  cash  from 
P.W.  Ion  acoount  of  the  land  tax  due 
from  him  and  committed  oriminal  breach 
of  trust  in  respect  of  the  said  sum.  He 
omitted  to  enter  it  in  the  revenue  acoount 
wilfully  and  with  intent  to  defraud.  He 
was  tried  on  a  charge  framed  under 
Seotions  410  and  480  of  the  T.  P.  0.  and 
sentenced  to  undergo  rigorous  imprison¬ 
ment  for  one  year  (six  months  for  each  of 
the  offences). 

Held,  (On  appeal). — Where  the  facts  con¬ 
stituting  the  offences  charged  are  so  olosely 
interrelated  as  to  loose  their  distinctive 
perceptibility  in  the  light  of  the  oriminal 
intent,  the  offences  are  not  distinct  for  the 
purposes  of  Section  20  of  the  Oriminal 
Procedure  Code. 

The  omission  to  male  the  entry  in  the 
acoount  books  appears  to  be  a  sequel  of 
the  misappropriation  committed  by  tbe 
acoused.  Therefore  the  falsification  forms 
part  of 'the  same  transaction  as  the  cri¬ 
minal  breach  of  trust  and  the  offences, 
therefore,  are  not  distinot  .offences  for 
purposes  of  Section  20. 


In  awarding  punishment  under  Section 
60  of  the  Penal  Code,  the  Court  should 
pass  one  sentence  for  either  of  the  offences 
and  not  a  separate  sentence  for  eaoh, 
though,  if  separate  sentences  are  passed 
for  each,  it  would  only  be  an  irregularity 
and  not  an  illegality  so  long  as  the  aggre- 

mum  provided  for  any  one  of  the  offences 
or  the  Jurisdiction  of  the  Court. 

Thus  viewed  it  is  open  to  the  Appellate 
Court  to  give  an  aggregate  sentence  for 
one  offence,  provided  however  that  it  does 
not  exoeed  the  maximum  provided  for 
that  offenoe  or  the  jurisdiction  of  the 
Court,  In  so  doing  the  Court  does  not 
offend  the  provisions  of  Section  318  (6)  ' 
of  the  Criminal  Procedure  Code. 

Aooording  to  the  amended  Criminal 
Procedure  Code  of  British  India,  even  if 
the  offences  are  not  distinot,  conseoutive 
sentences  subjeot  to  the  provisions  of  the 
Penal  Code  oan  be  passed  in  British 
India.— 

46  T.  L.  R„  !05(= 20  T.  L,  J„  885). 

2.  Seotion  20  of  the  Code,  corresponding 
to  Section  35  of  the  Indian  Criminal  Pro¬ 
cedure  Code,  does  not  vest  the  Courts  with 

Various  cases  may  arise  in  which  the 
Magistrates  and  Sessions  Judges  would 
find  'it  desirable  to  pass  separate  sentences, 
but  to  give  effect  to  them  concurrently. 

It  has  to  be  seen  whether  an  amendment  . 
to  Section  20,  on  the  lines  of  Section  35, 
is  or  is  not  desirable—  23  T.  L.  J„  756. 

3.  See  also  Regulation  I  of  1074,  Sec¬ 
tions  469  &  473.- 

47  T.  L.  R„  «(=21-I.  L.  J.,  899). 

Section  85. 

A  search  conducted  in  the  presence  of 
Police  men  alone  is  illegal.  Noncompli* 
ance  with  the  provisions  of  Section  85 
would  compel  the  High  Court  to  consider 
the  search  as  not  having  taken  place.  The 
object  of  the  Section  presumably  is  to 
secure  as  reliable  evidence  as  possible  of 
the  search  excluding  the  possibility  of 
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custom  can' be  inferred  from  the  evidence. 
The  evidence  in  the  case  was  not  sufficient 
to  find  a  custom,  and  in  the  absence  of  an 
allegation  or  a  finding  by  the  lower  Court 
as  to  the  roads  in  question  being  village 
roads  and  not  King’s  highways  it  was 
extremely  doubtful  whether  any  amount 
of  evidence  oould  establish  a  custom  by 
which  a  section  of  the  community  should 
be  excluded  from  tho  use  of  the  roade, 

the  Court  to  hear  arguments  in  cases  the 
Criminal  Procedure  Code  does  not  lay 
down  any  such  rule.  It  has  however  been 
held  by  this  Court  that  it  is  usual  and  de¬ 
sirable  to  hear  arguments  and  though  the 
failure  to  hear  them  may  not  be  enough 
to  induce  interference,  the  High  Court 
will  interfere  when  as  the  result  the  judg¬ 
ment  of  the  lower  Court  shows  that  it  has 
failed  to  understand  the  oase.— 

46  T.  L.  R.,  454  (=21  T.  L.  J„  365). 

Ref. -50  T.  L.  R.,  1. 

2.  Section  90  presupposes  that  the  per¬ 
son  soqght  to  be  proceeded  against  is 
likely  ( not  was  likely)  to  commit  a  breach 
of  the  peace,  audit  cannot  be  presumed 
from  the  fact  that  tbe  person  has  done  a 
wrongful  act  in  the  past  he  is  likely  to 
do  the  same  again.  -There  must  be  evi¬ 
dence  of  specific  conduct  on  the  part  of 
the  aoouspd  from  which  a  reasonable  im¬ 
mediate  inference  could  be  drawn.  The 
mere  ipse  dixits  of  witnesses  are  not 
enough.  In  the  absence  of  a  finding  either 
express  or  by  dear  implication  that  the 
aocused  is  likely  to  commit  a  breach  of 
the  peace  or  a  wrongful  act  that  may 
probably  oooasion  a  breaoh  of  the  peaoe 
the  Magistrate  has  no  jurisdiction  to 
order  the  accused  to  exeoute  a  bond  for 
keeping  the  peace. 

The  omission  to  use  the  language  as 
employed  in  Section  90  in  the  order  of  the 
Magistrate  does  not  vitiate  the  order  if 
from  the  language  used  by.  him  it  is  rea¬ 
sonably  dear  that  he  meant  to  record 
a  finding  to  that  effect.  Nevertheless 
Magistrates  who  take  aotion  under  Seo- 
tionjfiO  -would  do  well  if  they  conformed 


strictly  to  the  words  of  Section  90  in  view 
of  the  fact  that,  in  exeroising  their  powers 
under  that  Section  they  are  interfering 
with  the  liberty  of  the  subject  and  no 
amount  of  care  and  vigilance  on  the  part 
of  the  Magistrate  in  such  matters  will  be 
deemed  to  be  exoessive.  — 

47  T.  L.  R.  455  (=21  T.  L.  J„  7 94). 

3.  See  also — Secs.  128  and  130  Infra. 

Section  93. 

See  Sec.  307.- 

47  T.  L.  R„  d2S(=21T.  L.  J.,  780). 

Section  97. 

The  revision  petition  was  preferred 
against  the  order  of  the  lower  Court  can¬ 
celling  the  bail  bond  executed  on  behalf 
of  the  petitioner  against  whom  proceed¬ 
ings  were  pending  .before  tjie  First  Cl.ass 
Magistrate  and  remanding  him  to  custody, 

It  was  contended  in  revision  that  the 
lower  Court  had  no  jurisdiction  to  order 
the  petitioner  to  be  detained  in  custody. 
The  question  for  decision  was  whether, 
under  the  provisions  of  Section  97,  the 
Magistrate  could  pass  an  order  for  deten¬ 
tion  pending  enquiry. 

Held. — Section  97  only  lays  down  the 
procedure  that  should  ordinarily  be  fol¬ 
lowed  in  cases  where  proceedings  are  star¬ 
ted  under  Section  90  with  a  view  to  Beour- 
ing  the  attendance  of  tbe  person  proceed¬ 
ed  against.  It  provides  that  in  the  first 
instance  a  summons  should  issue,  and  it 
authorises  the  Court  to  order  immediate 
arrest  ISider  certain  circumstances.  It  is 
not  reasonable,  to  construe  this  provision 
for  immediate  arrest  as  implying  also  the 
authority  to  detain  the  person  arrested 
till  the  termination  of  the  enquiry,  in  the 
oase  the  Magistrate’s  order  for  detention 
in  custody  was  wrong.  The  petitioner 
bad  the  right  to  be  enlarged  on  bail  pend¬ 
ing  the  enquiry  against  him.  — 

20  T.  L.  I. ,754. 
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;  Section  101. 

Tbetrial  Magistrate  ordered  tlie  revision 
petitioner  to  furnish  security  for  Rs.  500 
for  being  of  good  behaviour  during  tho 
period  of  one  year;  On  his  failure  to  pro¬ 
duce  security,  order  was  passed  against 
the  petitioner  under  Section  101  of  tho 
Code  to  undergo  simple  imprisonment  for 
one  year.  The  petitioner  without  appealing 
against  the  order  to  the  District  Magi¬ 
strate,  filed  the  revision  petition. 

Beld.-Ths>  High  Court  will  nob  ordi¬ 
narily  entertain  an  application  for  re¬ 
vision  unless  the  lower  Court  has  been 
moved.  This  is  not,  an  inflexible  rule  and 
the  High  Court  might  interfere  if  it  is 
required  in  the  ends  of  justioe.— 

;  22  T.  L.  J„  US. 

Section  103. 

■’  See.  Sec,  89—  20  T.  L.  I.,  gf. 


Section  107. 

See.  Sec.  307.— 

.  47T.L.  R.,  MS(=21T.  L.  S.,780). 


Section  116. 

Once  it  is  found  that  there  is  a  bona  fide 
dispute  as  to  the  existence  of  the  public 
right  of  way  (alleged  to  be  unlawfully 
obstructed)  the  Magistrate  has  no  juris¬ 
diction  to  go  on  with  the  .proceedings  under 
Section  116,  Even  assuming  that  he  has 
.  such  jurisdiction,  it  is  not  desirable  to  go 
on  with  the  proceedings  without  inferring 
.the  parties  to  a  Civil  Court.  The  juris¬ 
diction  of.  the  Magistrate  will  not  of 
course  be  ousted,  if  the  dispute  is  not  real 
and  bona  fide  hut  only  a  mere  pretended 
claim—  22  T.  L.  J.,  lm. 

Section  127. 

1.  Where  an  order  has  generally  been 
■passed  by  the  Magistrate  under  Section 
127,  the  High  Court-  will  not  interfere  in 


revision.  The  High  Court  may,  however, 

to  ascertain  whether  there  has  been  any 
defect  in  procedure/  :  As  regards  Seotion 
127  there  is  praotioally  no  procedure  to  be 
adopted  as  tho  Section  authorises  the 
Magistrate,  if  necessary,  to.,  not.  without 
giving  notice  to  the  parties  oonoerne.d.  It 
might  be. possible  for  the  High  Court  to 
interfere  when  the  Magistrate  .  had  no 
jurisdiction  to  pass  an  order  under  the 

order  greater  effect  than  is  permitted  by 
the  Seotion. 

'Section  127  is  purely  an  emergency 
Seotion  and  has  nothing  to  do  with  the 
determination  of  any  right  to  possession 
of  property  or  to  the  use  of  property. 
There  is  nothing  to  prevent  proceedings 
being  taken  both  under  Seotion  127  and 
either  under  Seotion  128  or  130  at  tho  same 


Section  127  gives  ii  very  wide  discretion 
to  the  Magistrate  to  pass  orders  seriously 
interfering  with  the  rights  of  individuals 
which  take  effect  for  two  months  or  for  a 
longer  period  if  confirmed  by  a  Gazette 
Notification.  This  jurisdiction  is  not  under 
the  effective  control  of  the  High  Court. 
The  High  Court  cannot  question  the  rea¬ 
lity  of  the  emergency.  An  amendment  of 
the  Travanoore  Regulation  similar  to  the 
one  in  British  India  might  be  beneficial. 
Per  Venlcita  Kao,  J.— The  view  expressed 
in  20  T.  L.  J„  940,  as  to  tho  High'  Court’s 
power  to  revise  orders  under  Seotion  127 
by  virtue  of  Section  7  of  the  High  Court's 
Regulation,  requires  further  consider¬ 
ation.—  47  T.  L.  R„  88  (=21  T.  L.  J.  SSS.) 

.2,  See  also  Sec.  326.— 

86  T.  L.  R.,  m  (=20  T.  L.  J.,  940). 


Section  128. 

1.  The ‘dispute’  contemplated  in  Sec¬ 
tion  128  would  necessarily  he  deemed  to 
relate  to, that  which  existed  at  the  time  of 
the  preliminary  order.  ,  If  in  the  course 
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of  the  proceedings,  the  breach  of  the 
peace  apprehended  originally  was  made 
out  to  be  unlikely  to  the  satisfaction  of 

graph  5  of  the  Section  and  drop  ^pro¬ 
ceedings  initiated  with  respect  thereto.  It 
would  not  be  proper  to  continue  the 

other  parties  which  are  brought  to  light 
during  the  enquiry,  as  it  is  not  unlikely 
that  the  parties  would  be  embarrassed 

cases  ^ould  be^or  tbe^ourt  to  drop  the 
proceedings  already  initiated  by  it  and 
start  fresh  proceedings  if  considered 
necessary  and  expedient  in  its  opinion  and 

spect  thereto.—  20  T.  L.  J.,  83. 

2.  Where  a  person  who  is  entitled  to 
complain  under  Section  128  of  forcible 
dispossession,  goes  before  a  Magistrate 
and  complains  of  forcible  dispossession,  if, 

Magistrate  does  not  pass  a  preliminary 
order  within  two  months,  the  complainant 
should  not  be  mado  to  suffer  by  reason  of 
the  delay  caused  in  tbo  Magistrate’s 
Court. 

' t  It  is  impossible  to  lay  down  any  hard 
and  fast  rule  which  may  be  applicable  to 
all  cases  as  to  the  exact  point  of  time  to 
which  an  enquiry  under  Section  128  must 
be  directed,  and  the  time  at  which  posses- 

othor,  must  be  governed  by  the  fact  of 
each  particular  case.  To  hold  that  the 
Magistrate  is  precluded  from  enquiring 
into  anything  before  the  date  when  he 
actually  commenced  his  own  proceedings 
might,  in  some  oases,  lead  to  a  person  who 
had  been  acting  in  an  _ unwarrantable 

to  enable  him  to  carry  out  a  high-handed 
and  improper  scheme  which  could  never 
have  been  the  intention  of  the  Legislature. 
X  Magistrate  does  not  act  without  juris¬ 
diction  if  he  takes  action  under  Section 
128  even  when  the  dispossession  had  taken 


initiation  of  proceedings.—  20  T.  L.  J.,  758. 

3.  When  once  proceedings  under  Sec¬ 
tion  128  have  been  started,  there  is  no 
compulsion  on  the  Magistrate  to  complete 
the  enquiry  in  any  event.  But  when  a 
preliminary  order  under  Clause  1  of  Sec¬ 
tion  128,  is  passed  on  the  ground  that 
there  is  a  likelihood  of  a  breach  of  the 
peace,  the  Magistrate  cannot  afterwards 
say  that  there  is  no  likelihood  of  such 
breach,  without  an  enquiry  and  without 
taking  the  evidence  which  the  parties  are 
willing  to  offer.-  20  T.  L.  J.,  947. 

i.  Where  a  preliminary  order  passed 
under  Section  128  of  the  Criminal  Proce¬ 
dure  Code,  was  assailed  on  the  ground 
that  it  was  indefinite  and  insufficient  : 

Held.— The  question  whether  a  prelimi¬ 
nary  order  is  sufficiently  definite  or  not  is 
one  that  has  to  be  determined  with  refe¬ 
rence  to  the  facts  of  each  case.  If  the, 
parties  bad  clearly  understood  to  what 
the  order  related,  and  filed  the  written 
statement  called  for  by  the  CouTt  relating 
to  such  property,  and  adduced  evidence  in 

Court  upheld  on  the  evidence  possession 
with  one  of  the  parties,  it'is  not  open  to 
the  party  aggrieved  by  such  final  order  to 
invoke  the  revisional  powers  of  High  Court 
to  vacate  the  whole  proceedings  on  the 

defective  in  regard  ?to  the  description  of 
the  property.  The  foundation  for  invoke 
ing  such  interference  is  the  inability  of 
the  aggrieved  party  to  know  precisely 
what  the  subject  matter  of  dispute  was. 
If  he  had  full  knowledge  of  the  same 
despite  the  defect  in  the  preliminary 
order,  if  it  was  a  defect  at  all,  the  order 
of  the  lower  Court  could  with  propriety 
be  interfered  with.  It  could  not  be  laid 
down  as  an  inflexible  rule  that  the  preli¬ 
minary  order  should  be  self-contained. 

.  In  a  case  where  the.  parties  were  fully 
cognisant  of  the  matter  in,  dispute;  they 
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mild  measures  provided  by  Section  128 
should  be  deemed  applicable  to  one  who 
is  bent  on  a  disturbance  of  the  public 
peace  because  be  draws  a  thin  veil  over 
his  threatening  activities  by  raising  an 
unfounded  dispute  about  a  bit  of  land  and 
why  such  a  person  should  escape  the  dis¬ 
grace  of  an  order  under  Section  90. — 

21  T.  h.  JM  ms. 

9.  A  land-lord,  who  has  let  his  land  on 
Pathivaiam,  is  in  joint  possession  of  the 
standing  crop  with  the  lessee  and  can  take 
action  under  Section  128  of  the  Code.— 

22  T.  L.  J.,  28. 


0.  Proceedings  under  Section  128  don¬ 
ate  a  criminal  case  and  the  Sessions 
lrtisaCourt  of  superior  criminal  juris- 
tion  to  the  First  Class  Magistrate’s 
irfc,  within  the  meaning  of  Section  404 
;he  Code.  The  High  Court  has  therefore' 
ver  to  transfer  proceedings  under 
tion  128,  pending  before  a  Magistrate 


11.  Per  Chakko,  J.— Under  128  the  only 
•  point  the  Magistrate  has  to  oonsider  is  as 
to  who  is  in  actual  possession  of  the  pro- 
perty.and  not  as  to  who  has  the  title  to  the 
property  or  the  title  to  possession  though, 


Court  may  consider  the  question  of  title  in 
so  far  as  the  evidence  as  to  title  may 
throw  light  on  the  question  of  actual 


possession.  A  bare  right  or  more  strictly 
a  licence  to  go  on  the  land  at  the  time  of 
the  harvesting,  does  not  .give  the  lessors  a 
right  to  the  possession  of  the  property 
much  less  actual  possession  within  the 
meaning  of  Section  128.  The  principle  of 

to  a  case  where  the  dispute  is  between  the 
lessor  and 'the  lessee  who  is  actually  in 
possession  under  the  lease. 

There  is  however  nothing  in  the  Criminal 
Procedure  Code  or  any  other  law  to  pre¬ 
vent  the  High  Court  from  interfering  with 

the  case  when  the  Court  is  satisfied  that 
an  obvious  injustice  has  been  done  by  the 
Magistrate’s  order. 

Per  Raman  Tampi,  /.—Standing  crops 
not  cut  and  severed  fall  within  the  defi- 

respeetto  collection  of  the  same  should 
be  deemed  to  be  disputes  regarding  tbo 

and  action  may  be  taken  under  Section  128. 
The  fact  that  the  crop^have  been  har¬ 
vested  subsequent  to  the  filing  of  the 
petition  does  not  oust  the  jurisdiction 
of  the  Magistrate.-  22  T.  L.  J.  750. 

12.  On  5-4-1104  the  High  Court  passed 
an  order  transferring  Miscellaneous  oaso 
No.  l  of  1104  on  the  file  of  the  Peermado 
First  Class  Magistrate’s  Court  and.  Mis* 
cellaneous  oases  Nos.  11  and  18  of  1104  of 
the  Division  First  Class  Magistrate's 
Court,  Kottayam,  to  the  file  of  the  Ses¬ 
sions  J udge,  Kottayam,  for  disposal.  The 
array  of  parties  was  different  in  these 

were  the  estates  belonging  to  the  Tropioal 
Plantations  Ltd.  No  specific  order  for 
joint  trial  was  passed  by  the  High  Court; 
The  parties  and  the  Court  took  this  order 
of  transfer  to  be  tantamount  to  an  order 
for  joint  enquiry  in  respeot  of  all  those 
oases.  The  point  arising  for  deoision  was 
identioal  in  the  three  oases.  The  Sessions 
Judge  finally  passed  orders  in  Summary 
Case  No.  18  of  1104  in  favour  of  the  first 
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counter-petitioner  and  this  decision -was 
confirmed  by  the  High  Court  on  revision. 
The  Sessions  Judge,  Kottayam,  passed  a 
subsequent  order  directing  the  interim 
receivers  to  hand  over  the  properties  in 
their  possession  to  the  1st.  counter-peti- 

against  this  order. 

.  The  contention  was  raised  on  behalf  of 
.the  revision  petitioner  that  since  the  case¬ 
heading  related  to  Miscellaneous  Case  No. 
18  of  1104,  Summary  Case  No.  1  of  1104 
transferred  from  the  file  of  the  Peennade 
First  Class  Magistrate's  Court'  should  be 
deemed  to  be  undisposed  of. 

It  was  held  that  the  case  which  is  re¬ 
ferred  to  as  Case  No.  18  of  11J4  of  the 
Kottayam  Sessions  Court  was  manifestly 
understood  by  the  parties  to  relate  to  the 
consolidated  proceedings  arising  out  of 
tho  three  cases  pending  in  that  Court 
which  had  been  received  from  the  two 
Magistrates’  Courts.  The  petitioner  was 
fully  aware  and  was  willing  that  those 
cases  were  to  be  tried  together  and  that 
the  enquiry  was  to  be  jointly  held  in 

appear  in  fact  to  have  been  consolidated 
and  tried  together  as  the  points  arising 
for  decision  were  identical  though  the 
properties  involved  were  different. 

The  omission  to  pass  an  order  for  joint 
trial  oan  at  best  amount  only  to  an 
irregularity  whioh  oan  be  regardod  as 
material  only  if  it  has  resulted  in  sub¬ 
stantial  prejudice  to  the  petitioner. 

Though  there  is  some  difference  in  the 

trial  because  of  the  existence  of  two 
parties  which  are  represented  by  them 
and  of  a  common  interest  inter  se. 

It  was  also  contended  that  the  order 

with  the  passing  of  a  final  order  disposing 
of  a  summary  oaso  there  was  nothing  else 
to  be  done  by  the  Court. 

Held  — The  properties  being  in  the  pos¬ 
session  t>f.  receivers  Under  the  control  of 


the  Court  such  possession  could  be  deter¬ 
mined  only  by' an  order  of  the  Court  re¬ 
leasing  the  receivers  from  their  responsi¬ 
bility  and  withdrawing  the  Courts’  con¬ 
trol  over  those  properties.  The  final 
order  of  the  Court  cannot  be  regarded  as 
having  put  an  end  to  the  receiver’s  posses¬ 
sion  ipso  facto.  In  the  nature  of  the  oase 
a  final  order  was  necessary.— 

48  T.  L.-R.,  2U  (=22  T.  L.  J„  Sfli). 

13.  Where,  pending  proceedings  under 
Section  128  in  respect  of  a  tile  factory, 
the  Magistrate-  conducting  the  enquiry 
appointed  a  “  receiver  "  with  plenary  pow- 

Held  (Setting  aside  the  order  for  the”  re¬ 
ceiver”).— -The  Magistrate  may  appoint 

to  keep  the  property  in  custody,  pending 
the  disposal  of  the  proceedings  under  Seo- 

purpose  of  preventing  loss  and  detriment 
to  the  property. 

Per  Chakko,  J.- The  order  of  the  lower 
Court  appeared  to  be  passed  under  Section 
129,  but  it  had  no  jurisdiction  to  do  so.  A 
receiver  can  be  appointed  under  Section 
129,  only  after  the  completion  of  the  en- 

whether  proceedings  under  Section  128 
could  at  all  bs  started  in  respect  of  the 

Per  Narayana  Pittai.  /.—Undeniably 
Section  128  empowered  the  Magistrate  to 
attach  properties  in  case  of  emergency 
aud  the  usual  practice,  whether  supported 
by  law  or  not  was  to  appoint  a  receiver  to 
the  properties  attached.  There  was  ample 
authority  however  for  the  proposition 
that  no  receiver  of  the  Bame  status  as  tho  * 
one  contemplated  by  the  Civil  Procedure 
Code  could  be  appointed  when  the  pro¬ 
ceedings  were  exclusively  under  Section 
128. 

The  contention  that  attachment  under 
Section  128  stood  only  on  the  same  footing 
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aa  an  attachment  by  a  Civil  Court  was 
hardly  sustainable.  So  the  Court  should 
be  held  to  be  in  possession  of  the  property 
attached  and  it  was  open  to  it  to  take 

parties.  It  was  also  open  to  the  Court  to 
appoint  some  one  else  to  take  care  of  and 
to  manage  the  property  under  attach- 

Desirability  of  including  attachment  in 
Section  75,  Criminal  Procedure  Code,  with 
summons  and  warrant  in  view  of  the  need 
of  the  general  applicability  of  attachment 
as  a  prooess  throughout  the  Code— pointed 

22  T.  L.  J„  90S. 

14.  Under  Clause  (2)  of  Section  128, 
the  expression  ‘  land  ’  in  clause  (1)  inoludes 

dispute  regarding  the  right  to  gather 
standing  crops  from  a  property  falls, 
therefore,  within  the  scope  of  Section  128, 
clause  (1). 

Where  under  the  terms  of  a  lease,  the 

to  the  lessor  before  the  orops  are  harvest¬ 
ed  and  the  lessor  has  the  right  to  be 
present  and  to  Bee  that  the  produce  is 
harvested  and  a  division  is  duly  and 
properly  made : 

Seld.-li  is  reasonable  to  view  the 
lessor's  right,  in  the  circumstances,  as  a 
right  to  colleot  the  crops  jointly  with  the 
lessee.  This  involves  a  right  to  joint 
possession  of  the  crops  When  they  are  in  a 
fit  oondition  to  bo  gathered  and  any  dis¬ 
pute  in  regard  to  such  right  falls  within 
the  scops  of  Section  128,  clause  {«.— 

22  T.  L.  J„  lUl. 

15.  The  material  date  on  whioh  poses- 
sion  should  be  found  is  the  date  at  whioh 
possession  is  disturbed  and  not  the  date 
on  which  the  preliminary  order  is  passed. 
If  the  Magistrate  takes  bis  own  time  to 
pass  the  preliminary  order  or  for  some 

reason  or  other,  the  order  ,  is  delayed,  the 

parties  ought  not  do,  Sniffer. 


Where  a  person  who  is  entitled  to  com¬ 
plain  of  forcible  dispossession  goes  before 
a  Magistrate  and  complains  of  forcible 
disposession,  if  for  no  reason  or  any  fault 
of  his,  the  Magistrate  does  not  pass  a 
preliminary  order  at  onoe,  but  delays  the 
passing  of  the  order  though  it  may  be 
bom  fide  the  person  who  complained  to 
him  of  forcible  dispossession  should  not 
be  deprived -of  the  benefit  of  the  Section 
by  reason  of  the  delay  caused  in  tho 
Magistrate’s  Court,-  23  T.h.3.,m. 

16.  Section  128  does  not  render  it  obli¬ 
gatory  on  the  Magistrate  to  summon  wit¬ 
nesses  at  the  instance  of  the  parties  or  to 
compel  their  attendance  after  they  have 
been  summoned  but  failed  to  appear. 

The  omission  to  cits  the  witness  again 
could  not  be  regarded  as  irregularity  in 
procedure  which  would  justify  inter¬ 
ference  in  revision  with  the  order  of  the 
Magistrate- 

49  T.  L.  R.,  93  (=23  T.  L.  J„  261). 

17.  A  Magistrate  before  taking  action 
under  Section  128  is  not  bound  to  satisfy 
himself  and  find  that  the  dispute  stated 
to  be  likely  to  lead  to  a  breach  of  the 
peace  is  a  bona  fide  dispute. 

As  laid  down  in  so  many  decisions  of 
the  High  Court,  where  there  is  a.ijispute 
relating  to  immovable  property  which  is 
likely  to  cause  a  breach  of  the  peace,  or¬ 
dinarily  the  Magistrate  should  start  pro¬ 
ceedings  under  Seotion  128.  But  in  excep¬ 
tional  oases,  where  dearly  there  could  not 
be  a  dispute  that  merits  an  enquiry  under 
the  Seotion,  the  proper  procedure  will  be 
to  tako  action  under  Section  90  of  the 
same  Coda  Perhaps,  oertajn  Judges  have 
used  the  expression  'bona  fide  diepute’ 
and 'reasonable  dispute’  in  the  sense  of 
a  dispute  that  requires  or  merits  some 
investigation  at  least,  and  not  mere  brawls 
caused  by  a  worsted,  but  turbulent  anta¬ 
gonist  or  quarrels  of  a  similar  nature. 
At  any  rate,  the  .Courts  have  no  concern 
whatever,  to  .see,  when  ,fhey  proceed,  under 
fieotien.!l28,how ;  just  or  .equitable  are  the 
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claims  put  forward  by  the  parties  to  sub¬ 
stantiate  the  factum  of  aotual  possession 
(F.  B.)- 

49  T.  L.  R.,  237  (=  23  T.  L.  J.,  mg). 
18.  See  also  See.  255—  . 

30  T.  L,  J„  1042. 


user  of  the  mosque  and  would  therefore 
fall  within  the  purview  of  the  Section. 

In  cases  where  the  grounds  for  the  in¬ 
auguration  of  the  proceedings  have  been 
recorded  in  unambiguous  terms,  a  repeti- 


Seetion  130. 

1.  The  scope  of  the  expression  ‘  land ' 
in  Section  130  is  co-extensive  with  that 
relating  to  that  word  in  Section  128. 
Seotions  128  to  131  occur  in  the  Chapter 
with  the  heading—*  Disputes  as  to  im¬ 
movable  property'.  In  view  of  the  defi¬ 
nition  of  immovable  property  in  the 
General  Clauses  Regulation,  buildings  and 
other  fixtures  attached  to  land  could  not 
for  the  purpose  of  user  properly  be  dis¬ 
sociated  and  treated  independently  of  the 
land.  To  hold  that  the  expression  *  land  ’ 
occurring  in  the  Section  refers  only  to  the 
surface  of  the  land  and  not  to  permanent 

of  the  remedies  contemplated  in  this  Sec¬ 
tion,  so  far  as  disputes  relating  to  use  of 
the  buildings  or  other  structures  on  land 

pression  ‘whenever  any  Magistrate  is 
satisfied’  would  indicate  that  the  intention 
of  the  Legislature  is  to  provide  for  an 
additional  remedy  over  and  above  what 
had  been  already  laid  down  in  Seotion  128 
with  respect  to  immovable  properties 
dealt  with  therein.  The  restriction  of  this 
additional  remedy  to  user  of  the  surfaoe 
of  the  land  alone  in  the  nature  of  the 
scheme  of  the  Code  seems  to  be  doubtful. 
Further,  it  cannot  be  said_  that  the 
omission  of  an  explanation  like  that  con¬ 
tained  in  Seotion  128  (2),  in  Section  130 
would  not  per  se  justify  suoh  a  limited 
construction  in  the  absence  of  a  specific 
provision  to  that  effect.  The  expression 
‘  land  ’  used  in  Seotion  130  includes  build- 


The  passing  of  a  preliminary  order  be¬ 
fore  issue  of  process  in  proceedings  under 
Section  130  is  not  essential.— 

20  T.  L.  J„  304. 

2.  Section  130  of  tbe  Criminal  Proce¬ 
dure  Code  deals  with  cases  different  to 
those  within  the  scope  of  Section  128,  and 
the  procedure  laid  down  in  the  latter  class 
of  cases  haB  not  been  expressly  made 
applicable.  Indeed,  no  particular  proce¬ 
dure  has  been  provided  in  oases  falling 
under  Section  130.  As  Section  130  stands 
at  present,  it  does  not  appear  that  the 
Magistrate  has  been  given  authority  to 
pass  any  order  restraining  the  parties  to 
the  proceedings  before  him  until  he  has 
made  up  his  mind  as  to  tbe  rights  of  the 
parties.  Until  that  time  he  may  only 
inquire  into  tbe  matter.  It  would,  in  any 
event,  not  be  permissible  to  .  the  hands 
of  one  of  the  parties  pending  enquiry  into 
the  merits  of  the  respective  claims. 

Rights  which  may  be  exeroised  in  build¬ 
ings,  such  as  Churches,  Temples  and 
Mosques  fall  within  the  scope  of  Sec- 


A  right  exeroisable  whenever  one  deems 
fit  and,  therefore,  at  all  times  of  the  year, 
but  is  also  suoh  that  it  will  be  exercised 
only  when  an  occasion  necessitates  it, 
cannot  be  deemed  to  fall  within  Section 

Where  therefore,  the  Malankara  Metro¬ 
politan  was  sought  to  be  restrained,  under 
Section  130,  from  exeroising  his  rights  of 
supervision  over  Churches  within  the 
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Held.— The  right  did  not  fall  within  the 
scope  of  Section  130.  In  any  event  he 
alone  could  not  be  restrained  till  the 
result  of  the  enquiry  and  if  doomed 

preserve  peace  under  Section  90  of  the 
Code—  20  T.  L.  J„  888. 

3.  No  special  procedure  iB  laid  down 
under  Section  130  of  the  Code  as  has  been 
done  under  Section  128,  though  under  the 
amended  British  Code  the  procedure  under 
Section  145  has  been  prescribed  as  far  as 
practicable  for  oases  falling  within  the 
scope  of  Section  147  of  that  Code  (corres¬ 
ponding  to  Section  130).  It  follows  that 
even  after  proceedings  have  been  started 
under  Section  90,  it  may  be  open  to  the 
Court  in  certain  circumstances  to  pass 
orders  under  Section  130  if  the  require¬ 
ments  of  the  Seotion  are  fulfilled  and  the 
Court  thinks  it  advisable  to  do  so.  — 

21  T.  L.  J„  800. 


Magistrate  rejected  the  second  application 
on  tho  ground  that  the  Court  had  no 
power  to  revise  its  own  order. 

Held.- The  accused  has  a  right  to 
obtain  copies  of  statements  recorded  by 
the  Police  undor  Seotion  144  for  purposes 
of  cross-examination  when  any  witness 
examined  by  tho  Police  is  called  for  the 
prosecution,  subject,  of  course,  to  the  dis¬ 
cretion  of  the  Court. 

There  is  nothing  like  res  judicata  in  the 
matter  of  applications  in  criminal  trials. 
In  fact  the  application  itself  did  not  seek 
revision  of  a  prior  order.  The  orders  on 
an  application  for  copies  of  statements 
under  Section  144  cannot  bar  an  applica¬ 
tion  of  this  kind.  A  Court  might  allow 
copies  to  be  furnished  to  the  aooused  if 
found  expedient  and  necessary  for  the 
ends  of  justice.  No  doubt  a  discretion  is 
vested  in  the  Court  to  allow  or  disallow 
the  prayer  for  copies  after  Borutiny  of  the 
statements.  Semble.— The  proper  stage  for 
the  aooused  to  apply  for  copies  is  after 
the  examination-in-ohief  and  before  the 
cross-examination.— 

48  T.  L.  R„  «07.(=22  T.  L.  J.,  1808). 


Section  135- A. 

See  Regulation  I  of  1074,  Seotion  176  — 
24  T.  L.  J.,  97. 

Section  144. 

The  accused  in  P.  E.  No.  11  of  1106  of 
the  Thodupuzha  First  Class  Magistrate’s 
Court  applied  for  copies  of  the  statements 
of  prosecution  witnesses  recorded  by  the 
Police  under  Seotion  144.  This  application 
was  rejected  on  the  ground  that  no  state¬ 
ments  were  recorded  by  the  Polioe.  The 
accused  again  applied  for  copies  of  tho 
statements  alleging  that  the  notes  of 
statements  were  incorporated  by  the 
Polioe  in  the  case  diaries  prepared  under 
Seotion  154,  Criminal  Procedure  Code.  The 


Section  146. 

I.  The  statement  of  a  witness  reoorded 
under  Seotion  146  oannot  be  used  as  sub¬ 
stantive  evidence,  but  can  be  relied  upon 
only  for  purposes  of  corroboration.  If 
such  statements  are  recorded  de  bene  esse 
on  the  ground  that  the  witness  may  not 
live  till  a  later  stage  owing  to  serious  ill¬ 
ness  or  that  they  were  going  to  a  foreign 
place  and  may  be  not  available  for  exa¬ 
mination  at  a  later  stage,  the  statements 
may  not  be  open  to  suspicion.  But  a 
different  consideration  attaohes  to  state¬ 
ments  that  are  recorded  owing  to  fear 
that  the  witnesses  may  he  tampered  with 
later  on.— 


2.  Per  Hetman  Tempi,  J.— The  law 
keeps  a  jealous  and  watohful  eye  on  the 
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Section  161. 

The  ‘  consequences  ’  referred  to  in  Section 
161  mean  the  ultimate  loss  sustained  by 

Where  a  complaint  for  oheating,  by 
means  of  a  ohequo  which  was  drawn  at 
AUeppey,  was  filed  before  the  Kottayam 
Magistrate  on  the  ground  that  there  was 
a  previous  misrepresentation  at  Kottayam 
to  prepare  the  ground  for  deceit  and  that 
some  consequences  ensued  at  Kottayam  ; 

Held  (Directing  the  AUeppey  Magis¬ 
trate  to  try  the  case).— There  was  nothing 
in  the  case  to  deviate  from  the  general 
rule  laid  down  in  Section  161,  vie.,  that 
every  offence  shall  ordinarily  be  enquired 
into  by  a  Court  within  whose  local  limits 
it  was  committed.— 

22  T.  L.  J„  699. 


Section  173. 

A  sanotion  to  proseoute  should  not  gene¬ 
rally  be  accorded  where  it  would  enable 
the  applicant  to  wreak  his  private  venge¬ 
ance  on  his  opponent.  It  is  the  Court  that 
should  feel  more  aggrieved  than  a  private 
party  by  the  commission  of  an  offence 
like  the  one  for  whioh  sanotion  is  prayed 
for  (perjury).  That  is  why  the  Legislature 
has  thought  fit  to  hedge  about  the  prose¬ 
cution  for  such  offences  with  the  discre¬ 
tion  of  the  Court.  The  Court  representing 
as  it  does  the  body  politic  in  the  admini¬ 
stration  of  justice,  has  to  see  whether  in 
the  wider  interests  of  publio  justioe,  the 
prosecution  sought  to  be  launched  is  ne¬ 
cessary  before  sanction  is  granted.— 

20  T.  L.  J„  9.95. 

Section  175. 

1.  By  virtue  of  G.  0.  E.  Dis  No.  1981/ 
Judicial,  dated  16/26  th  July  1927,  revising 
the  powers  of  the  Polioe  Commissioner,  a 
Police  Inspector  of  the  3rd  Grade  is  not  a 
Publio  Servant  not  removable  without  the 

ing  of  Section  175,  Criminal  Procedure 


plaint  against  such  Inspector. — 

46  T.  L.  X.,m(=20  T.  L.  J.,  945). 

of  property  under  a  mortgage  from  the 
second  accused  and  subsequently  obtained 
title  under  a  Court  sale  held  in  execution 
of  decree  against  the  second  accused.  The 
second  aooused  in  the  meantime  had  been 
adjudicated  insolvent,  and  the  first  aoous¬ 
ed,  the  Official  Receiver,  prayed  for  the 
annulment  of  the  sale  and  had  it  set  aside. 
The  complainant  applied  for  cancellation 
of  the  order  of  annulment.  While  the  ap¬ 
plication  was  pending,  the  aooused  entered 
on  the  property  and  cropped  nuts.  On 
being  charged  of  the  offenoes  under 
Sections  379  and  449,  of  the  Penal  Code,  the 
first  accused  contended  that  sanction  of 
Government  was  necessary  for  taking 
cognisance  of  the  complaint. 

Held. — The  offenoes  imputod  to  the  first 
accused  wore  not  offences  of  which  his 
being  a  publio  servant  was  a  necessary 
element,  i.e.,  were  not  offences  which  could 
be  committed  only  by  a  public  servant. 
Therefore  Government  sanction  was  not 

22  T.  L.  J„  6S0. 

3.  The  privilege  of  immunity  of  offi¬ 
cials  from  prosecution  without  Govern¬ 
ment  sanction  only' extends  to  acts  which 
can  he  shown  to  be  in  discharge  of  office 
duties  or  fairly  purporting  to  be  in  suoh 
discharge.  It  is  not  enough  for  him  mere¬ 
ly  to  be  in  an  official  position  whioh  he 
may  abuse.  He  must  act  in  his  offioial 
capacity.  Acting  refers  to  the  speoific 
action  which  comprises  the  offence. 

Though  the  person  aooused  is  a  publio 
servant  if  the  act  oomplained  aginst  can¬ 
not  be  deemed  to  be  one  whioh  has  to  be 
done  in  his  offioial  oapacity,  no  sanction 
for  his  proseoution  is  neoessary.  But  if 
the  act  is  one  whioh  oan  be  done  in  the 
discharge  of  offioial  duty  though  it  be  un- 
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must  be  taken  to  be  an  act  purporting  to 
have  been  done  in  the  discharge  of  that 
duty.  A  Police  Officer  investigating  a 
case  whioh  is  cognisable  by  him  may 
arrest  a  person  and  keep  him  in  custody 
and  it  may  afterwards  be  found  that  that 
arrest  and  detention  were  uncalled  for. 
Even  then  the  Police  Officer  is  protected 
unde'r  Section  175,  Criminal  Procedure 
Code,  and  under  Section  70  of  the  Police 
Regulation.  But  if  such  Officer  while 
acting  as  such  inflicts  grievous  hurt  on 
the  person  arrested  or  takes  away  any 
valuable  property  from  him  or,  if  the  per¬ 
son  arrested  is  a  woman,  behaves  indecent¬ 
ly  towards  her,  the  Officer  will  not  be  pro¬ 
tected  in  asmuch  as  these  offending  acts 
cannot  be  treated  as  offioial  acts. 

Sanction  for  prosecution  can  be  insisted 
upon  only  in  respect  of  official  acts  or  acts 
which  could  be  done  only  by  an  offioer 
acting  officially.  If  the  act  is  such  as 
could  be  done  by  any  one,  that  is,  even 
one  that  is  not  an  Officer,  sanction  is  un- 

who  does  the  act  complained  against 
pretends  that  he  is  an  Officer  acting  as 

Whether  the  act  of  a  Police  Officer  was 
done  or  purported  to  have  been  done  in 
the  discharge  of  official  duties  is  always  a 
question  of  fact  and  where  a  complaint  is 
filed  making  allegations  against  a  Police 
Officer  the  Magistrate  is  bound  to  make 
an  enquiry  into  the  facts  of  the  case. 

Merely  because  the  counter-petitioner  is 
a  Public  Servant,  it  cannot  be  presumed 
that  all  his  acts  are  protected.  An  enquiry 
should  be  held  and  if  it  is  proved  that  the 
acts  complained  against  were  as  a  fact 
committed  in  the  discharge  of  official 
duties  then  it  will  bo  time  to  say  that 

The  complaint  in  the  case  was  for 
wrongful  restraint  against  a  Police 
Officer.- 

48  T.  L.  R„  431  (—23  T.  L.  J.  43). 


Section  176. 

The  junior  members  of  a  Malabar  Tar- 
wad  are  co-parceners  with  the  Karanavan 
and  have  oqual  right  in  the  corpus  of  the 
joint  property  of  the  Tarwad.  A  junior 
member  is  therefore  a  person  aggrieved 
by  a  trespass  on  Tarwad  property  as  con¬ 
tent  plated  by  Section  176  of  the  Code. 
This  is  especially  so,  after  the  passing  of 
the  Nair  Regulation  by  which  individual 
members  have  been  invested  with  the 
right  to  claim  partition  though  certain 
limitations  have  been  placed  on  that 
right.  -20  T.  L.  J„  :3S4. 


Section  178. 

Reference  by  Distriot  Magistrate  mov¬ 
ing  for  setting  aside  the  order  of  dismis¬ 
sal  of  a  complaint  by  Stationary  Second 
Class  Magistrate  on  the  ground  of  an 
earlier  order  passed  by  him  accepting  a 
referred  charge  sheet  filed  by  the  Police 
upon  the  same  set  of  facts.  The  Station¬ 
ary  Magistrate  had  not  complied  with  the 
provisions  of  Section  178  of  the  Code  by 
examining  the  complainant.  On  behalf  of 
the  accused,  it  was  argued  that  while  the 
omission  to  record  the  statement  is  a  vio¬ 
lation  of  the  statutory  provisions  on  the 
subject,  the  same  was  only  an  irregularity 
curable  by  Section  413  of  the  Code. 

Held. — The  fact  that  a  referred  charge 
sheet  filed  by  the  Police  with  reference  to 
the  same  set  of  faots  had  been  accepted 
by  tbo  Magistrate  before,  waB  no  justifica¬ 
tion  for  summarily  rejecting  the  com¬ 
plaint,  especially  where  the  complainant 
stated  in  unambiguous  terms  in  his  com¬ 
plaint  that  he  had  no  notice  of  the  charge 
sheet  in  question  had  been  served  on  him. 

—20  T.  L.  J„  7 06. 


Section  180. 

1.  The  preliminary  enquiry  contem¬ 
plated  in  Section  180  is  for  the  purpose  of 
ascertaining  the  truth  or  falsehood  of  the 
complaint.  Evidence  in  rebuttal  of  the 
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possible  pleas  of  the  accused  does  not 
form  an  item  for  consideration  under  that 
Section.  A  consideration  of  tbe  question 
of  bona  fide*  does  not  arise  at  the  stage  of 
preliminary  investigation,  and  the  dis¬ 
missal  of  a  complaint  on  the  possible  bona 
fldes  of  the  accused  is  not  warranted  in 

Even  an  opinion  of  the  Court  belcftv 
that  there  is  no  chance  of  a  conviction 
and  that  the  prosecution  would  not  serve 
any  useful  purpose,  is  not  enough  to  dis¬ 
miss  the  complaint. 

When  a  complaint  is  dismissed  under 
Section  181  before  the  issue  of  the  process 
to  the  accused  and  such  order  of  dismissal 
is  sought  to  be  revised,  it  is  not  necessary 
to  issue  notice  to  the  accused  on  the  revi¬ 
sion  petition- 

20  T.  L.  J„  197. 

2.  A  local  inspection  shall  be  made 
only  for  the  purpose  of  properly  appreci¬ 
ating  the  evidence  given  at  the  enquiry  or 
trial ;  and  not  for  obtaining  evidence  in 
regard  to  the  faots  in  issue  as  this  course 

itself.  ' 

The  result  of  suoh  inspection  should  be 
placed  on  record  so  that  the  parties  may 
have  an  opportunity  of  seeing  what  the 
faots  are  which  the  judicial  officer  con¬ 
sidered  to  be  established  by  tbe  local  in¬ 
vestigation  and  he  should  never  deliver 
his  judgment  relying  upon  that  evidence 
without  giving  an  opportunity  to  the  par¬ 
ties  to  rebut  his  opinion., — 

20  T.  L.  J„  m. 

8.  Criminal  Circulars  No.  6  of  1075  and 
3  of  1099  direct  that  Magistrates  should 
make  liberal  use  of  their  powers  under 
Section  180.  The  Buling  reported  in  9 
T.  li.  Jo  319  only  lays  down,  that  there 
ought  to  be  more  than  a  formal  examin¬ 
ation  of  the- complainant  in  suoh  cases 
before  the  complaint  is  dismissed  and  also 


that  the  Magistrate  should  give  a  reasona¬ 
bly  full  statement  of  the  grounds  on  which 
the  order  of  dismissal  is  based.  It  is  not, 
possible  to  hold  that  either  the  Circulars 
ortho  ruling  referred  to  absolutely  pro¬ 
hibit  the  dismissal  of  a  complaint  if  tho 
Magistrate  finds  after  an  examination  of 
the  oomplainant  that  it  is  falso  or  un¬ 
believable. 

The  provisions  of  the  Codo  givo  a  wido 
discretion  to  the  Magistrate  in  rospect  of 

interests  of  the  community  generally, 
though  suoh  discretion  is  not  unfettered 
“  Discretion  means,  when  it  is  said  that 
something  is  to  be  done  within  the  dis¬ 
cretion  of  the  authorities,  that  something 
is  to  be  done  according  to  the  rules  of 
reason  and  justice,  not  according  to  pri¬ 
vate  opinion,  according  to  law,  not  honor. 
It  is  to  be  not  arbitrary,  vague  and  fanci¬ 
ful,  but  legal  and  regular.  And  it  must 
be  exercised  within  the  limit  to  which  an 
honest  man  competent  to  the  discharge  of 
his  office  ought  to  confine  himself." 

Thus,  in  determining  whether  proeoss 
ought  to  issue,  a  Magistrate  must  proceed 
according  to  the  provisions  of  the  Code, 
and  if  after  carrying  out  the  instructions 
therein  contained,  be  is  of  opinion  upon 
the  materials  before  him  that  a  prim  a  facie 
case  has  been  made  out  be  ought  to  issue 

not  entitled  to  refuse  to  issue  process 
merely  because  he  thinks  that  it  is  un¬ 
likely  that  the  proceedings  will  result  in 
a  conviction.  If  the  Magistrate  wore  to 
refuse  to  grant  a  summons  on  that  ground, 
it  would  mean  either  that  he  was  trying 
out  the  merits  of  the  case  at  a  preliminary 
stage  in  the  proceedings  or  was  following 
a  prooess  of  guess  work  and  speculation; 
and  neither  of  these  things  is  he  permitted 
to  do.  If  upon  the  faots  alleged  by  the 
complainant,  and  upon  the  assumption 
that  the  statement  by  the  complainant  is 
true,  no  offence  is  disclosed,  it  is  of  oourse 
the  dutyof  the  Magistrate  to  dismiss  tbs 
complaint.  Again,  the  Magistrate  would 
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not  be  justified  in  issuing  process  unless 
he  could  place  reliance  upon  the  statement 
which  the  complainant  has  made— and 
this  is  the  ordinary  case— than,  if  he  dis¬ 
trusts  the  statement  made  by  the  complainant , 
or  if  he  distrusts  the  complainant’s  state¬ 
ment  and  the  distrust— though  not  suffi¬ 
ciently  strong  to  warrant  him  in  acting 
upon  it  without  further  enquiry— is  con¬ 
firmed  as  the  result  of  an  enquiry  or  in¬ 
vestigation,  in  either  case  also  it  is  his  duty 
to  dismiss  the  complaint.— 

20  T.  L.  J.(  768. 

Section  181. 

under  Section  181  was  only  an  executive 
order  and  not  revisable : 

Held.— 'll*  order  was  a  judicial  one  and 
was  revisable.—  23  T.  L.  J.,  960. 

2.  See  Section  180.—  20  T.  L.  J.,  197. 

46  X.  h.  R.,  866  (=21  T.  h.  J.,  81). 

„  Regn.  VI  of  1087,  Section  24,— 

49  T.  h.  R.,  m  (=23  X.  L.  J.,  178). 


decisions  of  this  Court  that  if  the  evi- 

able  person  would  hold  the  accused  guilty 
upon  the  evidence  placed  before  him,  the 
Committing  Magistrate  may  discharge  the 


Held.- In  a  case  which  depends  entirely 
on  oral  evidence  it  cannot  be  said  that  the 
Magistrate  is  bound  to  commit  merely 
because  there  is  some  evidenoe,  however 
.  weak  and  flimsy  in  support  of  the  oom- 
plaint.  The  Committing  Magistrate  has 
jurisdiction,  however  limited,  to  deoide  as 
to  the  credibility  of  witnesses  examined 
before  him.— 

22  X.  L.  J„  784. 

2.  When  a  Magistrate  holding  a  preli¬ 
minary  enquiry  in  the  case  triable  exclu¬ 
sively  by  the  Sessions  Court,  takes  it  into 


his  head  to  discuss  and  weigh  the  evidence 
as  regards  the  credibility  of  the  prose¬ 
cution  witnesses  with  meticulous  care  and 
discharge  the  accused,  he  runs  a  consider¬ 
able  risk  of  having  his  order  set  aside  by 
the  High  Court  since  it  is  just  possible 
that  the  Sessions  Court  may  take  a 
different  view  as  regards  the  credibility 
of  the  witnesses  to  the  one  taken  by  the 
Committing  Magistrate. — 

22  T.  L.  J.,  767. 

3.  If  there  is  no  probability  of  a  con¬ 
viction  being  recorded  on  the  strength  of 
the  evidence  adduced  before  him,  the 
Magistrate  ought  not  to  subject  the  ac¬ 
cused  to  the  hardship  of  a  trial  in  the 
Sessions  Court,  but  should  discharge  him 
taking  oare,  however,  to  state  judicially 
and  in  detail  his  reasons  for  taking  that 

49  X.  L.  R.,  146,  (=23  T.  L.  J.,  468). 

Affirmed,— 24  T.  L.  J.,  183. 


Section  188. 

It  is  not  the  duty  of  a  Committing 
Magistrate  to  act  merely  as  a  machine  for 
the  purpose  of  recording  evidence  in  the 
case  and  a.t  the  end  committing  auto¬ 
matically  the  accused  to  the  Sessions.  It 
is  his  duty  to  sift  the  evidence  and  see 
whether  it  is  reasonably  clear  that  upon 
the  evidence  the  accused  stand  a  chance 
of  being  convicted  if  committed  to  the 
Sessions  Court.  The  Committing  Magis¬ 
trate  in  his  preliminary  enquiry  has  to 
determine  whether  there  is  a  case  for 
trial.-  23  T.  L.  J.,  670. 

Affirmed. -24  T.  L.  J.,  183. 

Section  199; 

The  revision  was  from  an  order  of  the 
lower  Court  rejecting  the  application  of 
the  accused  to  modify  the  charge  so  as  to 
make  it  conform  to  the  provisions  of  Sec¬ 
tion  199.  .  '  ■ 

order  was  set  aside  and  the  lower  Court 
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formula  regarding  the  question  whether 
two  or  more  acts  constitute  the  same 
transaction.  What  has  to  be  considered  is 
whether  they  are  connected  together  by 
proximity  of  time,  unity  or  proximity  of 
the  place,  continuity  of  action  and  com¬ 
munity  of  purpose  or  design.  Continuity 

als  to  determine  whether  the  acts  form 
part  of  the  same  transaction. 

The  question  whether  acts  form  parts 
of  same  transaction  is  a  question  of  fact 
which  cannot  bo  interfered  with  in  revi¬ 
sion. 

Omission  to  set  forth  the  common  object 
necessary  under  Section  135,  of  the  Penal 
Code  in  the  charge  is  not  a  defect  which 
vitiates  the  trial. 

Omission  to  question  accused  under 
Section  253,  Criminal  Procedure  Code, 
does  not  vitiate  trial.— 

46  T,  h.  R.,  94.  (—20  T,  L.  J.,  39$. 

2.  If  there  is  only  one  transaction, 
more  offences  than  one  can  be  charged 
against  the  same  person  under  Section 
212  of  the  Criminal  Procedure  Code.  The 
question  in  such  cases  is  whether  there  is 
a  complete  unity  of  projoct  and  the  whole 
series  of  acts  are  so  linked  together  by 


Section  213. 

A  20  seater  bus,  in  sound  mechanical 
condition,  running  on  a  road  15  feet  wide, 
dashed  against  the  rafters  of  a  ricketty 
old  kalithattu  rest  house  situated  on  the 
roadside,  as  a  result  of  which  the  kali- 
thattu  fell  down  and  killed  a  child  and 
injured  a  few  people  who  were  resting  in 
it.  The  accident  took  place  in  broad 
daylight  and  there  was  no  suggestion  that 
there  was  traffic  on  the  road  or  any  other 


showed  that  the  driver  who  was  in  general 
a  careful  and  cautious  driver  was  dri¬ 
ving  at  a  moderate  speed  and  on  the  cor¬ 
rect  side  of  the  road. 

Per  Chakko  J.-Bashness  or  negligence 

except  where  the  doctrine  of  res  ipsa 
loquitur  applies.  In  criminal  cases,  it  is 
obvious  that  no  such  presumption  can  be 
raised  as  the  prosecution  has  to  prove 
affirmatively  beyond  doubt  that  the  ac¬ 
cused  is  guilty  of  rashness  or  nogligcnce. 
In  the  circumstances  of  the  case  under 

the  part  of  a  driver  of  a  Mm  cannot  be 
presumed  from  the  more  fact  of  an  ac¬ 
cident  having  happened.  The  lower  C 
was  in  error  in  having  charged  the 
aocused  with  having  himself  driven 
bus  or,  in  the  alternative,  allowed 
second  acoused  to  drive  it.  Section  213 
which  allows  the  framing  of  alternative 
charges,  does  not  apply  where  there  is 
any  doubt  as  to  the  facts,  but  applies 
where  there  is  a  doubt  as  to  the  law  appli¬ 
cable  to  a  certain  set  of  facts  which  have 
been  proved.  The  illustrations  to  the 
Section  also-indioate  that  theSeotion  does 

ful  as  to  which  of  the  accused  committed 

Per  Venkita  Boo.  /.—There  are  aots 
which  are  perse  negligent  and  when  a 
driver,  even  though  he  be  skilful  and  cau¬ 
tious  ordinarily,  is  found  steering  a  bus 
along  an  opon  road  in  broad  daylight  in 

i\  building  situated  boyond  the  limits  of 
the  road,  he  must  be  regarded  as  being 
guilty  of  negligence  or  rashness  unless  he 
is  able  to  prove  that  it  happened  in  spite 
of  his  efforts  to  prevent  it.  It  is  unneces¬ 
sary  also  to  prove  insuch  oases  that  before 
the  accident  the  accused  was  driving  at  a 
dangerous  speed  or  in  a  negligent  manner. 

which  the  accident  happened  proves 
clearly  that  without  rashness  or  negli- 
genoe  on  the  part  of  the  accused  the 
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accident  could  not  have  happened.  The 
ricketty  condition  of  the  building  or  any 
other  allied  fact  has  no  bearing  at  all  on 
the  question  of  the  accused’s  guilt.  (F.  B.). 

22  T,  L.  J.,  Jon. 

Sections  213,  214  &  219. 

See  Section  304. —  20  T.  h.  •!.,  177. 


Section  215. 

The  accused  in  the  case  was  tried  for 
an  offence  under  Section  421  of  the  Penal 
Code.  It  was  found  that  on  the  circum¬ 
stances  proved  in  the  case  a  convic¬ 
tion  under  tho  Section  cannot  stand,  but 
facts  were  proved  which  rendered  tho 
accused  guilty  of  a  minor  offenco  under 
Seotion  416. 

Under  Seotion  215  of  the  Proce¬ 
dure  Code,  when  a  person  is  charged  with 
an  offence  and  faots  are  proved  which 
reduced  it  to  a  minor  offence,  he  may  be 
convioted'of  the  minor  offenco  although 
he  is  not  charged  with  it. 

Held  further.— The  diotum  in  38  T.  L.  R, 
T35  is  far  too  general.  There  is  no  distinc¬ 
tion  in  the  Code  between  the  right  of 
appeal  against  a  cohviotion  and  the  right 
of  appeal  against  an  acquittal,  both  being 
governed  by  the  same  rules  and  subject  to 
-the  sime  limitations.  To  hold  otherwise 
•would  be  to  praotioally  ignore  th&  well- 
marked  distinction  between  the  High 
Court’s  power  in  revision  and  appeals.  To 
limit  the  power  of  Government  to  appeal 
from  an  acquittal  in  those  oases  where 
•through  the  incompetence  or  perversity 
•of  a  subordinate  tribunal  Buoh  unreason- 
•able  or  distorted  conclusions  have  been 
drawn  from  the  evidence  as  to  cause  a 
positive  miscarriage  of  justioe  is  hardly 
■warranted  by  the  language  of  Section  313 
of  the  Procedure  Code.- 

21  T.  L.  J.,  rn. 


Sections  221  &  222. 

The  accused  wore  acquitted  in  the  course 
of  the  trial  under  Seotion  222,  Criminal 
Procedure  Code.  It  was  contended  that 
tho  order  acquitting  the  accused  under 
Section  222  could  bo  passed  only  after 
taking  evidence  under  Section  221,  which 
oujoined  that  tho  Court  should  take  all 
the  evidence  produced  by  tho  prosecution. 
The  provision  under  Seotion  221  was  man¬ 
datory.  Honoe  tho  acquittal  was  in¬ 
competent. 

■HeZd.-If  the  contention  of  the  peti¬ 
tioner  were  accepted,  and  if  the  provision 
wore  construed  as  a  mandatory  provision 
it  would  follow  that  even  in  tho  case  of 
an  obviously  frivolous  or  false  complaint 
tho  trial  would  have  to  bo  carried  on  until 
it  is  finally  decided  oven  in  respect  of 
aocusod  aguinst  whom  no  credible  evi- 
dcnco  or  any  evidence  at  all  has  boon  ad- 

contomplation  of  the  Legislature. 

Further,  assuming  that  the  provisions 

any  infringement  of  these  provisions 
would  afford  ground  for  interference  in 
revision  in  all  oases.  The  passage  begin¬ 
ning  with  “  unless  such  error  ”  in  Seotion 
413,  Criminal  Prooedure  Code,  qualifies 
each  of  the  clauses  that  preceded  it  and 
not  clause  (i()  only.  It  must  be  shown  that 
the  omission  did  lead  or  oven  with  proba¬ 
bility  might  have  -led  to  some  material 
error  'and  that  the  bare  fact  of  such  omis¬ 
sion  or  irregularity  unaccompanied  by 
any  probable  failure  of  justioe  having 
been  thereby  occasioned  is  not  enough  to 
warrant  interference  in  revision,— 

21T,  L.  J ..791. 


Section  224. 

1.  Under  Seotion  224  of  the  Code,  a 
Magistrate  has  jurisdiction  to  acquit  a 
person  charged  by  the  Police  with  the 
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2.  Under  Section  324  the  Code,  the 
adoption  of  the  line  of  notion  prescribed 
therein  except  in  eases  covered  by  the 
Proviso  is  made  obligatory  upon  the 
Magistrate.  No  doubt  where  a  summons 
case  is  instituted  by  a  public  servant 
acting  as  such  and  no  appearance  is  made 
on  behalf  of  the  prosecutor,  the  presiding 
Magistrate  should  use  bis  discretion  as  to 
whether  such  a  case  should  be  dismissed 
or  adjourned,  and  when  the  discretion  is 

High  Court  to  interfore.- 

24  T.  h.  J.,  .10. 

Section  225. 

See  Sec.  304.—  20  X.  L.  J„  177. 

Section  227. 

Under  Section  227  of  the  Code,  a  Court 
proposing  to  direct  payment  of  compen¬ 
sation  shall  record  and  consider  the 
objection,  if  any,  urged  by  the  complain¬ 
ant  against  the  proposed  step.  The  reasons 
for  awarding  the  compensation  should 
also  be  stated  in  the  order.  An  order 
passed  without  affording  an  opportunity 

illegal.— 


Section  229. 

1.  Section  229  provides  that  the  Magis¬ 
trate  shall  take  all  such  evidence  as  may 
he  offered  by  the  complainant  and  also 
imposes  on  him  further  the  duty  of  as¬ 
certaining  the  names  of  persons  likely  to 
be  in  a  position  to  give  evidence.  These 
provisions  are  mandatory.  Before  the 
Magistrate  proceeds  to  exercise  the  dis¬ 
cretion  allowed  to  him  under  the  seoond 
paragraph  of  Section  230  he  must  be  satis¬ 
fied  that  the  case  is  “  groundless  ”  and  to 
say  that  “  no  case  was  made  out  ”  would 
not  amount  to  saying  that  it  was  "  ground¬ 
less"  as  theSeotion  evidently  uses  the  two 
phrases  as  meaning  two  different  things. 


“Where  a  complaint  priiua facie  disclos¬ 
ed  an  offence  a  Magistrate  cannot  hold 
the  charge  to  be  groundless  unless  lio 
knows  what  is  the  sort  of  evidence  that  is 
going  to  be  add  uced  to  prove  it,  and  ho 
cannot  for  example  examine  one  or  two 
witnesses  or,  for  the  matter  of  that,  no 
witnesses  at  all  and  then  without  knowing 
what  the  other  witnesses  are  going  to  say, 
hold  that  the  charge  is  groundless.’’— 

24  X.  L.  J„  10i. 

2.  There  is  no  provision  in  the  Crimi¬ 
nal  Procedure  Code,  which  empowers  a 
Magistrate  to  compel  a  prosecutor  to  filo 
a  schedule  of  witnesses,  in  a  warrant  case. 
When  the  complainant  mentions  the  names 
of  the  witnesses  who  would  swear  in  sup¬ 
port  of  the  prosecution  the  Magistrate's 
duty  is  obviously  to  summon  the  witnes¬ 
ses  and  examine  them  before  any  order  of 
discharge  is  passed.  Even  if  the  names  of 
witnesses  were  not  stated  in  the  com¬ 
plaint,  it  would  be  tho  plain  duty  of  tlio 
Magistrate  to  ascertain  the  names  from 
the  complainant  and  summon  them  to  givo 
evidence  before  him.— 

21.  T.  L.  J„  S70. 

3.  During  the  oourso  of  an  enquiry 
under  Section  379  T.  P.  C„  for  theft  of  a 
motor  lorry  by  the  accused,  the  compla¬ 
inant  petitioned  the  Sub-Magistrate  that 
his  witnesses  were  won  over  by  the  accus¬ 
ed  and  that  he  had  no  further  evidence  to 
offer.  The  aooused  also  put  in  a  petition 
that  the  thondi  might  be  returned  to  the 
complainant.  Tbe  Magistrate  therefore 
ordered  the  restoration  of  the  thondi 
article  status  quo  ante  and  discharged  the 
aooused.  On  revision,  the  District  Magis¬ 
trate  was  of  opinion  that  the  order  of  the 
Sub-Magistrate  discharging  the  accused 
and  disposing  the  thondi  was  illegal.  He 
was  of  opinion  that  a  retrial  was  necessa¬ 
ry  and  therefore  referred  the  matter  for 
orders  of  the  High  Court. 

Held.— It  is  manifest  that  where  there 
are  reasonable  grounds  for  believing  that 
an  offence  triable  under  Chapter  XXI  of 
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the  Code  has  been  committed,  the  mero 
statement  of  the  complainant  that  he  is 
unable  to  give  evidence  would  not  justify 
the  termination  of  the  enquiry,  and  the 
Magistrate  would  still  have  to  discharge 
the  duty  of  ascertaining  whether  evidenco 
is  available  and  if  it  should  appear  that 
there  is  such  evidence,  of  taking  stops  for 
securing  it.  In  a  case  where  there  is  noth¬ 
ing  in  the  circumstances  to  indicate  pram 
facie,  that  an  offence  has  been  committed, 
it  would  be  unnecessary  to  go  on  with  the 
case  if  it  appears  that  any  further  steps 
would  he  futile.  It  depends  therefore 
entirely  on  the  circumstances  of  eaoh  case 

should  bo  followed. 

Though  the  Magistrate's  procedure  was 
not  strictly  justified,  it  was  found  that 
there  was  no  necessity  to  order  a  retrial. 

The  disposal  of  the  thondi  articles  being 
a  matter  within  the  discretion  of  the 
Magistrate,  Interference  by  the  High 
Court  would  not  he  justified  unless  such 
discretion  was  wrongly  exercised,— 

49  T.  L.  R„  its. 

4,  Under  Section  329  of  the  Code,  the 
duty  imposed  on  tlio  Magistrate  is  to  sum¬ 
mon  and  examine  persons  able  to  give 
evidence  for  the  prosecution  if  he  thinks 
that  such  persons  are  likely  t,o.  give  evi¬ 
dence  forth®  proper  decision  of  the  case. 
This  duty  has  to  be  discharged  only  if 
there  are  witnesses  who,  the  Magistrate 
behaves,  would  be  in  a  position  to  give 

and  with  a  view  to  find  out  whether  as 
alleged  by  the  complainant  an  offence 
triable  under  Chapter  XXI  of  the  Code 
had  in  fact. been  oommittedby  the  accused. 
“The  principle  underlying  the  provisions 
dealing  with  the  trial  of  non-compound- 
able  or  oognisable  warrant  oases  is  that 
wetter  instituted  on  complaint  or  other¬ 
wise,  the  final  .responsibility  for  the  con¬ 
duct  of  such  oases- rests  with  the  State 
and  where,  there  is  reasonable  ground  for 
believing,  that,  an  offenoe  has  been  com¬ 
mitted,  opco  the  machinery  of  law.,  has 


been  set  in  motion  the  right  of  arresting 
its  progress  rosts  with  the  State  alone, 
and  not  with  a  private  individual.’’ 
Where,  therefore,  there  arc  reasonable 
grounds  for  believing  that  an  offence  tri- 
aide  under  Chapter  XXI  has  been  com¬ 
mitted,  the  mero  statement  of  the  oom- 
plainant  that  lie  is  unabl  o  to  give  ovi- 
donc.o  would  not  justify  the  termination 
of  the  enquiry  and  tho  Magistrate  would 
still  bavo  to  disohargo  tho  duty  of  ascer¬ 
taining  whether  evidenco  is  available,  and 
if  it  should  appear  that  thero  is  such  evi¬ 
dence,  of  taking  steps  for  securing  it.  It 

each  case  whether  the  procedure  under 
Section  229  should  be  followed.— 

24  T.  L.  J.,  177. 

5.  Seo  also  Sec.  304  - 

■  20  T.  L.  J„  177. 


Section  230, 

1.  Petition  against  an  order  issuing 

plaint,  the  petitioner  having  been  dis¬ 
charged  on  .  a  previous  complaint  with 
respect  to  tho  same  matter.  In  the  prior 

Section  324  T.V  C„  compound^  under 
Section 256,  Criminal  Procedure  Code  with 
the  permission  of  the  Court,  The  offence 
was  compounded  without  permission  of 

was  discharged.  It  was  urged  that  the 
prior  order  of  disohargo  should  be  taken 
to  be  one  under  Section  230  of  the  Pro¬ 
cedure  Code,  and  not  ono  under  Section 
■  256,  tho  latter  Section  having  reference 
only  to  oases  eompoundable  without  inter¬ 
vention  of  Court ;  and  consequently  a  sub¬ 
sequent  complaint  with  respect  to  tho 
same  matter  would  not  lie. 

Held.-1 The  argumont  that  th.e .  expres¬ 
sion  •  eompoundable  offence  ’  occurring  in 
Section  256  has  application  only  to  offenoes 
under  the  Sohedule  oontained  in  Section 
256  does  not  appear  to  be  acoeptahle,  for 
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paragraph  4  of  the  Ssctior.  dealing  with  the 
abetment  of  compoundable  offences  lays 

able  under  this  Section  the  abetment  of 
such  offence  or  an  attempt  to  commit  such 
offence  (when  such  attempt  is  itself  an 
offence)  may  be  compoundable  in  like 
manner.’  It  could  not  be  said  that  the 
expression  compoundable  occurring  horo 
would  relate  only  to  offences  liable  to  be 
so  settled  without  the  intervention  of  the 
Court  under  the  Section  and  not  to  cases 
whore  such  settlement  is  provided  for 
laying  down  the  perm  ission  of  tho  Court  as 
a  condition  precedent  thereto.  It  may 
also  bo  noticod  here  that  in  the  Schedule 
attached  to  tho  Code,  offences  like  tho  one 
under  consideration  have  been  described 
as  compoundable  in  Column  6  thereof.  It 
is  clear  therefore  that  in  spite  of  the 
provisions  requiring  the  permission  of  the 
Court  as  a  condition  precedent  to  the 
validity  of  the  compromise,  tho  offences 
specified  in  paragraphs  1  and  2  of  the 
Section  have  to  be  held  to  he  compound- 
able.  The  order  in  the  prior  case  passed 
in  the  absence  of  the  complainant  must 
therefore  be  deemed  to  be  one  under 
Section  236  of  the  Procedure  Code. 

Tho  general  rule  is  that  every  complaint 
had  to  be  enquired  into  and  disposed  of 
according  to  law  unless  there  is  any  bar 
thereto  by  any  express  provision  of  the 
statute  or  other  considerations  having 
statutory  force.  One  of  the  provisions  in 
tho  Code  creating  such  a  bar  is  that  re¬ 
lating  to  autrefois  convict  and  autrefois 
acquit  contained  in  Section  304  of  the 
Procedure  Code.  Such  order  of  discharge 
would  not  amount  to  an  aoquittal,  whether 
it  be  under  Section  236  or  234  or  under 
Section  181  of  the  Procedure  Code.— 

46  T.  L.R.,  SdS  (=21  T.  h.  3.,  SI). 

2.  The  revision  petition  was  preferred 
against  the  order  of  discharge  passed  by 
the  Magistrate. 

It  was  contended  for  the  petitioner  that 
the  Magistrate  disposed  of  the  case  with¬ 
out  hearing  the  prosecution  arguments 


stantial  irregularity. 

ifefrf.-There  was  no  provision  in  tho 
Criminal  Procedure  Code  which  made  it 
imperative  on  tho  Magistrate  to  hear 
arguments.  The  Code  permitted  a  Magis¬ 
trate  to  discharge  the  accused  at  any 
stage  or  to  frame  a  chargo  even  after  the 


3.  Under  Section  230  of  the  Code,  a 
discharge  is  contemplated  after  all  the 
prosecution  evidence  is  recorded  and  the 
examination  of  the  aocused,  if  necessary, 
has  been  bad.  In  a  trial  of  a  warrant 
case  regarding  a  compoundable  offence 
(and  tho  offence  under  Section  503  T.  P.  G, 
defamation,  is  compoundable),  if  the  com¬ 
plainant  is  not  present,  the  Court  has  to 
proceed  under  Section  236  of  the  Code. — 

24  T,  L.  J.,  sng. 

4.  See  also  Sec.  229.—  21  T.  L.  J„  m3. 


Section  233. 

1.  It  is  clear  law  that  absolute  privi¬ 
lege  can  be  claimed  in  respect  of  state- 
raents  in  writing  made  by  a  Vakil  in  the 
course  of  judicial  proceedings-  The  pri¬ 
vilege  can  be  claimed  by  any  one  lawfully 
exercising  the  functions  of  advocacy.  The 
scope  of  the  Full  Bench  decision  in  44  T. 
L.  R.  375  (=18  T.  L.  J.,  1028)  cannot  be 
said  to  have  been  limited  to  declaring 
such  absolute  privilege  in  respect  only  of 
words  spoken  in  office  by  counsel  in  a 
case.  The  decision  is  applicable  to  words 
spoken  and  written. 

A  judicial  officer  has  power  to  accept  a 
plaint  which  is  presented  to  him -outside 
the  court-house  and  after  offioe  hours. 
Though  a  judicial  officer  may  receive 
plaints  in  this  manner  it  would  not  follow 
that  he  must  do  so.  It  U  in  his  discretion 
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the  interests  of  tlia  accused  provided  for 
under  the  Code.  However  fair  the  Counsel 
or  Vakil  appearing  for  a  private  party 
may  be,  the  fact  that  such  appearance  by 
him  is  for  a  private  person  who  could  be 
expected  to  act  under  his  own  client’s 
instructions,  would  per  se  bo  a  sufficient 
ground  for  his  not  being  allowed  to  con¬ 
duct  the  prosecution  in  the  interests  of  an 

lead  to  the  importation  of  other  matters 
which  may  prejudice  the  accused  other¬ 
wise  and  benefit  the  person  who  engages 
the  Counsel  or  Vakil  concerned  in  other 
proceedings  or  shape  the  evidence  in  such 
way  as  could  not,  taking  all  the  facts  into 
consideration,  be  fair.  Suoh  a  contingency 
will  assuredly  result  where  there  are  cases 
and  counter-cases  with  respect  to  the  same 
incidents.  It  is  with  a  view  to  avoid  this 
that  the  Code  insists  upon  a  special  Officer 
of  the  Crown  to  be  in  charge  of  the  prose¬ 
cution  and  conduct  the  case  fairly  and 
impartially.  A  retirement  of  such  Officer 
leaving  the  case  to  be  conducted  by  a 
private  prosecutor  on  the  face  of  the 
peremptory  provision  of  Section  237  would 
be  a  gross  dereliction  of  duty. 

In  a  capital  case,  the  duty  of  the  Crown 
is  to  place  before  the  Court  all  the  materi¬ 
als  irrespective  of  the  question  as  to 
whether  they  exculpate  the  accused  or 
incriminate  him.  The  Court  shall  be 
allowed  to  have  the  whole  of  the  material 
evidence,  whether  in  favour  of  or  hostile 
to  tho  prosecution,  so  as  to  have  an  opinion 
on  the  entire  evidence.  This  Rule  is  not 
one  of  procedure  but  one  based  on  com¬ 
mon  sense  dictated  by  humanity. 

The  rule  is  that  the  decision  of  a  oase 
should  be  upon  the  evidence  on  record  in 
that  oase,  and  it  would  be  improper  to 
refer  to  the  evidence  in  the  connected 
counter-ease  for  the  purpose  even  though 
the  two  cases  related  to  the  same  in¬ 
cident.—  20  T.L.J.,26. 

Not  fol, — 

49  T.  L.  R„  307  (=28  T.  L.  J.,  603). 


Section  242. 

1.  The  use  of  the  statements  recorded 
during  enquiry  aB  evidence  at  the  trial 
under  Section  242  is  within  the  disoretion 
of  the  Judge. 

The  right  of  private  defence  is  a  valuable 
right  and  it  cannot  be  discounted  by 
sentimental  considerations  on  account  of 
the  loss  of  life  on  the  aggressor’s  part- 
20  T.  L  J.,  27 7. 

2.  The  Sessions  Court  convicted  the 
accused  of  murder  and  sentenced  him  to 
rigorous  imprisonment  for  life.  Tho  ac¬ 
cused  preferred  the  appeal  against  the 
conviotion  and  sentence,  while  the  Sirkar 
moved  for  enhancement  of  sentence  in  the 

At  the  time  ■  of  argument,  tho  Sirkar 
Vakil  oomplained  that  the  principal  wit¬ 
nesses  for  the  prosecution  had  gone  baok 
upon  their  earlier  statements  and  invited 
the  High  Court  to  ignore  their  evidence 
before  the  Sessions  Judge  and  to  uphold 
the  conviction  upon  their  evidence  before  ’ 
tho  Committing  Magistrate.  The  Court 
declined  to  adopt  the  course  suggested. 

Per  Gapala  Menoit,  J.—  In  view  of  Sec¬ 
tion  242  of  the  Code,  there  is  nothing 
illegal  in  admitting  the  statement  of  a  wit¬ 
ness  bofore  the  Committing  Court  as 
substantive  evidence  at  the  Sessions  trial. 
But  the  admission  of  such  evidence  is 
within  tho  discretion  of  the  Sessions  Judge. 
So  long  as  the  Sessions  Judge  has  not  in¬ 
voked  Section  242,  the  High  Court  could 
not  do  so,  except  in  the  case  of  such  state¬ 
ments  on  which  the  witnesses  have  been 
examined  and  marked  in  the  oase. 

To  have  some  understanding  as  to  tho 
direction,  distanoe  of  range,  and  nature  of 
the  shot  in  gunshot  wounds,  the  one  point 
to  be  oarefully  noted  is,  as  to  whether  or 
not  the  region  of  injury  was  oharred,  and 

Per  Notes,  J.— There  are  serious  objeo’ 
tions  to  the  procedure  suggested  by  the 
Head  Sirkar  Vakil.  In  the  first  place, 
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upon  the  atriotly  technical  grounds  men¬ 
tioned  .  by  Gopala  Menon,  J.,  it  is  more 
than  doubtful  if  an  Appellato  Court  has 
any  jurisdiction  to  take  such  a  course.  In 
the  second  place,  it  appears  almost  equally 
doubtful  if  it  is  properly  open  to  the  pro¬ 
secution,  even  though  they  have  filed  a 
revision  petition  against  sentenco,  to 
attempt  to  support  a  conviction  on  grounds 
not  relied  upon  in  the  Court  below.  Such 
a  proceeding  as  this  should  not  he  treated 
as  a  Civil  Suit  in  which  a  respondent  em¬ 
ploys  every  possible  means  to  support  the 
judgment  appealed  against.  To  attempt 
to  do  so  in  a  Criminal  Proceeding  may 


i  injustice  to  the  accused; 


the  record  and  the  police  papers  show 
that  the  prisoner  in  the  dock  is  an  ex¬ 
convict.  But  the  provisions  of  Seotion 
247  indicate  the  importance  of  the  com¬ 
plete  exclusion  of  all  knowledge  of  previ¬ 
ous  convictions  wbon  weighing  tho  evi¬ 
dence  as  to  the  truth  or  othorwiso  of  the 
main  charge.  Tho  provisions  of  the  Sec¬ 
tion  are  mandatory  and  their  oontraven- 


brought  within  tho  scope  of  Seotion  413 
which  provides  that  merely  by  reason  of 
certain  irregularities  in  tho  trial  a  sen¬ 
tence  passed  by  a  competent  Court  shall 
not  be  reversed  unless  such  error  or 
irregularity  lias  occasioned  failure  of 
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the  lower  Court  has  acted  perversely  or 
that  the  interest  o f  the  Company  have 
been  unduly  prejudiced. 

(3)  The  discretion  of  the  lower  Court  to 
decide  under  Seotion  255,  whether  the 
Criminal  case  should  proceed  or  not  is  one 
which  should  not  be  lightly  interfered 


proceedings  under  Seotion  128  in  view  of 
the  Civil  Suit  O.  S.  22  and  stay  was  ac¬ 
cordingly  granted.  The  revision  petition 
herein, -was  direoted  against  the  order  of 
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Section  259. 

Three  accusads  stood  charged  tor  certain 
offences,  and  the  Magistrate  who  tried  the 

tence  as  against  the  first  two  accuseds, 
but  committed  the  third  accused  to  the 
Sessions,  after  finding  him  guilty,  because 
he  was  liable  to  enhanced  punishment  as 
an  old  offender. 

Meld. — The  Magistrate  had  no  jurisdic¬ 
tion  to  find  the  third  accused  guilty  and 
then  commit  him  to  the  Sessions  Court.  It 
is  only  the  Sessions  Court  which  has  juris¬ 
diction  to  say  whether  tho  man  is  guilty 
or  not.  All  that  a  Magistrate  is  empower¬ 
ed  to  do  is  to  say  whether  a  prima  facie 
case  is  made  out  against  the  accused  so  as 
to  warrant  his  oommittal  to  the  Sessions 
Court. 

.  In  the  oase,  the  Magistrate  would  have 
exercised  a  better  discretion  if  instead  of 
convicting  the  first  two  aooused  himself 
he  had  committed  them  to  the  Sessions 
Court  for  trial  along  with  tho  third  ac¬ 
cused.  No  doubt  there  is  no  rule  of  law 
or  procedure  which  makes  it  obligatory 
on  the  Magistrate  in  suoh  oases  to  com¬ 
mit  all  the'accused  to  the  Sessions  Court. 
6ut  the  praotice  generally  followed  in 

the  Sessions  Court  unless  any  one  of  the 
aocused  is  discharged  under  Seotion  187. 

19  T.  1.  R.,  m  (-MT.  L.  J„  m). 


Section  261. 

1.  The  recommenoement  of  an  enquiry 
or  trial  under  Section  261  of  the  Criminal 
Procedure  Code  has  not  got  the  effect  of 
wiping  out  all  tho  proceedings  before  the 
Magistrate  who  was  transferred.—  • 

20  T.  L.  J„  748. 

Pol.— 48  T.  L.  R„  327  (=22  T.  L.  J„  645). 

Ref.— 23  T.  L.  J„  156. 

2.  A  Stationary  Magistrate  committed 
the  accused  to  the  Sessione  on  the  evidence 
which  had  been  recorded  not  by  himself 
but  bytbeAdditional  District  Magistrate, 


Held- The  order  of  the  commitment 
by  the  Stationary  Magistrate  was  pro¬ 
per  inasmuch  as  the  proceedings  before 
the  Stationary  Magistrate  wore  only  in 
the  nature  of  a  preliminary  enquiry  and 
the  trial  of  the  oase  had  not  begun.  In 
such  cases  a  preliminary  enquiry  started 
by  one  Magistrate  may  bo  continued  by  a 
succeeding  Magistrate  from  the  point 
where  ho  had  left  it.- 

20  T.  L.  J„  85,1 

Kef. -48  T.  L.  R„  327  (=22  T.  L.  J„  645). 

24  T.  L.  J„  161. 

3.  The  words  ‘in  any  trial '  in  Proviso 

tion  in  Section  2  of  the  Code,  relates  to 
the  proceedings  after  the  charge. 

Whore  the  offence  mentioned  in  the 
complaint  was  a  oompoundable  offence 
(mischief)  hut  the  Magistrate  after  hear¬ 
ing  evidence  had  framed  a  charge  against 
the  accused  for  a  non-compoundable  of¬ 
fence  (theft)  and  the  oase  was  transferred 
to  the  file  of  another  Magistrate : 

Held. — The  proceedings  up  to  the  fram¬ 
ing  of  the  charge  by  the  first  Magistrate 
were  not  wiped  out  and  the  subsequent 
proceedings  were  a  continuation  of  the 
former  proceedings.  The  succeeding  Magis¬ 
trate  had  at  the  request  of  the  aocused,  to 
resummon  and  re-examine  such  witnesses 
as  the  accused  required  to  be  re-called 
and  had  no  jurisdiction  to  discharge  the 
aooused  under  Seotion  236  on  the  ground 
of  absence  of  the  oomplainant  -as  if  the 
case  were  one  regarding  a  oompoundable 
offence.-  22  T.  L.  J„  438. 

1.  The  recommencement  of  an  enquiry 
or  trial  under  Seotion  261  has  not  the 
effeot  of  wiping  out  all  the  proceedings 
before  the  Magistrate  who  was  transfer¬ 
red.  The  Seotion  empowers  the  suooeeding 


770 


Regulation  V  op  1067. 


[  App,  B 


Magistrate  to  act  on  the  evidenoe  record¬ 
ed  by  his  predecessor.  The  scope  of  Pro¬ 
viso  I  is  restricted  only  to  trials  and  does 
not  include  proceedings  up  to  the  framing 
of  the  charge.  It  has  also  to  be  noted  that 
the  right  of  the  accused  is  to  demand  that 
all  or  any  of  the  witnesses  be  recalled  and 
re-examined.  The  use  of  the  expression 
'  or  any  of  them  ’  is  a  clear  indication  that 
the  intention  of  the  Legislature  was  not 
to  regard  the  whole  of  the  previous  pro¬ 
ceedings  as  having  been  wiped  out  by  the 
order  for  retrial  but  that  it  was  intended 
merely  to  confer  on  the  accused  the  right 
to  have  material  witnesses  examined  by 
the  Magistrate  who  would  ultimately  de¬ 
cide  the  case,  It  appears  clearly  to  be  an 
enabling  provision  and  the  exact  signi¬ 
ficance  of  it  can  be  gathered  from  these 
considerations  as  well  as  the  polioy  which 
clearly  underlies  this  Section,  viz.,  that  the 
accused  shall  have  the  right  to  see  that 
all  the  material  witnesses  in  the  case  are 
examined  by  the  trying  Magistrate  him¬ 
self,  but  that  in  the  absence  of  such  a  de¬ 
mand  the  latter  shall  have  the  power  to 
act  upon  the  evidence  recorded  by  his 
predecessor.— 

48  T,  h.  R.,  *87  (=22  T.  L.  J„  m). 

5.  The  proceedings  before  a  ohargo  is 
framed  in  a  warrant  case  are  only  an 
enquiry  and  a  Magistrate  succeeding 
another  may  continue  the  enquiry  if  the 
proceedings  have  not  reached  the  stage  of 
framing  a  charge.  The  accused  therefore 
has  no  right  in  law  to  apply  for  the  re¬ 
summoning  and  re-examination  of  the 

case  has  not  commenced  within  the  mean¬ 
ing  of  Section  261  of  the  Code. 

It  is  clear  from  Proviso  (a)  that  the 
accused’s  right  to  ro-summoh  the  prosecu¬ 
tion  witnesses  is  restricted  to  a  trial  as  dis¬ 
tinguished  from  au  inquiry  because  the 
Section  speaks  generally  of  an  inquiry  or 
a  trial,  but  when  it  comes  to  the  Proviso 
(a) -the  word  used  is  only  trial  and  the 
word ‘inquiry 'is  deliberately  omitted. 
It  is  therefore  necessary  to  oonsider  what 


word  ■  trial '  as  used  in  the  Code.  Although 
the  word ‘trial’  is  not  defined  in  the  British 
Criminal  Procedure  Code  and  consequently 
there  has  been  some  conflict  of  decisions  in 
British  India  with  regard  to  the  exact 
meaning  and  scope  of  the  word  trial,  the 
Travancore  Code  has  clearly  defined  the 
word  ‘  trial  ’  in  Section  4  as  meaning  ‘  pro¬ 
ceedings  taken  in  Court  after  a  charge  hat 
been  drawn  up'.  The  word  used  in  Proviso 
(«)  Of  Section  261  and  in  Section  4  id)  is 

presume  that  the  same  meaning  is  implied 
by  the  same  expression  in  every  part  of  an 
Aot.  Accordingly,  in  ascertaining  the 
meaning  to  be  attached  to  a  particular 
word  in  a  Section  of  an  Act  though  the  pro- 

that  meaning  if  possible  from  a  consider¬ 
ation  of  the  Section  itself,  yet  if  the 
meaning  cannot  be  so  ascertained,  other 

in  which  the  word  is  there  used.  — 

24  T.  L.  J.,  161. 
6.  See  also  Sec.  273.—  23  T.  L,  156, 


er  the  ar 


_  iments  in  the 
case  were  heard  is  on  that  ground  alone 
liable  to  be  set  aside.  This  salutary  prin¬ 
ciple  applies  to  Criminal  Cases  also.— 

20  T.  1. 1,  73. 


Section  273. 

The  judgment  of  a  Criminal  Court 
should  contain  the  points  for  determina¬ 
tion,  the  decision  thereon  and  the  reasons 
for  the  same  (Seotion  273).  If  it  is  a  judg¬ 
ment  of  acquittal,  it  shall  state  the  offenoe 
of  which  the  acoused  is  acquitted. 


Seotion  261  no  doubt  vests  a  discretion 
in  a  succeeding  Magistrate  to  recommence 
the  enquiry  or  trial.  If  a  oharge  has  al¬ 
ready  been  framed,  he  can  re-oommenoe 
only  the  trial ;  for  he  cannot  quash  the 
charge  already  framed  without  acquitting 
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trial  has  not  got  the  effect  of  wiping  out 
all  the  proceedings  before  the  Magistrate 
who  leaves  the  trial  incomplete.- 

23  T.  h.  I,  we. 


Section  298. 

Section  298  is  a  very  beneficial  provision 
of  law  whioh  the  Courts  are  hound  to  give 
effect  to.  The  words  used  in  the  Section  “  it 
shall  be  lawful  "  are  mandatory  and  not 
merely  directory.  Generally  in  public 
statutes  where  the  thing  to  be  done  is  for 
the  public  benefit  or  in  advancement  of 

taken  to  have  a  compulsory  force.  The 
Section  was  obviously  enaoted  for  tho 
public  benefit  and  in  advancement  of 
public  justice. 

The  expression  “Court  of  Appeal  or 
Court  of  Revision"  in  Section298  is  merely 
descriptive  of  the  Court  whioh  can  exer¬ 
cise  the  power  of  allowing  deduotion  of 
the  period  of  imprisonment  and  does  not 
mean  that  the  Court  can  deal  with  tho 
matter  only  at  the  time  of  dealing  with 
the  appeal  or  revision.  The  power  to 
allow  the  deduotion  .subsists  oven  after  tli 
the  Court  has.  finally  disposed  of  the 
appeal  oi.  revision  petition. — 

20  T. 


Section  304. 

1.  The  rule  of  autrefois  acquit  embodi¬ 
ed  in  Section  304,  Criminal  Procedure 
Code,  does  not  rest  on  any  doctrine  of 
estoppel,  but  is  based  rather  on  grounds 
of  public  policy  for  no  man  could  be  put 
twioe  in  peril  for  the  same  offenoe.  It 
has  to  bo  remembered  that  this  provision 
bajs  the  second  trial  itself  of  the  accused 
Oh  the  same  faots  and  does  not  amount  to 
i  Weetion  to  acquit  him  therein. 

. '  A  teft&pe-.of  potion '  3.04  indicates  that 
t<j, attract  ifc  provisions,  it:  is.  essential  to 
S«a»wtit*l».feii0w4ng:matte«s 


(1)  That  tho  accused  indicted  a  second 
time  was  charged  before  a  Court  of  com¬ 
petent  jurisdiction. 

(2)  That  bo  was  tried  by  that  Court 
before ; 

(3)  That  ho  has  boon  acquitted  or  con¬ 
victed  by  that  Court ; 

(4)  That  such  conviction  or  acquittal 
remains  in  foroe ; 

(5)  That  the  second  trial  had  been  for 
the  same  offence  or  on  the  same  faots 
for  any  other  offence  for  which  a  different 
charge  from  the  one  made  against  him 
under  Section  213  or  a  conviction  entered 
under  Section  214. 

To  the  above  rule,  the  Section  lays  down 
that  there  are  three  exceptions,  vis., 

(1)  Where  a  separate  charge  is  possible 
to  be  framed  for  another  distinot  offenoe 
under  Section  212  of  the  Code; 

(2)  Where  consequences  of  this  act 
whioh,  with  the  act  itself  would  constitute 
a  different  offence,  had  happened  after  the 
previous  trial,  as  were  not  known  to  the 
Court  during  such  trial. 

(3)  Where  tho  Court  which  previously 
tried  tho  suit  was  not  competent  to  do 

The  principle  underlying  the  first  ex¬ 
ception  is  that  if  the  crimes  are  so  dis¬ 
tinct  that  the  evidence  necessary  to  prove 

properly  be  stated  that  they  are  so  far 
the  same  that  the  acquittal  of  one  is  a 
bar  to  the  prosecution  of  the  other.  What 
should  be  considered  in  this  matter  is 
whether  the  evidence  necessary  to  support 
the  second  indictment  would  have  been 
sufficient  to  procure  a  legal  conviction 
upon  the  first. 

The  second  exception  is  based  on  tho 
allegation  and  proof  of  additional  facts 
not  dealt  with  in  the  previous  trial. 

A  liberal  construction  has  to  be  placed 
upon  the  expression  ‘oompetenoy’  oc¬ 
curring  in  paragraph  4  of  Section  364.  The 
enpressiou'Gourt  of  competent  jurisdietien’- 
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in  paragraph  1  of  the  Section  indicates 
that  it  is  essential  that  the  previous  trial 
should  be  conducted  by  a  Court  which 
had  jurisdiction  to  try  the  case.  Such 
trial  oould  be  conducted  only  after  the 
Court  takes  cognisance  of  the  case.  With¬ 
out  taking  cognisance,  it  would  not  be 
possible  to  try  it.  The  provisions  of 
Chapter  XV  of  the  Code  lay  down  the 
conditions  precedent  that  have  to  be 
satisfied  to  enable  the  Court  to  take  cogni- 

“ Court  of  competent  jurisdiction"  the 
Legislature  should  have  intended  the 


quiries  or  trials.  The  provisions  contained 
in  Sections  173  to  177  insisting  upon  sanc¬ 
tions  or  oomplaints  in  the  cases  specified 


make  this  plea  available  to  the  ac 
if  as  a  matter  of  fact  the  ac 
charged  in  the  second  trial  bad  not 
tried  or  convicted  or  acquitted,  i 


tailed  ou/in  Chapters  XX,  XXI,  XX1-A 
and  XXII.  It  cannot  be  taken  to  relate 
only  to  the  proceedings  defined  as  such  in 
Section  4  (rf)  of  the  Code.  With  reference 
to  summons  cases,  all  proceedings  after 
the  appearance  of  the  accused  as  contem¬ 
plated  in  Section  319  would  be  parts  of 
the  trial  within  the  meaning  of  Section 
304.  Similarly,  the  trial  of  warrant  cases 
could  commence  from  the  stage  at  which 
the  acoused  appears  or  is  brought  before 
the  Court  under  Section  329.  If  the  order 
of  acquittal  has  been  passed  after  the  in¬ 
auguration  of  the  proceedings  before  a 
Court,  the  trial  should  be  deemed  to  have 
been  commenced  and  the  provisions  in  the 
Section  taken  to  have  been  complied  with. 


jurisdiction  for  the  purpose  of  this  Section. 
Where  a  complaint  or  sanction  as  required 
in  Sections  173  to  177  of  the  Code  is  not  had 


had  not  the  power  to  try  the  cases  consis-  of  facts  is  not  permissible.  It  is  not  open 

tently  with  the  provisions  relating  to  to  the  Court  before  which  the  second'  case 

local  jurisdiction  above  referred  to  except  has  been  brought  to  impeach  the  order  of 

in  oases  under  the  latter  category  the  same  acquittal  on  any  ground  for  “it  would  be 

had  been  transferred  to'  its  file  by  an  a  dangerous  principle  to  adopt  to  regard 

appropriate  proceeding  by  a  Court  of  a  judgment  of  not  guilty  as  not  fully 

competent  jurisdiction,  an  order  of  acquit-  establishing  the  innocence  of  the  person 

tal  passed  in  an  earlier  case  even  if  it  be  to  whom  it  relates.” 


on  the  same  facts  and  not  oovered  by 
exceptions  in  paras  2  and  3  of  Section  304, 

It  is  essential  for  the  purpose  of  the 
Seotion  that  the  persons  charged  in  the 
second  case  must  have  been  tried  and 

that  they  wero  charged  with  others  who 
were  tried  in  the  other  case  upon  the 
identical  facts  and  convicted  or  acquitted 


In  considering  whether  there  has  been 
an  order  of  acquittal  or  not  it  is  the  sub¬ 
stance  of  the  decision  and  not  the  wording 
that  has  to  he  looked  into.  If  a  case  which 
could  hot  have  been  acquitted  under  the 
Code  has  by  inadvertence  been  disposed  of 
by  an  order  of  acquittal,  the  provisions  of 
the  Section  are  not  applicable.  If  simi¬ 
larly  an  order  of  discharge  is  entered  by 
inadvertence  the  provisions  of  the  Seotion 
would  nevertheless  be  applicable,  - 


m 
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An  acquittal  contemplated  under  Sec¬ 
tion  304  need  not  necessarily  be  a  decision 
on  the  merits.  What  is  essential  is  that 
the  proceedings  in  which  the  same  has 
been  passed  should  be  in  the  nature  of  a 
trial. 

Whore  the  order  of  acquittal  has  been 
set  aside  by  a  superior  Court  in  appeal  or 
revision,  the  provisions  of  the  Section  are 
inapplicable. 

Whether  a  case  would  fall  within  the 
condition  enumerated  as  (4)  of  Section  304, 
supra,  would  depend  on  the  facts  of  each 
case.  Section  213  of  the  Code  deals  with 
a  case  where  a  single  act  or  series  of  acts 
is  of  such  a  nature  that  it  is  doubtful 
which  of  several  offences  the  facts  which 
can  be  proved  will  constitute.  In  such  a 
case  the  aocused  is  allowed  to  he  charged 
with  all  or  any  of  such  offences  or  in  the 
nltemative  of  one  of  such  offences,  he 
being  liable  to  be  tried  for  ail  such 
offences  in  one  trial.  Seotion  214  provides 
for  cases  where  a  conviotion  could  be 
entered  for  an  offence  different  from  that 
under  the  oharge.  If  the  same  set  of 
facts  form  the  basis  of  the  charge  in  both 
the  oases,  the  rule  of  autrefois  acquit 
applies.  The  ciroumstance  that  the  same 
is  indiotable  under  two  different  statutes 
would  not  affect  the  question. 

What  has  to  be  considered  in  cases  of 
this  kind  seems  to  he  whether  the  Court 
which  tried  the  first  case,  oan,  upon  the 
evidence  deal  with  the  offence  for  which 
the  charge  has  been  laid  for  the  second 
trial.  If  the  faots  constituting  the 
charge  and  the  persons  who  are  indioted 
are  identical'  the  offence  would  he  one  for 
whioh  the  aocused  might  have  been 
charged  at  the  previous  trial  withiu  the 
meaning  of  the  Section  and  the  rule  em¬ 
bodied  therein  would  he  applicable.  The 
test  in  such.cases  is  to  determine  whether 
the  charge  under  whioh  the  accused  was 
previously  charged  and'  aoquitted  is  dif¬ 
ferent  from  that  on  whioh  he  was  sub¬ 


sequently  tried  and  whether  the  evidence 
is  the  same  in  both  cases.— 

45  T.  L.  R„  384 
(=20  T.  L,  J„  m). 

Ref. — 24  T.  L.  J„  161. 

2.  The  accuseds  1  to  4  in  the  oase  were 
charged  for  offences  under  Seotions  380, 
459,  463  and  64.,  T,  P.  C„  and  Section  17  of 
the  Telegraph  Regulation  for  having 
entered  a  Post  Offioe  and  committing  theft 
of  a  telegraph  table  after  cutting  off  the 
telegraph  wires  attached  thereto.  The 
Magistrate  who  tried  the  case  convicted 
the  accused  for  tho  offenoes  under  the 
Penal  Oode,  but  discharged  them  for  tho 
offence  under  the  Telegraph  Regulation 
on  the  ground  that  the  cutting  off  of  the 
wires  was  only  to  commit  theft  of  the 
table.  On  reference  by  tho  Sessions  Judge 
suggesting  retrial  for  the  offence  under 
Section  17  of  tho  Tolegrah  Regulation  :— 

Belli— In  viow  of  tho  fact  that  tho 
cutting  off  of  the  wires  was  one  of  the 
necessary  ingredients  constituting  tho 
offence  of  theft  of  the  telegraph  table  a 
trial  for  the  offence  under  the  Telegraph 
Regulation  on  the  same  fact  was  not 
permissible,  while  the  convictions  and 
sentence  entored  against  the  acoused  were 
in  force.  The  rule  of  autrefois  convict  laid 
down  in  Seotion  304,  Criminal  Procedure 
Code,  would  dearly  operate  as  a  bar. 

If  the  same  set  of  facts  would  form  tho 
basis  of  the  charge  in  the  former  and  latter 
cases,  the  prohibition  contained  in  Section 
304  would  be  clearly  applicable.  What 
should  be  considered  is,  whether  the  Court 
which  tried  the  first  case  can  upon  the 
evidence  deal  with  the  offence  for  which 
the  chargo  has  been  laid  at  the  second 
trial,  i.  e„  whether  the  facts  are  the 
same  in  both  trials  and  whether  the  con¬ 
viction  for  the  theft  oharge  necessarily 
involves  a  oonvietion  under  the  second 
charge.—  21  T.  L,  J„  187. 

3.  The  revision  petitioner  filed  a  oom- 
plaint  for  obstruction  of  way,  but  with¬ 
drew  the  Bame  at  a  later  stage  and  the 
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accused  was  acquitted.  Subsequently  a 
similar  oomplaint  was  lodged  by  the  same 
complainant  against  the  same  accused  for 
the  same  act.  This  also  resulted  in  the 
acquittal  of  the  accused, under  Section  222. 
In  revision,  it  was  contended  that  the 

not  an  order  "in  a  case  which  was  tried  and 
it  could  not  be  construed  as  a  bar  to  the 
present  proceedings.— 

accused  is  summoned  and  he  appears 
under  the  process,  the  trial  is  deemed  to 
have  begun.  The  prosecution  in  the  case 
was  barred  under  Section  304.— 

*9  T.  L.  R„  240(=24  T.  L,  3.,  104). 
See  VoLTI,  P.  1459- 

45  T.  L.  R„  S84(= 20  T.  L.  J.,  177). 


Section  307. 

Under  Section  307  an  appeal  lies  to  the 
Distriot  Magistrate  against  an  order  of 
the  Additional  District  Magistrate  de¬ 
manding  security  for  good  behaviour. 
The  words  '*  A  Magistrate  other  than  a 
District  Magistrate”  inSection  307  in¬ 
cludes  an  Additional  District  Magistrate. 

Where  therefore  a  person  was  ordered 
to  furnish  security  for  good  behaviour  by 
the  Additional  District  Magistrate  and 
for  failure  to  do  so  was  sentenced  to  a 
term  of  imprisonment,  it  was  not  open  to 
him  to  invoke  the  Revisional  jurisdiction 
of  the  High  Court  instead  of  seeking  his 
remedies  by  way  of  appeal  to  the  District 
Magistrate. 

The  High  Court  may,  however,  inter¬ 
fere  in  revision  if  the  Additional  Distriot 
Magistrate  improperly  rejected  the  secu¬ 
rity  furnished  before  him.  The  provi¬ 
sion  for  the  exercise  of  discretion  under 
Section  107  by  the  District  Magistrate  to 
order  the  release  of  the  person  imprison¬ 
ed  for  failure  to  give  security  cannot  be 
regarded  as  depriving  the  right  of  the 
person  aggrieved  to  move  the  High  Court 
in  revision. 


Under  Section  10,  Clause  <ii),  the  Gov- 

tional  District  Magistrates  with  all  or  any 
of  the  powers  of  a  Distriot  Magistrate 
and  such  powers  are  those  defined  in 
Schedule  III,  Clause  (iv).  Nevertheless  it 
is  clear  from  Seotion  10  itself  that  in  a 
District  there  can  be  only  one  Magistrate 
who  shall  be  the  District  Magistrate. 

An  appeal  lies  to  the  District  Magis¬ 
trate  against  the  order  of  the  Additional 
District  Magistrate  demanding  seourity 
for  good  behaviour.— 

47  T,  h.  R.,  386.  (—21  T.  h.  J.,  780). 


Section  313. 

1.  The  powers  of  the  High  Court  of 

limited  and  will  be  justified  only  if  the 
finding  of  the  lower  Court  is  perverse  and 

of  gross  misappreoiation  of  evidence  and 
had  led  to  a  misoarrige  of  justioe.  — 

49  T.  L.  R„  430.  (=24  T.  h.  J„  486). 

2.  See  also  Seo.  215.— 

24  T.  h.  J.,  711. 


Section  318. 

1.  The  High  Court  has  no  power  to 
convert  a  finding  of  aoquittal  into  one  of 
conviction  under  Seotion  330,  where  the 
matter  comes  up  before  the  High  Court 
for  the  purpose  of  revieing  the  conviotion 
and  sentenoe  without  an  appeal  by  the 
accused.  But  under  Seotion  318,  the  Court 
of  appeal  may,  in  an  appeal  from  a  oon- 
vict  ion,  alter  the  finding  maintaining  the 
sentence.  This  power  of  enhancement  of 
the  sentenoe  is  conferred  on  the  High 
Court  in  its  revisional  jurisdioation  by 
Seotion  330.  Thus  reading  Sections  318 
and  330  together,  the  High  Court  has,  in 
an  appeal  from  a  conviotion,  the  power  to 
alter  the  finding  and  to  enhance  the  sen¬ 
tence  provided  of  oourse  opportunity  is 
given  to  the  acoused  to  be-  heard  either 
personally  or  by  pleader  in  hie  defence. 
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2.  As  the  law  now  stands,  there  is  no 
means  to  make  a  Revision  petitioner  pay 


the  costs  of  the  opposite  side.  In  the  case 

cations,  the  amendment  of  the  Procedure 
Code  in  British  India  provides  for  pay¬ 
ment  of  the  reasonable  expenses  incurred 
by  the  party  opposing  such  applications. 
It  is  well  worth  considering  whether  it  is 

the  power  to  award  costs  generally  in 
Revision  Proceedings  to  check  the  inflow 


3.  To  make  the  punishment  suit  the 
crime  is  often  a  difficult  task.  No  Court 
should  indulge  in  flightiness  in  so  import¬ 
ant  a  matter.  For  instance,  if  a  Court 

for  six  months  for  grievous  hurt  one  day 
and  another  to  imprisonment  till  the  ris¬ 
ing  of  the  Court  for  the  same  offence  on 
another  day,  the  differential  treatment 
will  not  fail  to  attract  attention  and  to 
undermine  faith  in  the  incidence  of 
punishment  which  should  fall  on  all 

arise  to  draw  distinctions  and  to  vary 
punishments.  In  such  instances  the  sub¬ 
ordinate  Courts  will  do  well  to  assign 


There  is  no  reason  to  delimit  the  revi- 
sional  jurisdiction  of  the  High  Court  to 
enhance  the  sentence  by  fostering  any 
practice  on  inelastic  lines.  The  fact  that 
the  accused  has  been  discharged  from 
prison  on  the  expiry  of  the  sentence  is  in 
itself  no  justification  to  withhold  the 
revisional  discretion.  Were  it  otherwise, 
justice  may  be  defeated  by  delaying  the 
submission  of  calendars.— 

22.  T.  L.  J.,  S3. 

4.  The  accused  in  P.  E.  No.  2  of  1108 
before  the  Division  First  Class  Magistrate 
of  Kottayam  was  committed  to  stand  his 

after  his  commitment  to  the  Sessions 


Court,  he  was  kept  in  the  Polioe  lock-up 


at  Kottayam,  the  reason  given  being  that 
he  had  to  be  examined  as  a  witness  for 
the  prosecution  in  P.  E.  No.  4  of  1108  be¬ 
fore  the  same  Magistrate.  Thereupon  the 
accused  in  P.  E.  No.  4  put  in  a  petition 
before  the  Magistrate  who  was  enquiring 
into  that  case  alleging  that  the  Police 
were  tutoring  the  accused  to  give  evidence 
against  him,  that  they  were  forcing  him 
to  deny  averments  of  facts  sworn  to  by 
him  in  previous  records  and  praying  that 
the  accused  should  therefore  be  taken 
away  from  Police  influence  and  lodged  in 
the  Kottayam  District  Jail.  The  Magis¬ 
trate,  without  making  any  enquiry  of  the 
accused  or  the  Police  Officers,  rejected  the 
petition. 

Held  (in  revision  overruling  the  preli¬ 
minary  objection  raised  by  the  Sirkar).— 
The  order  of  the  Magistrate  was  one 
passed  by  him  in  his  judicial  capacity 
and  as  such  was  open  to  revision  by  the 
High  Court.—  23  T.  L,  J.,  565. 


Seetion  330. 

1.  Though  the  charge  was  under  See* 
tions  301  and  324,  T.  P.  O.,  the  accused  was 
convicted  under  Sections  326  and  324 
T.  P.  C.,  and  the  Sirkar  had  not  appealed 
from  the  acquittal  under  Section  301.  The 
accused  appealod  against  the  conviction 
and  sentence.  Notice  was  also  issued  to 
the  accused  in  Calendar  Revision  to  show 

altered  into  one  under  Section  301. 

Held.— The  oonviction  could  not  be  al- 

authorise  the  High  Court  to  convert  a 
finding  of  acquittal  into  one  of  conviction. 
The  Section  applies  not  only  to  a  case  of 
complete  acquittal  but  also  to  a  case  of 
acquittal  of  any  of  the  offences  oharged. 

It  is  by  virtue  of  the  notice  in  revision 
that  the  superior  Court  can  interfere  with 
acquittal.  It  is  really  a  revisional  juris¬ 
diction.  Section  330  peremptorily  ousts 
the  jurisdiction  of  the  revisional  Court 
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solely  resting  on  the  discretion  of  Govern¬ 
ment  who  is  interested  in  Criminal  ad¬ 
ministration  and  the  maintenance  of  law 
and  order — a  discretion  on  which  the  Court 
should  be  chary  of  encroaching— and  the 
proper  course  for  the  aggrieved  indi- 

for  recovery  of  compensation. 

The  pendency  of  the  Civil  suit  is  one  of 
the  reasons  why  interference  in  revision 
should  not  be  made  in  the  case. 

Per  Joseph  Thaliath ,  Acting  Chief  Jus¬ 
tice  (Dissenting). — When  the  High  Court  is 
satisfied  that  there  has  been  a  serious 
miscarriage  of  justice,  it  is  bound  to  step 
in  as  much  in  the  interest  of  the  admini¬ 
stration  of  justice  as  of  the  public  gener¬ 
ally.  Ho  one  can  deny  that  with  all  the 
restrictions  and  limitations  imposed  by 
precedents  there  is  still  some  discretion 
loft  with  the  High  Court  to  interfere  in 
revision  with  orders  of  acquittal.  For 
the  purpose  of  revision,  acquittals  in  de- 


i  should  bo  1 


it  is  for  the  a 


only  exception  on  which  the  accused 
rely  is  Exception  9.  To  take  advantag 
this  Exception  the  accused  should  si 
that  he  published  the  imputation  in  g 
faith.  Nothing  is  to  bo  done  or  believed 


i  ‘  good  fa 


which  is  done  v 


a  slightly  different  stand-point  from 
acquittals  in  other  cases. 

A  finding  arrived  at  without  taking 
into  consideration  the  most  relevant  facts 
boaring  on  the  question,  is  no  finding  at  all. 

In  prosecutions  for  defamation  it  is  not 
always  necessary  for  the  prosecution  to 
establish  actual  malice.  If  a  statement  is 
proved  to  be  false  and  defamatory,  uhe 
naturally  arises 


ntion.  ‘Due 
tion  ’  imply  a  genuine  effort  to  reach  the 
truth  and  not  the  ready  acceptance  of  an 
ill-natured  belief. 

‘When  construing  newspaper  articles  or 
correspondence  we  have  to  look  at  tho 
writing  and  determine  what  is  its  true 
meaning  and  also  what  is  the  innuendo  it 
oonveys,  what  is  the  correct  meaning,  if 
any,  it  has  and  we  must  decide  in  our 
minds  what  is  the  probable  or  natural 

The  Magistrate  need  not  have  depended 
outirely  on  the  testimony  of  witnesses  in 
construing  the  article. 

‘  The  distinction  cannot  be  too  clearly 
borne  in  mind  between  comment  or  cri¬ 
ticism  and  allegations  of  fact,  such  as 
that  disgraceful  acts  have  been  committed 
or  discreditable  language  used.  It  is  one 
thing  to  comment  upon  or  criticise,  even 
with  severity,  tho  acknowledged  or  proved 
acts  of  a  public  man  and  quite  another  to 
been  guilty  of  parti- 


d  prove  malice  extrinsic  evi- 
libel  and  the  circumstances 


r.  l.  b.,  t. 


47  T.  L.  B.,  830 
(=21  T.  L.  J.,  785). 
-  47  T,  L.  R.,  100 
(=21  T.  L.  J.,  1840), 


;edure  to  be  adopted  in  cases 
latics  is  contained  in  Chapter 
XXXIII  of  the  Code.  That  does  not  re¬ 
cognise  a  guardian  for  the  accused  or  a 
Vakil  appointed  by  the  guardian  to  repre¬ 
sent  the  accused.  Section  345  is  a  manda¬ 
tory  provision  of  law.  In  an  enquiry  as 


menced  de  novo.-  21  T.  L 

Section  352. 

The  prisoner  was  charged  hefo 
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conjugal  rights  and  the  like,  the  fac 
the  marriage  must  be  strictly  proved. 

“  In  a  criminal  or  quasi-criminal  ma 
where  the  petitioner  claims 
from  tho  counter-petitioner  on  the  alleged 
ground  of  a  valid  marriage  between  them, 
the  onus  of  proving  the  factum  of  the 
marriage  lies  heavily  on  the  party  setting 

claim”.--  g  20  T.  L.  J.,  688. 


Held— The  petition  was  competent.  It 
was  true  that  at  the  time  the  second  mar¬ 
riage  was  contracted,  it  was  *  perfectly 


into  the  property  qualifications  of  the 
child  would  in  most  cases,  frustrate  the 
very  object  of  the  Section  and  the  inten¬ 
tion  of  the  Legislature. 

Although  as  a  matter  of  practice  the 
income  of  the  husband  or  father  is  taken 
into  consideration  in  fixing  what  would 
bo  a  reasonable  sum  to  be  awarded  as 
maintenance,  it  appears  that  no  hard  and 
fast  rule  can  be  laid  down  in  regard  to 
this  matter.  Each  case  has  to  be  decided 
on  its  own  merits.  In  the  case  of  an  able- 
bodied  man,  not  affected  by  any  infirmity, 
the  presumption  is  that  he  has  sufficient 
means  to  maintain  bimself  and  the  child 
and  that  the  burdon  of  proving  insuffici¬ 
ent  means  lies  on  him  and  mere  denial  of 
of  means  is  not  conclusive 
47  T.  L.  R.,  m 


marriage  husband  ai 


o  husband  must  take 


n  default 


maint€ 


hould  p 


L'dingly  taken  to  tho  hus¬ 
band’s  house,  but  subsequently  sent  away 
and  refused  maintenance : 

Beld.-r- The  contingency  (failure  on  the 
part  of  the  the  counter-petitioner  to  take 
back  bis  wife  after  confinement)  referred 
to  in  the  award  did  not  happen  and  that, 
mstrued  as  therefore,  the  wife  was  entitled  to  apply 
ider  Section  366  for  maintenance  on  the 
■ound  of  neglect  to  maintain.  Apart 


to  pass  orders  under  Section  366  except 
cases  where  the  husband  or  father  ! 
neglected  or  refused  to  maintain  the  u 
|  and  children.  Neglect  or  refusal  may 
|  by  words  ot  by  conduct.  It  may  be  expi 
lor  implied.  Implied  or  express  denial  of 
p  paternity  may  safely  be 
neglect  to  maintain. 

The  words  ‘unable  to  maintain  itself' 
refer  merely  to  physical  and  mental  in¬ 
capacity  and  have  nothing  to  do  with  the 
independent  means  of  the  child,  there  is 
nothing  on  principle  to  distinguish  the 
oases  of  children  belonging  to  Makkatha- 
yam  or  Marumakkathayam  families  in 
regard  to  the  question  of  their  right  to 
maintenance  under  Section  366.  The  object 
of  the  Section  is  to  provide  a  speedy  re¬ 
medy  for  maintenance  of  children  in  a  7.  An  order 
summary  way  and  an  elaborate  enquiry  Section  366  in  t< 


by  mutual  consent 
meaning  of  Section  366  so  as  to 
bar  the  wife’s  application.  The  award 
was  no  more  than  a  direction  to  pay 
maintenance,  and  it  could  not  be  a  bar 
to  the  petitioner’s  application  under 
Section  366.-  21  T  L  J„  ms. 

is  of  the  agreement  ox 
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compromise  entered  into  by  the  parties  is 
valid  in  law.-  22  T.  L.  J.,  755. 

8.  In  a  suit  for  declaration  that  the 
plaintiff  was  not  the  legally  wedded  hus¬ 
band  of  the  first  defendant  and  that  the 
second  defendant  was  not  bom  for  the 
plaintiff  to  first  defendant,  the  plaintiff 
contended  the  correctness  of  an  order  for 
maintenance  already  passed  against  him 
by  the  Magistrate  in  proceedings  under 
Section  366  of  the  Cede  (  which  order  had 
been  upheld  in-  revision  by  the  High  Court) 
and  ponding  suit,  the  plaintiff  applied  to 
restrain  the  defendants  from  executing 
the  order  for  maintenance  they  had 
obtained.  The  primary  Court  dismissed 
the  application  in  limine  relying  on  18 
T.  L.  J„  684. 

Held. — Though  it  was  possible  to  accept 
the  contention  of  the  plaintiff  that  the 
existence  of  the  order  for  maintenance  was 
not  a  bar  to  restrain  the  execution  of  the 
same,  on  a  civil  suit  being  filed  and  that 
therefore  the  Court  below  would  have  done 
well  to  consider  the  plaintiff's  application 
on  the  merits,  still,  inasmuch  as  it  was 
clear  that  the  equities  were  in  favour  of 
the  defendants  and  that  the  plaintiff  had 

of  the  lower  Court  could  not  be  inter¬ 
fered  with.—  24  T.  L.  J.,  597. 


Section  370. 

The  duty  of  a  public  prosecutor  is  not 
to  support  a  theory  but  to  help  the  Court 
in  determining  the  guilt  or  innocenco  of 
the  accused.  He  is  bound  to  conduct  all 
Sessions  Oases  himself  and  not  delegate 
the  conduct  of  suoh  oases  to  a  Vakil  en¬ 
gaged  by  a  private  party,  his  retirement 
from  the  case  by  so  doing  having  to  be 
considered  as  a  dereliction  of  duty  and  a 
shirking  of  the  responsibilities  devolving 
upon  him  by  virtue  of  his  office.  He  could 
allow  a  Vakil  so  engaged  to  instruct  him 

370.  • 


to  take  any  evidence  considered  by  it  to 
be  material  has  to  be  discharged  consis¬ 
tently  with  the  above  position.  In  this 
view,  it  is  for  the  Public  Proseoutor  with 

bility  upon  himsejf  and  risk  the  possibility  . 
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of  a  verdict  in  favour  of  the  accused  by 
the  exercise  of  this  discretion  in  which 
matter  the  Court  may  probably  not  agree 
with  him.  It  would  be  safe  for  him  to 
examine  all  the  witnesses  in  the  Preli¬ 
minary  Enquiry  and  leave  the  Court  to 
form  its  opinion  upon  the  entire  evidence 
placed  before  it.-  46  T.  L.  B„  7i. 

Ref. — 47  T.  L.  R„  462  (=^22  T.  L.  J„  347). 


Section  371. 

withdrawaf  of  prosecution  is  allowed,  is 
not  imperative,  as  the  High  Court  in  exa¬ 
mining  the  propriety  of  the  order  passed 
allowing  or  refusing  the  withdrawal 
could  call  for  explanations  from  the  sub¬ 
ordinate  Court  concerned  setting  forth 
the  reasons  in  support  of  the  orders 
sought  to  bo  revised. 

The  order  tantamounted  only  to  one  of 
disoharge  under  Clause  (a)  of  Section  371, 
and  would  not  preolude  reagitation  of  the 
matter  by  a  fresh  complaint  as  the  rule 
of  autrefois  acquit  would  bo  inapplica¬ 
ble.—  20  T.  L.  J„  lm. 


Section  373. 

The  accuseds  were  first  granted  bail  by 
the  Magistrate,  but  as  some  of  them  fail¬ 
ed  to  attend  Court  at  a  subsequent  stage, 
he  called  upon  them  to  make  a  deposit  of 
Rs.  500  as  a  condition  for  the  continuance 
of  their  bail.  As  the  order  oalling  for 
deposit  was  passed  without  notice  to  the 
accuseds,  they  moved  the  Magistrate  for 
a  reconsideration  of  the  condition  and  as 
a  result  he  dispensed  with  the  deposit  and 
substituted  sureties  instead.  The  Sirkar 
called  in  question  the  final  order  of  the 
Magistrate. 

Held.— (1)  There  is  a  distinction  be¬ 
tween  a  right  to  bail  and  the  terms  on 
which  bail  is  to  be  granted.  Circular 
No.  2  of  1099  requires  the  Police  or  Sirkar 
to  bo  consulted  only  in  deciding  the  ques¬ 
tion. of  the  right  to  bail,  the  settling  of 


the  terms  as  to  grant  being  within  the 
discretion  of  the  Magistrate  under  Crimi¬ 
nal  Circular  No.  1  of  1083. 

(2)  The  ordor  of  the  Magistrate  calling 
for  deposit  in  variation  of  his  prior  order 

recorded,  as  required  by  law. 

(3)  Though  the  Criminal  Procedure 

Code  does  not  provide  for  review,  the 
Magistrate  was  entitled  to  modify  the 
conditions  of  a  bail  order  with  reference 
to  the  development  of  the  case  from 
stage  to  stage.—  21  T.  L.  J„  ns. 


Sections  374  and  375. 

1.  Under  exceptional  circumstances 
the  Court  of  Sessions  or  the  High  Court 
may  grant  bail  under  Section  375  of  the 
Code.  But  before  exercising  the  wide  dis¬ 
cretion  conferred  on  the  superior  Courts 
under  the  Section,  the  Court  will  have  to 
take  into  consideration,  among  other 
matters,  the  character  and  status  of  the 
accused,  the  nature  of  tho  alleged  offence, 
the  prima  facie  strength  of  the  accusation 
in  the  light  of  the  evidence  available,  the 
likelihood  of  the  accused  absconding  or 
tampering  with  the  prosecution  evidence, 
the  apprehension  of  the  perpetration  of 
other  offences  on  account  of  the  charge 
having  been  made  and  other  undesirable 

2.  Under  Section  374  the  grant  of  bail 
is  discretionary  in  non-bailable  offenoes  ; 
and  there  is  no  room  for  the  discretion 
itself  when  there  are  reasonable  grounds 
to  presume  the  guilt  of  the  accused.  No 
doubt  a  Court  of  Sessions  or  the  High 
Court  is  not  fettered  by  Section  374.  But 
what  Seotiou  375  enacts  is.  that  the  High 
Court  or  the  Court  of  Sessions  may  direct 
that  any  person  be  admitted  to  bail.  There 
again  it  is  a  question  of  discretion.  It  is 
not  mere  whim,  hut  a  matter  of  sound 
judicial  discretion  to  be  exercised  accord¬ 
ing  to  well  established  principles. 

The  gravity  of  charge  and  the  degree  of 
probability  of  the  accused's  guilt  in  the 
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2.  The  complaint  was  that  the  accused 
committed  theft  of  certain  items  of  mov¬ 
able  properties  whiob  belong  to  the  father 
of  tbe  complainant  from  Parampil  Veedu 
where  the  deceased  father  of  the  oora- 
piainant  lived  and  died.  The  Magistrate 
ordered  the  Chilakkoor  Police  to  enquire 
and  report  about  the  matter.  The  Police 


time  of  seizure  and  that  the  contract  of 
hiring  was  terminated  and  the  ownership 
had  passed  to  a  stranger  during  the  course 
of  the  prosecution: 

Held. — The  order  as  to  the  return  of  the 
oar  should  be  made  in  favour  of  the 
stranger  and  not  the  accused.— 

25  T.  L.  J.,  581. 


days  later,  the  mother  of  the  complainant 
and  the  widow  of  the  deceased  petitioned 
to  the  Magistrate  that  the  Thondi  articles 
should  be  returned  to  her  on  taking  secu¬ 
rity  from  her.  Accordingly  the  Magist" 
rate  granted  her  prayer.  The  fifth  accus¬ 
ed  appealed  to  the  District  Magistrate, 
Trivandrum,  who  confirmed  the  order  of 
the  Subordinate  Magistrate.  It  is  this 


A  petition  was  presented 
gistrate  for  delivery  of  p< 
Section  .400  of  tbe  Code.  5 
without  issuing  notice  to 
ordered  delivery  of  possess 
Held- Such  an  order  ea 
notice  to  the  other  side  wai 


Seetion  404. 

1.  The  District  Magistrate,  Kottayam, 
moved  the  High  Court  for  orders  under 
Section  404  of  the  Code  transferring  a 


served  on  the  petition  presented  by  the 
mother  of  the  complainant  — 

22  T.  L.  J.,  703. 

3.  Ordinarily  when  an  aocusod  is 
aoquitted,  the  article,  in  respect  of  whioh 
the  prosecution  was  taken,  would  be 
ordered  to  be  restored  to  status  quo  ante. 

Magistrate  or  Sessions  Judge  to  conduct 
an  enquiry  for  disposal  of  tbe  Thondy, 
Though  such  enquiry  is  of  a  summary 
nature,  if  there  are  materials  on  reoord 
for  arriving  at  a  satisfactory  conclusion, 
the  Court  is  competent  to  make  such 
order  as  it  thinks  fit. 

Where,  therefore,  the  Polioe  seized  a 
motor  oar  from  the  acoused  and  charged 
him  for  causing  death  by  rash  and  negli¬ 
gent  driving  of  the  oar,  hut  the  accused 
was  ultimately  aoquitted  and  there  were 
materials  on  reoord  to  Bhow  that  the 


Government  at  his  instanoe  as  Dewan 
Peisbkar  : 

Held. — The  provisions  relating  to  trans¬ 
fer  contained  in  Section  404  have  to  be 
construed  iu  the  light  of  the  other  provi¬ 
sions  of  the  Code,  and  transfers  of  oaBes 
to  Sessions  Courts  could  be  ordered  only 
where  a  commitment  has  already  been 
made  as  contemplated  in  Chapter  XVIII 
of  tbe  Code.  Hence  the  transfer  recom¬ 
mended  by  the  District  Magistrate  could 
not  be  allowed. 

Section  431  lays  down  that  .no  Judge  or 
Magistrate  shall  try  or  commit  for  trial 
any  case  to  or  in  whioh  he  is  a  party  or 
personally  interested.  The  principle 
underlying  the  above  provision  is  that  it 
is  important  to  clear  away  everything, 
which  may  engender  suspicion  and  dis¬ 
trust  of  tbe  tribunal,  aud  so  promote  the 
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id,  though 


an  acceptod  practic 


Regulation  V  of  1067. 
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presumed,  in  the  absence  of  strong  evidence 
to  the  contrary,  that  the  proceedings  in 
execution  including  delivery,  had  been 
conducted  properly  and  in  strict  com¬ 
pliance  with  law,  the  burden  of  proving 

impoaching  the  proceedings.— 

49  T.  L.  R„  -let 
(=24  T.  L.  J„  tor). 

13.  "  In  law  a  man’s  motives  are  ir- 
wise  lawful  becomes  unlawful  because 

act  otherwise  unlawful  is  excused  or 
justified  because  of  the  motives  of  the 
doer  however  good.  The  law  will  judge 
a  man  by  what  ho  does,  and  not  by  tho 
reason  for  which  he  does  it."— 

.24  T.  L.  !,  uo. 

14.  On  a  careful  consideration  of  tho 

case-law,  it  is  clear  that  the  Magistrates 
who  enquire  into  a  case  triable  by  the 
Sessions  Court  cannot  bo  treated  as  a 
conduit  pipe  for  letting  out  the  ovidonco 
collected  by  tho  complainant  or  investi¬ 
gating  officer  on  to  the  Sessions  Court  but 
that  they  have  the  right  to  determine 
whether  the  evidence  on  record  makes  out 
a  case  to  be  tried  before  a  Court  of  Ses¬ 
sion.  No  doubt  this  power  has  to  be 
judicially  exercised  and  with  great  care. 
Otherwise  an  unfettered  exercise  of  this 
power  would  enable  the  enquiring  Magis¬ 
trates  to  sootoh  every  oase  enquired  into 
by  them  at  its  very  inception..  The  golden 
mean  between  these  two  positions  has  to 
be  aocepted.  But  the  difficulty  is  to  draw 
the  line.  It  is  always  a  question  of  fact 
whether,  in  a  particular  case,  ths  Magis¬ 
trate  has  exercised  his  discretion  properly 
and  whether  all  that  he  has  done  is 
attempting  to  find  out  whether  there  is  a 
oase  in  whioh,  judged  by  ordinary  stand¬ 
ards,  a  conviction  is  probable  on  the  evi¬ 
dence  recorded.-  24  T.  h.  !,  1SS. 

15. -  In  a  oase  triable  by  a  Court  of 
Sessions  it  is  not  for  the  Magistrate  to 
decline  to  order  a  commitment  unless 


or  the  evidence  is  such  that  no  reasonable 
person  and  no  tribunal  would  ever  on  such 
evidence  find  the  accused  guilty.  It  would 
he  well  if  the  subordinate  Courts  in  such 
cases  are  guided  by  the  Rulos  formulatod 
in  13  T.  L.  J„  1104.  24  T.  L.  J„  gr/t. 


REGULATION  I  OF  10fiS. 

( Revenue  Recovery. ) 


Section  i  (c). 

The  definition  of  “  land-holdor  ”  in  Sec¬ 
tion  1  (c)  of  the  Revenue  Recovery  Regu¬ 
lation  would  include  not  only  tho  regis¬ 
tered  holder  but  also  his  “  legal  repre¬ 
sentative."  This  latter  expression  obvi¬ 
ously  cannot  refer  to  heirs  of  the  regis¬ 
tered  holder  only.  Transferees  in  whoso 
name  transfer  of  registry  has  not  been 
effected  must  also  be  considered  to  ho 

20  T.  L.  J„  943. 

Section  34. 

The  Rules  published  on  tlio  5th  October 
1924  under  the  Revenue  Recovery  Regu¬ 
lation!  of  1068  extending  the  powers  of 
the  Dewan  Peishkars  to  confirm  sales  of 
lands  for  arrears  of  land  revenue,  in¬ 
cludes  also  the  power  to  set  aside  such 
sales. 

A  Division  Assistant  to  whom  a  revenue 
sale  was  reported  for  confirmation  oan 
exeroise  a  discretion  under  the  proviso  to 
Section  34  (4)  of  the  Revenue  Recovery 
Regulation  so  as  to  set  aside  the  sale.  It 
was  not  oorreot  to  say  that  the  Dewan 
Peishkar  alone  oould  exeroise  such  dis¬ 
cretion.—  22  T.  L,  J„  SOS. 

Section  39. 

from  a  Venpattom  tenant  in  respeot  of 
property  belonging  to  a  private  Deva- 
Bwom,  the  Sirkar  which  had  taken  the 
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Devaswom  under  its  management,  sold 
oertain  properties  of  the  tenant  under  the 
provisions  of  the  Revenue  Recovery  Regu¬ 
lation  : 

The  sale  did  not  convey  title 
free  from  all  encumbrances.  Though 
under  Section  39,  a  sale  held  under  the 
provisions  of  the  Regulation  is  declared 
to  be  a  sale  free  from  all  encumbrances 
it  did  not  follow  that  all  sales  held  under 
it  would  be  of  that  character.  In  other 
words,  property  would  be  conveyed  free 
from  all  encumbrances  only  in  cases  of 
sale  held  for  realisation  of  arrears  of  re¬ 
venue  and  not  in  the  case  of  sales  held 

23  T.  L.  J.,  105). 


be  due  from  the  plaintiff  or  were  due  from 
the  plaint  land. 

(2)  The  rights  of  the  plaintiff  were  not 
affected  by  the  sale.  Tor,  the  properties 
whioh  the  Sirkar  could  proceed  against 
under  Seotion  5  of  the  Regulation  were 
only  those  of  the  registered  holder  but  the 
mere  fact  that  they  were  registered  in  his 
name  was  not  conclusive. 

(3)  Article  9  of  the  Limitation  Regu¬ 
lation  was  also  no  bar  to  the  suit  inasmuch 
as  the  plaintiff,  though  not  perhaps  enti¬ 
tled  to  have  the  sale  set  aside,  may  treat 

threat  by  the  defendants  to  enter  on  his 
property  and  may,  therefore,  have  a  right 
to  sue  within  six  years  from  his  ooming  to 
know  of  the  sale.-  22  T.  L.  J„  508. 


Section  51. 

The  suit  was  for  a  declaration  that  the 
plaintiff  was  the  owner  and  possessor  of 
the  plaint  sohedule  property  which  had 
been  sold  in  revenue  auotion  for  arrears 
of  tax  due  from  a  stranger  in  whose  name 
its  patta  stood  and  for  auxiliary  reliefs. 
The  suit  was  filed  more  than  a  year  after 
the  date  of  confirmation  of  the  sale  but 
within  6  years  of  plaintiff's  knowledge  of 
the  sale.  It  was  found  as  a  faot  that  the 
property  belonged  to  the  plaintiff  and  not 
the  registered  holder  and  that  no  arrears 
were  due  or  alleged  to  be  due  from  the 
plaintiff  and  not  the  registered  holder 
and  that  no  arrears  were  due  or  alleged 
to  be  due  from  the  plaintiff  or  the  property 
in  question.  On  the  plea  of  limitation  and 
non-maintainability  of  the  suit  set  up  by 
the  Sirkar : 

md.-H  1)  Section  51  of  the  Revenue 
Recovery  Regulation  did  not  apply,  as 
according  to  its  wording,  it  applied  only 
to  suits  by  parties  feeling  themselves 
aggrieved  by  any  decision  or  order  passed 
or  proceeding  taken  or  purporting  to  be 
taken  under  the  Regulation  for  arrears 
due  or  alleged  to  be  due  from  suoh  parties 


Section  52. 

The  plaintiffs,  land-owners,  were  pre- 
-  vented,  by  action  of  Government,  f 
cultivating  their  lands  for  a  partio 
period  but  nevertheless  were  compelle 
pay  land  tax  for  such  period, 
plaintiffs  filed  the  suit  against  Gov 
ment  for  re-imbursement : 


ment  themselves  have  prevented  i 


Section  52  of  the  Regulation  is  no  bar  to 
the  suit  because  the  question  involved  is 
not  as  to  the  rate  of  land  revenue  or  the 

period^  TheOivil  Oourtshave  jurisdiction 
to  try  questions  of  liability  to  the  public 
revenue.  It  is  also  a  well-established 

provisions  that  oust  the  jurisdiction  of 
the  Civil  Courts  should  be  very  strictly 
construed.  2i  T.  L.  J.,  469. 


791 


•App.  B;]  Case  Law 


Section  54. 

1  The  term  “movable  property”  in 
Section  54  of  the  Revenue  Recovery  Regu¬ 
lation  comprises  also  “  standing  crops  ”> 
and  hence  a  harvesting  of  standing  crops 
would  fall  within  the  scope  of  the  Section. 
But  to  constitute  an  offence  under  the 
Section,  the  harvesting  must  have  been 
done  with  knowledge  of  the  distraint. 

A  Magistrate  of  the  Second  Class  has 
jurisdiction  to  try  an  offence  under  Sec¬ 
tion  54  even  though  it  is  punishable  with 
a  more  severe  form  of  sentence  by  way  of 
fine  than  what  the  Magistrate  could 
inflict.  Where  the  ends  of  justice  requir¬ 
ed  the  imposition  of  such  severer  punish¬ 
ment,  action  could  bo  taken  under  Section 
260  of  the  Criminal  Procedure  Code.— 

23  T.  L.  J.,  888. 

2.  See  also  Regn.  V  of  1095,  Sec.  138.- 
46  T.  L.  R.,  396 

(=21T.  L.  J.,  122). 


REGULATION  II  OF  1068. 

(Forest.) 

Section  2(c). 

Sawn  pieces  of  teak  timber  are  clearly 
forest  produce  as  defined  in  Seotion  3  (c) 
of  the  Regulation,  especially  Clause  (a) 
read  with  the  explanation  appended  to 
that  Seotion  as  well  as  the  definition  of 
*  timber  ’  contained  in  Sub-section  (e)  of 
that  Seotion.—  16  T.  L.  B„  ass. 


Section  31. 

1.  Under  Section  31  of  the  Forest 
Regulation,  the  Royal  trees  will  become 
in  effect  the  property  of  the  Government 
subject  to  certain  rights  in  favour  of  the 
owner  of  the  land  on  which  they  stand. 
Such  owner  under  the  Statute  itself  is 
entitled  to  oortain  advantages,  not  as 

land.  '-He  anay  disentitle  himself  by  a 
special  undertaking  fTom  making  a  claim 


for  the  value  of  the  royal  trees  removed 
by  Government  from  the  property.  But 
in  the  absence  of  sucb  undertaking  there 
is  nothing  to  prevent  him  from  olaiming 
the  rights  given  to  him  by  the  Section.— 
20  T.L.J.,  1148. 

2.  Under  Section  31  of  the  Forest 
Regulation,  when  any  Royal  tree  is  re¬ 
moved  from  land  belonging  to  another  the 
owner  of  the  land  at  the  date  of  the  re¬ 
moval  of  the  trees,  shall  be  entitled  to  a 
payment  at  rates  which  the  Government 
may  from  time  to  time  determine. 

According  to  the  Rules  framed  by  Gov¬ 
ernment  under  Seotions  31,  32,  33  and  60 
of  the  Forest  Regulation,  when  any  Royal 
tree  ib  removed  on  account  of  the  Gov¬ 
ernment,  the  owner  of  the  land  shall  be 

accruing  from  the  disposal  of  the  trees 
thereon.  Therefore,  till  the  trees  are  dis¬ 
posed  of  and  the  net  profits  are  ascertain¬ 
ed  the  owner  of  the  land  on  which  the 

for  his  share  in  the  net  profits.  The 
appropriate  Article  under  the  circum- 
stanoes  seems  to  be  the  residuary  Artiole, 
viz,  109  of  the  present  Limitation  Regu- 

Per  Joseph  Thaliath,  J-.— In  a  case  like 
this  there  is  some  difficulty  in  determin¬ 
ing  the  date  from  which  the  oause  of 
action  arises.  The  proprietor  of  the  land 
can  claim  only  a  share  of  the  net  profits  ; 
in  other  words,  he  cannot  claim  anything 
before  the  tree  or  log,  as  the  case  may  be, 
is  disposed  of  by  the  Government.  There 
is  no  Rule  which  provides  for  intimating 
the  result  of  the  sale  to  the  owner  of  the 
land  or  even  for  publishing  such  infor¬ 
mation  in  the  Government  Gazette.  In 
the  absence  of  such  Rules  the  cause  of 
action  can  be  taken  to  arise  only  from 
the  date  the  owner  of  the  land  comes  to 
know  of  the  sale.  Otherwise  there  would 
be  great  hardship.—  21  T.  L,  J.t  168 . 

3.  The  plaintiff  brought  the  suit  against 
the  Sirkar  for  a  declaration  that  hawas 
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entitled  to  fell  and  remove  oertain  Eoyal 
trees  standing  on  bis  registered  bolding 
on  payment  of  one-balf  of  tbe  tariff  value 
to  tbe  Sirkar  and  to  compel  tbe  Sirkar  to 
grant  him  permission  to  do  so. 

Held  (By  the  Full  Bench  Chatfield,  C.  J„ 
and  Ohakko,  J„  Raman  Tampi,  J„  dissen¬ 
ting).— The  plaintiff  could  not  be  given 
the  declaration  asked  for.  Under  Section 
31  of  the  Forest  Regulation,  the  written 
permission  of  the  Conservator  of  Forests 
or  such  other  officer  as  may  be  authorised 
by  him  in  writing  is  a  condition  precedent 
on  which  the  right  to  out  down  the  trees 
is  to  oome  into  existence. 

It  is  an  unfortunate  consequence  of  this 
view  that  it  would  reduce  the  concession 
grantod  by  Section  31  of  the  Regulation 
and  the  Rules  under  it  to  something  sha¬ 
dowy  and  unsubstantial.  Where,  however, 
the  words  of  a  Section  are  dear  and 
distinot,  it  is  the  duty  of  the  Court  to 
give  effect  to  them  leaving  tbe  consequen¬ 
ces  to  be  dealt  with  by  the  Legislature. 

Per  Chatfield,  C.  J.-Section  31  of  the 
Forest  Regulation  does  not  impose  any 
duty  on  the  Conservator  of  Forests.  It 
merely  lays  down  as  a  condition  precedent 
for  the  felling  of  a  Royal  troo  standing  on 
private  property  that  the  written  per¬ 
mission  of  the  Conservator  of  Forests 
should  be  obtained.  It  in  fact  indi¬ 
cates  that  the  Conservator  is  the  Officer 
who  should  represent  Government  in 
giving  consent  for  the  felling  of  the  tree. 
If  there  is  no  written  permission  of  this 
Offioer  or  of  another  Officer  authorised  by 
him,  then  the  tree  could  not  be  felled. 

Per  Chakko,  J.-Section  31  of  the  Forest 
Regulation  makes  it  obligatory  on  the 
part  of  the  owner  of  the  land  to  get  the 
previous  written  permission  of  the  Con¬ 
servator  of  Forests  or  such  other  Officer 
as  may  be  authorised  by  him  in  writing 
before  he  is  entitled  to  cut  down  the  trees. 
Under  the  Forest  Regulation,  the  Con¬ 
servator  of  Forests  has  an  absolutely 


unfettered  discretion  in  the  matter  of 
granting  or  refusing  a  private  landholder’s 
prayer  for  cutting  down  Royal  trees.  The 
discretion  of  the  Conservator  is  not 
subject  to  revision  by  the  Civil  Courts. 

Per  Raman  Tampi,  J.— The  plaintiff 
must  be  allowed  the  declaration  asked  for. 

Under  Section  31  of  the  Forest  Regul¬ 
ation,  the  owner  of  a  registered  land  has 
the  legal  right  to  fell  and  remove  for 
his  private  use  Royal  trees  standing  there¬ 
on  on  payment  of  one-half  of  the  tariff 
value  to  the  Sirkar.  This  right  can  be 
enjoyed  by  him  only  if  the  Conservator  of 
Forests  grants  him  permission  in  writing 
and  arranges  the  work  of  felling  to  be 
carried  out  under  the  supervision  of  a 
Forest  Officer  not  below  the  rank  of  a 
f oreBter.  If  the  Conservator  refuses,  with¬ 
out  reasonable  grounds,  to  grant  such  per¬ 
mission,  the  Civil  Court  has  the  power  to 
grant  relief  to  the  owner  of  the  land 
(F.  B).-  J9  T.  L.  R.,  268 

(=23  T.  L,  J„  526), 


service;  inams 

PROCLAMATION,  1068. 


1.  There  is  a  distinction  between  grants 
burdened  with  services  and  those  made  in 

mance  of  services.  In  the  former  class  of 
grants  the  cessation  of  the  need  for  the 
services  will  not  entitle  the  grantor  to 
resume  the  grant,  for,  at  the  most,  the 
performance  of  the  service  is  only  a 
portion  of  the  consideration  of  the  grant ; 
and  therefore  in  the  absence  of  express 
words  declaring  that  the  Bervioe  ceasing 
the  tenure  shall  determine,  the  grant  does 
not  beoome  void  merely  for  the  reason  that 
the  service  ceases  to  be  performed. — 


2.  An  “Anubhogam"  grant  of  land 
was  revoked  by  the  Sirkar,  grantor,  under 
the  provisions  of  the  Servioe  Inams  Pro- 
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1.  Much  importance  could  not  be  at¬ 
tached  to  the  tact  that  other  owners 
whose  property  have  been  acquired  under 
the  same  notification  as  the  complainants, 
had  acquiesced  in  the  awards  made  by  the 
Land  Acquisition  Officer. 

On  the  question  whether  the  rights  of 
the  Jenmi  had  been  lost  owing  to  no 
Miohavaram  being  paid  or  renewal  taken 


To  satisfy  the  requirements  of  Section 
44  of  he  Jenmi  and  Kudiyan  Regulation 
it  must  be  shown  that  the  Kudiyan  was 
in  possession  of  the  holding  for  more  than 
50  years  preceding  the  date  of  the  Regu¬ 
lation  and  that  there  was  no  payment  of 
Michavaram  or  other  dues  during  the 
said  period.-  48  T.  L.  R.,  359 

(=22T,L.J.,  WS); 
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3.  Whore  a  description  of  the  plaint 
item  No.  1  as  ‘Matom  Vaka’  in  a  parti¬ 
tion  deed  relating  to  the  family  properties 
of  the  defendant  was  relied  on  by  the 
plaintiff’s  Matom  to  evidence  a  Kanom 
demise  thereof  in  favour  of  the  defend¬ 
ant’s  family,  but  there  was  neither 
renewal  nor  payment  of  Mickavaram  for 
50  years  prior  to  the  enactment  of  the 
Jeumi  and  Kudiyan  Eegulation: 

Held. -The  reference  to  the  disputed 
property  as  ‘Matom  Yaka’  was  merely 
descriptive  and  cannot  be  viewed  as 
amounting  to  an  acknowledgment  of  a 
subsisting  liability.  Even  otherwise,  un¬ 
der  Section  44  of  the  Regulation,  the 
provisions  of  the  Regulation  were  in¬ 
applicable  to  properties  which  had  been 
held  by  the  defendants  without  either 
renewal  .or  payment  of  Michavaram.— 

49  T.  L.  R„  109 

(—23  T,  L.  J.,  128). 

Other  Cases. 

i.  The  stipulation  “I  shall  either 
grant  renewal  of  the  deed  or  redeom  the 

of  either  renewing  the  Kanom  or  redeem¬ 
ing  it— an  option  to  he  oxeroisod  by  the 
land-lord  and  not  the  tenant.  If  the 
land-lord  chose  to  redeem,  the  Court  had 
no  right  to  refuse  to  grant  his  prayer- 
20  T.  L.  J.,  m. 


Sirkar  contended  that  the  plaintiff  could 
claim  only  at  4  parahs  per  year  (being  the 
provision  made  in  the  patta)  at  the  com¬ 
mutation  rate  fixed  by  the  Sirkar. 

Held—  The  Sirkar  would  he  liable  for 
the  whole  of  72  parahs  and  interest  at  the 
Nirak  rate.  In  this  the  1st  defendant 
(Kano'm-holder)  was  only  liable  for  48 
parahs  (i.c„  at  4  parahs.per  year)  aud  in¬ 
terest  thereon  at  the  commutation  ratos. 

There  was  no  restriction  that  romodios 
against  the  bolding  must  be  exhausted 
before  the  1st  defendant  (Kanom-holder) 
can  he  proceeded  against.— 

21  T.  L.  J„  ess. 

4.  Avavakasoms  are  not  payable  for 
the  Piudam  and  Masam  ceremonies  of  the 
wife  of  the  senior  male  member  of  n 
Nambudiri  Jenmi’s  family. 

Oppusuchi  and  Olappanam  cannot  both 
he  awarded  in  the  absence  of  a  special 
custom ;  hut  ono  of  them  may,  it  being  an 
ordinary  incidont  to  a  renewal,  being  the 
cost  of  preparing  and  attesting  the 
Kanom  deed.-  21.  T.  L.  J„  m. 

5.  Under  Section  17  of  the  Jenmi  and 
Kudiyan  Regulation,  interest  on  arrears  of 
Michavaram  payable  in  kind  can  be 
claimed  at  18  per  cent,  and  the  same  rate 
of  interest  may  he  justly  adopted  in 
respect  of  arrears  of  Thirippuvaram  also.- 

21 T.  L.  J„  BBS. 


2.  Under  the  Royal  Proclamation  of 
1042,  Clause  1,  the  only  condition  pre¬ 
scribed  for  securing  to  the  tenant  per¬ 
manent  occupancy  right  is  that  he  should 
hold  lands  of  Jenmies  for  a  consideration 
by  whatever  name  the  deed  may  be  called. 
And  so  long  as  the  stipulated  rent  and 

be  liable  to  action  for  ouster  by  the 
Jenmi.—  20  T.  L.  J„  m. 

Fol-22  T.  L.  J„  883. 

Ref. -24  T.  L.  J„  621. 

3.  The  Jenmi  sued  for  72  parahs  of 
paddy  being  arrears  of  Miohavaram  at  6 
parahs  per  year  at  Nirak  rate.  The 


6.  In  the  case  of  Jenmom  lands  it 
has  been  held  in  several  oases  that  when 
the  Jenmom  rights  pass  into  the  hands  of 
non-Brahmin  owners  the  latter  are  not 
entitled  to  Aradiyantbiram  fees. 

It  is  immaterial  whether  the  documents 
which  fix  the  payment  of  Adiyanthiram 
fees  is  a  Kanom  lease  or  otherwise.  These 
payments  would  be  compulsory  and  oould 
be  enforced  by  any  transferee  of  the 
Jenmi’s  rights  if  a  fixed  sum  is  payable 
on  account  of  Adiyanthiram  fees -Fide 
16  T.  L.  J.,  354. 

As  has  been  held  by  a  Full  Bench  of 
the  Court  in  1  T.  L.  J.,  3,  the  usual  rule 
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is  that  the  tenant’s  share  o£  the  value  of 
the  improvements  is  three-fourths.  This 
rule  has  not  been  varied  till  now.  If  a 
different  custom  prevails  in  any  particu¬ 
lar  locality  it  will  have  to  he  established 
by  ovidenco,  to  bo  recognised  and  enforced 
by  Courts  of  law.-  22  T.  L.  J.,  SU. 

7.  In  a  suit  for  redemption  by  a  Royal 
Proclamation  Jenmi,  of  a  property  out¬ 
standing  on  a  lease  for  improvements 
(Ozhavupattom)  of  1053,  the  defendant 
raised  the  question  of  the  irredoemability 
of  the  tenure,  but  there  was  a  distinot, 
provision  in  the  lease  deed  that  the  pro¬ 
perty  was  to  be  enjoyed  for  12  years  from 
its  date  and  the  dead  itself  was  not  grant- 
od  after  the  Royal  Proclamation  of  1042, 
but  was  only  in  renewal  of  an  earlier 
lease  and  there  was  also  no  provision  in  it 
for  Adukkuvathu  nor  was  the  rent  fixed 
small  in  comparison  with  the  extent  of 
the  property: 

Held. — It  cannot  be  said  that  the  trans¬ 
action  evidenced  by  the  lease  deed  in 
question  amounted  to  an  irredeemable 
tenure.  By  a  series  of  decisions  of  the 
High  Court,  it  has  been  consistently  held 
that  the  chief  characteristic  of  an  irre¬ 
deemable  Kanom  was  the  payment  of 
Adukkuvathu  and  nothing  had  happened 
in  the  meanwhile  to  depart  from  this  rule. 
Another  test,  of  a  Kanom  laid  down  by 

smallness  of  the  rent  generally  indicates 
a  Kanom  tenure.—  22  T.  L.  J.,  883. 

Ref. — 24  T.  L.  J.,  621. 

8.  The  suit  properties  were  demised  on 
Otti  by  the  plaintiff-Devaswom  in  1056  to 
the  predeoessor-in-interest  of  the  defen¬ 
dants.  No  right  of  redemption  or  revo¬ 
cation  was  expressly  reserved  in  the  docu¬ 
ment  nor  were  renewal  fees  stipulated  for 
therein.  An  attempt  by  the  defendants  to 
prove  payment  of  renewal  fees  proved 
unsuooessful.  On  the  question  whether 
the  document  evidenced  an  irredeemable 
Kanom  by  virtue  of  Clause  (8)  of  the 
Royal  Proclamation  of  1042 : 


Held. — Clause  (S)  of  the  Proclamation 
had  no  reference  to  lands  other  than 
Jenmom  lands  held  on  payment  of  renewal 
fees  and  customary  dues  to  the  Jenmi; 
and,  therefore,  tho  document  represented 
a  redeemable  mortgage,  and  not  an  irre¬ 
deemable  Kanom. 

No  doubt  if  tho  matter  were  not  so 
concluded,  there  might  be  much  to  be 
said  for  the  argument  put  forward  on 
behalf  of  the  special  appellant,  that  the 
restricted  interpretation  placed  on  Clause 
(S)  of  the  Proclamation  practically 
renders  it  nugatory.  It  would  only  apply 

acquired  a  right  of  permanent  ooeupancy 
under  the  previous  transactions.  Clause 
(8),  therefore,  would  only  bo  a  means  by 
which  tenants  might  surrender  the  rights 
which  they  already  possessed  by  accepting 
a  document  providing  for  redemption  and 
not  the  means  for  giving  tenants  rights 
which  they  would  not  otherwise  possess.- 
23T.L.J  „m. 

9.  Thjrnppuvaram  and  Jonmibhogam 
cannot  be  treated  alike.  Henoo,  the 
principle  laid  down  by  the  High  Court  in 
the  matter  of  commutation  of  Thirippu- 

bhogam also—  23  T.  L,  J.,  7 in. 

10.  The  suit  was  for  redemption  of 
property  demised  under  a  document, 
“  Panayam  ",  and  executed  in  1073  after 
the  Jenmi  and  Kudiyan  Regulation  had 

tained  a  provision  for  renewal  at  the  end 
of  12  years  on  payment  of  Avakasam,  &e„ 
or  for  surrender  if  that  course  was  not 
agreeable,  on  receipt  of  the  Panayam 
amount,  but  there  was  no  proof  that  at 
any  time  since  its  execution  there  was  a 
payment  of  Adukkuvathu.  The  property 

fruotuary  mortgage,  to  redeem  which 
provision  was  made  in  the  document  and 
the  property  had  accordingly  been  re¬ 
covered  by  the  defendants.  It  was  also 
in  evidence  that  in  relation  to  the  extsnf 
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of  property  covered  by  the  document,  the  and  if  an  outright  alienation  could  be  al- 


kaGDIAMON  i  OS  1074. 


[App.S 


mortgagor  did  not  preclude  him  from 
showing  that  the  title  of  the  mortgagor 
had  determined. 

The  Kanomdar  having  lost  his  rights  by 
the  auction  sale  and  the  2nd  defendant 
having  continued  in  possession  it  is  quite 
open  to  him  (2nd  defendant)  to  contend  that 
the  Kanomdar’s  title  had  determined.  The 
Jenmi  having  obtained  the  sale  sannad 
and  not  getting  actual  possession  of  the 
property,  the  2nd  defendant’s  possession 
at  least  from  the  date  of  the  sale  sannad 
must  be  held  to  have  been  adverse  to  the 
Jenmi.  The  Jenmi  had  a  right  to  get  pos¬ 
session.  After  the  sale  in  execution  of 
the  decree  to  which  the  Jenmi,  the  Kanom¬ 
dar  and  the  2nd  defendant  were  all  parties, 
it  cannot  he  presumed  that  the  mortgagee 
continued  to  be  in  possession  under  the 
Jenmi.  There  is  no  evidence  that  the  2nd 
defendant  attorned  to  the  Jenmi.  The  2nd 
defendant’s  possession  must  therefore  be 
held  to  have  been  adverse  to  the  Jenmi  and 
his  possession  having  continued  for  more 
than  12  years  from  the  date  of  the  auction 
sale,  he  has  acquired  an  indefeasible  title 
to  the  property  by  prescription  both  as 
against  the  plaintiff  and  the  Jenmi.— 

24  T.  L.  J.,  ill. 

13.  See  also  Begu.  V!  of  1100,  Sec.  20— 
24  T.  L.  J.,  Wt. 

„  Art.  104-  22  T.  L.  J„  OSS. 

„  Begn.  VIII  of  1100,  Sec.  10.— 
47  T.  L.  K.,  J 388 

(=21  T.  L.  J.,  S7 J). 

REGULATION  II  OF  107?. 

( General  Clauses.) 

Section  2. 


Section  7. 

See  Begn.  VI  of  1100,  Sec.  29.— 

20  T.  L.  J„  ms. 
„  VIII  of  1100,  Or.  XXI,  B.  90.- 

21  T.  L,  J.,  mo. 

Section  10. 

See  Begn.,  VIII  of  1100,  Or.  XXI,  B.  1.— 


REGULATION  IV  OF  1073. 

( Abkari .) 

Where  an  Abkari  contractor,  subse- 

Excise  Authorities,  entered  into  a  partner¬ 
ship  with  a  stranger  regarding  the  con¬ 
duct  of  the  trade  but  the  terms  of  the 
licence  prohibited  a  sale  or  other  trans¬ 
ference  of  the  subject-matter  of  the 
licence  except  under  oertain  conditions: 

Meld. — Even  assuming  that  there  was 
no  sale  of  the  subject  matter  of  the  con¬ 
tract,  it  is  impossible  in  the  circum¬ 
stances  of  the  oase  to  hold  that  there  was 

ject  matter  of  the  contract  or  the  privi¬ 
lege  conferred  by  the  licence.  “If  one 
person  carrying  on  a  trade  and  possessing 
stock  and  capital  admits  another  into 
partnership  with  himself  making  the 
stock  and  the  capital  the  joint  property 
of  both,  it  is  impossible  to  contend  that 
there  is  no  transfer  in  such  a  case.”  The 
contract  of  partnership  is  therefore 
illegal  and  unenforceable.  - 

21  T.  L.  J.,  70S. 

Fist.— 23  T.  L.  J.,  490. 

REGULATION  I  OF  1074 

[The  Penal  Code.) 


See  Begn.,  II  of 


,  Sec.  H 
'  T.  L. 


Section  1 5. 

The  plaintiff  advanced  mom 
defendant  under  the  suit  promi 


than  those  of  Section  141.  The  former  has  been  an  abetment,  the  offence  abetted 
merely  lay  down  a  rule  of  law ;  they  do  having  been  actually  committed  and  the 
not  deal  with  a  distinot  offence.  A  ori-  abettor  himself  is  present  at  the  time  of 
minal  act  is  done  within  the  meaning  of  such  commission.  Under  certain  cireum- 
Section  38  when  there  is  more  than  one  stances,  the  crime  of  abetment  becomes 
person  who  has  contributed  to  the  result,  the  very  crime  abetted.  The  Section  is 
Suoh  criminal  aot  would  also  inolude  a  evidentiary  and  not  punitory.  Because 
series  of  aots,  what  has  to  be  considered  participation  ie  facto  may  sometimes  be 


800 


obscure  in  detail,  it  is  established  by  the 
presumption  juris  et  de  jure  that  actual 
presence  plus  prior  abetment  can  mean 
nothing  else  but  participation.  This 
Section  also  lays  speoial  stress  on  the 
presence  of  the  accused  for  making  the 
same  applicable. 

Quaere.  —Whether  when  Seotion  28  is 
applicable  a  conviction  under  Section  303, 
Part  II,  T.  P.  C.  is  permissible.— 

20  T.  L.  J.,  1302. 

2.  In  the  absence  of  a  definite  finding 
that  five  or  more  persons  were  actuated 
by  a  common  object  there  cannot  be  a 
conviction  for  an  offence  involving  an 
Unlawful  assembly.  For  a  charge  under 
Seotion  140,  there  should  be  the  minimum 
number  of  persons  without  which  there 

The  fact  that  prompt  or  better  treat¬ 
ment  might  have  saved  an  injured  person 


or  conduct.  The  moaning  of  the  term 
intention  is  not  to  be  confused  with 
desire. 

On  there  being  reliable  evidence  only 
about  stioks,  one  or  two  sword  oanes  and 
knives  which  equipment  did  not  neces¬ 
sarily  raise  a  presumption  of  intention  or 

quite  as  much  consistent  with ’  an  intern 

the  injuries  all  put  together,  though 
serious,  were  not  said  to  be  likely  to 
cause  death : 

Held—  It  was  safe  to  rate  the  injury 
intended  as  grievous  hurt  and  not  any¬ 
thing  higher. 

The  consummation  of  the  offenoe,  mur¬ 
der,  when  prevented  by  something  un¬ 
foreseen  amounts  to  the  offenoe  (attempt 
to  murder).  -  48  T.  L.  R„  m 

(=22  T.  t.  J.,  917). 

3.  Acouseds  1  to  3  assaulted  one  A  and 
caused  his  death.  The  Sessions  Court  not 
finding  that  when  they  assaulted  A,  had 

their  assembly  an  unlawful 


■Held.-Ea 


self.  The  gist'  is  the  common  intention. 

To  attract  the  operation  of  Section  28, 
and  to  ffx  oonstruotive  guilt  on  each  of 


oipation  in  notion  i 
tion  although  th< 
might  have  taken 


mvicted  of 

read  with  Section  28,  the 


the  accused-appellants 
could  be  convicted  only  of  the  offenoe  or 
dffenoes  that  he  is  individually  guilty, 
Section  28  could  be  applied  only  if  a 

Per  Chakko.  J.— It  is  not  always  neces¬ 
sary  that  there  should  be  a  common 
objeot  prior  to  the  commencement  of  the 
fight.  Some  Judges  fail  to  recognise  the 
fact  that  the  a 


Intention  may  also  be  gathered  from 
the  nature  of  the  injuries.  It  is  impossi¬ 
ble  to  prove  by  dir'oot  evidenoe  the  inten¬ 
tion  of  a  particular  individual.  The 
intention  can  only  be  inferred  from  the 


App.  6] 


Case  Law1 


Section  64 

1.  For  the  purpose  of  punishment 

under  Seotion  64  of  the  Penal  Code,  proof 
of  previous  oonviotion  may,  under  Seotion 
247  of  the  Criminal  Procedure  Code,  con¬ 
sist  of  the  admission  of  the  acoused  and 
nothing  elsB.  —  21  T.  t.  J.,  1984. 

2.  The  Second  Class  Magistrate  con- 
vioted  the  acoused  of  theft  and  sentenced 
him  to  rigorous  imprisonment  for  one 
month  and  fifteen  days.  The  aocused, 
however,  was  an  old  offender  liable  to 
enhanced  punishment  under  Seotion  64  of 
the  Penal  Code.  But  the  Police  neither 
pressed  the  charge  nor  adduced  evidence 
with  regard  to  provious  convictions,  and 
no  conviction  was  therefore  entered  under 
Seotion  64. 

The  Police,  not  being  satisfied  with  the 
oonviotion  under  Section  379  of  the  Code 
alone,  the  Commissioner  of  Police  addres¬ 
sed  the  High  Court  direct  through  the 
Registrar  regarding  the  inadequacy  of  the 

Held. — The  purity  of  the  administra¬ 
tion  of  justioo  in  any  country  depends 
upon  the  integrity  and  independence  of 
ita  judicial  tribunals  and  it  would  be  a 
most  disastrous  thing  if  the  notion  gains 
currency  that  the  Police  are  directly  or 
indirectly  allowed  to  control"  the  actions 
of  the  subordinate  Magistracy  and  there¬ 
by  tamper  with  the  even  course  of  justice. 

The  procedure  adopted  by  the  Police 
Commissioner  in  addressing  the  letter 
direct  to  the  High  Court  (Registrar)  was 

really  thought  that  the  order  of  the 
Magistrate  was  wrong  and  called  for 
interference  by  the  High  Court,  there 
were  legal  and  constitutional  methods 
open  to  them  whioh  they  could  have 
pursued.  To  be  more  explicit,  the  Police 
could  have  moved  the  Head  Sirkar  Vakil 
to  take  the  neoessary  and  proper  steps  to 
get  the  order  of  the  Magistrate  rectified 
or  revised.  It  is  desirable  that  the  Police 
should  be  disabused  of  the  notion  that 


they  can  sit  in  judgment  over  the  pro¬ 
nouncements  of  judioial  tribunals  or 
control  the  actions  of  the  subordinate 
Magistracy.—  50  T.  h.  R.,  85 

(—24  T.  h.  J„  699). 


Sections  65  &  68. 

It  is  not  every  order  given  by  a  superior 
(Police)  officar  which  protects  the  subordi¬ 
nate  who  obeys  it.  The  order  must  appear 
on  the  face  of  it  to  be  a  legal  order. 

Before  a  Court  could  allow  a  person 
accused  of  an  offence,  to  olaim  the  ad¬ 
vantage  of  any  exception  to  the  liability 
created  by  the  Travancore  Penal  Code  or 
any  other  Statute,  it  should  refer  to  the 
particular  exception  under  whioh,  it  con¬ 
siders  the  person’s  conduot  oould  be  excus¬ 
ed  whether  it  be  Section  65  or  68  of  the 
Travancore  Ponal  Code  or  Section  67  of 
the  Police  Regulation,  and  show  exactly 
how  suoh  Section  applies  to  the  faots  of 
the  case.— 

20  T.  L.  J.,  949 , 


Section  73. 

It  is  not  every  form  of  insanity  that 
would  form  sufficient  excuse.  Section  73 
enacts  the  rule  laid  down  by  the  Judges 
in  Mcnaughten’s  case.  Every  man  is  pre¬ 
sumed  to  be  sane  and  to  possess  sufficient 
degree  of  reason  to  be  responsible  for* his 
crimes,  until  the  contrary  be  proved  to 
their  satisfaction,  that  to  establish  a  de¬ 
fence  on  the  ground  of  insanity,  it  must 
be  clearly  proved  that  at  the  time  of  com¬ 
mitting  the  act,  the  accused  was  labouring 
under  such  a  defect  of  reason  from  disease 
of  the  mind  as  not  to  know  the  nature  and 
quality  of  the  act  he  was  doing,  or  if  he 
did  know  it,  that  be  did  not  know  that  ho 
was  doing  what  was  wrong. 

To  ascertain  the  answer  to  these  ques¬ 
tions  it  is  necessary  to  enquire  into  the 
following.— 

.  1.  The  family  history  of  the  acoused, 


Regulation  I  op  1074. 


[App.? 


publisher.  The  subsequent  issues  would  An  editor  or  joint-editor  may  be  pre- 
not  be  excluded  from  consideration  on  the  sumed  to  be  responsible  for  the  articles 
ground  that  they  have  not  been  shown  to  appearing  in  his  paper,  particularly  the 
be  written  by  the  accused.  The  intention  editorials,  though  ho  may  rebut  the  pro¬ 
of  the  writer  is  deduced  from  the  articles  sumption.  The  nature  of  the  evidence 


create  disaffection  among  the  inhabi¬ 
tants  in  British  India,  it  would  seem  that 
the  article  would  fall  within  the  Section 
although  no  question  of  intentional  nature 
might  be  raised. 


Refusal  by  the  accusod  to  sign 
ment  is  clearly  not  an  offence, 
refusal  to  sign  a  receipt  for  the 
indictable.— 20  T.  L.  J.,  196. 


1  on  the  evidence.  If  the  Magis- 
Lght  it  was  a  doubtful  matter 
views  were  possible  as  to  the 
ss  of  the  pro-note,  his  duty  was 
t  the  accused  for  trial  to  the 


Under  Section  135-A  (2)  of  tljo  Code  of  VI,  Rule  15  (2),  Civil  Procedure  Code, 


&SGtu,ATiON  i  OF  1074. 


[App. 


articles  and  the  statement  that  led  up  to 
such  discovery  will  be  evidence  against 
the  fourth  accused,  but  according  to  the 
law  in  this  State,  the  confessional  state- 
.  ment  made  by  the  fourth  accused  which 
led  up  to  the  discovery  was  not  relevant 
evidence  against  any  but  himself.  Still, 
in  the  special  facts  of  the  case,  the  first 

ponsibility  on  account  of  the  proved 
custody  of  the  criminating  objects  by  the 
fourth  accused.  Under  Section  SI  of  the 
Penal  Code,  property  in  the  possession  of 


that  person  is  deemed  to  be  in  that  per¬ 
son’s  possession  within  the.meaning  of  the 
Code.  Living  with  the  appellant  in  the 
same  house  it  was  incredible  that  the 
articles  that  were  recovered  on  informa¬ 
tion  given  by  the  fourth  accused,  were 
kept  in  the  premises  of  the  appellant’s 
house  without  his  knowledge.  As  the 
purpose  of  such  possession  was  obvious, 


the  first  accused  was  liable  to  be  convict¬ 
ed  under  Section  232. 


(2)  For  a  conviction  under  Seofcion  229, 
it  is  seldom  possible  and  never  necessary 
to  show  that  the  accused  had  been  caught 
in  the  act  of  counterfeiting.  The  act 
would  generally  have  to  be  inforred  from 
such  evidence  as  the  possession  of  tools, 
dies,  or  metal  necessary  for  the  purpose, 
or  from  finding  some  coins  finished  and 
others  unfinished  or  different  ooins  in  a 
different  state  of  completion. 


(3)  It  is  the  policy  of  tho  law  to  visit 
the  offence  of  coining  and  allied  offences 
with  exemplary  punishment.  The  safety 
of  business  demands  that  the  coinage 
should  be  pure,  and  purity  of  coinage 
could  be  secured  and  maintained  only  by 
guarding  by  rigorous  penalties.  Counter¬ 
feiters  are  veritable  pests  of  society  and 
covert  enemies  to  the  State  who  deserve 
to  be  mercilessly  exterminated.-  - 

49  T.  L.  R.,  198 

(~23  T.  L.  886). 


Section  277. 

To  fix  criminal  liability  under  Section 
277  or  304  something  more  is  needed  than 
a  mere  mistake  of  judgment.  There 
should  be  some  wilful  default  or  viola¬ 
tion  of  the  Traffic  Regulation.  It  must 
be  possible  to  say  that  the  person  charged 
was  acting  wickedly. — 

46  T.  L.  R.,  298 

(=21  T.  L.  J.,  388). 


Seetion  299 

Exception  4  to  Section  399  is  meant  to 

way  the  quarrel  originated,  the  subse¬ 
quent  conduct  of  both  the  parties  put 
them  on  an  equal  footing,— 

21  T.  L.  J.,  817. 


Section  301. 

1.  The  Sessions  Judge  convicted  the 
prisoner  of  murder,  but  refrained  from 
imposing  the  extreme  penalty  of  the  law 
on  him  on  the  only  ground  that  he  was  a 
boy  of  18. 

Held— Youth  alone  is  not  an  extenua¬ 
ting  circumstance,  although,  if  there  are 

case,  the  youth  of  the  prisoner  may  also 
be  thrown  into  the  scales  to  determine 
the  punishment.  -  22  T.  L.  J„  ies. 

Ref.— 24  T.  I..  J.,  328. 

2.  The  accused  in  the  case  was  found 
to  have  deliberately  thrown  his  wife,  a 
young  girl,  into  a  well  and  then  in  order 
to  cause  her  death,  to  have  gone  down  the 
well  and  kept  her  under  water  by  repe¬ 
atedly  kioking  on  the  head  till  she  was 
drowned.  The  ciroumstanoes  urged  in 
mitigation  of  the  offence,  were  the  persis¬ 
tent  refusal  of  the  deoeased,  from  even  a 
week  back  to  the  crime,  to  leave  the  house 
of  P,  W.  1,  where  she  had  been  left  by  the 
accused  and  accompany  him  to  his  home, 
and  also  the  entertainment  by  the  accused 
of  jealous  suspicions  about  the  conduot  of 


App.B] 


Casb  LaW 


a  man  convicted  of  murder  to  transport¬ 
ation  for  life  because  the  oiroumstanoes 
of  the  case  appeared  to  him  not  to  demand 

The  evidence  being  duly  circumstantial 
is  not  a  reason  for  awarding  the  lesser 
sentence.  No  doubt  there  are  some  old 
decisions  of  the  Travanoore  as  well  as  of 
the  British  Indian  High  Courts  in  which 
the  evidence  being  circumstantial,  death 
sentence  was  not  passed.  But  these  dooi- 
sions  have  not  been  followed  in  lator  de¬ 
cisions  and  it  is  obvious  that  the  position 
taken  up  in  the  old  oases  is  not  logical  — 
24  T.  L.  J.,  So. 

8.  Per  Venkita  Mao  and  Stmsankara 
Pillai,  //.—The  punishment  fired  under 
the  law  for  murder  ordinarily  being  the 
extreme  penalty  of  the  law,  the  Court  is 
in  each  oase  hound  to  record  its  reasons 
for  not  imposing  it. 

Per  Venkita  Eao,  /.—A  person  aged  20 
is  oertainly  not  of  such  tender  years  that 
it  can  be  asserted  with  any  show  of  rea¬ 
son  that  his  judgment  might  have  been 
immature  or  otherwise  defective,  and  that 
he  could  not  have  understood  the  enor¬ 
mity  of  his  offence. 

Per  Simsankara  Pillai.  /.-When  two 
Judges  forming  a  Division  Benoh  agree 
in  convicting  the  accused  of  murder  but 
disagree  on  the  question  of  sentenoe  and 
the  oase  is  heard  by  a  third  Judge,  the 
latter  is  not  competent  to  differ  from  the 
conclusion  of  the  Division  Benoh  on  the 
question  of  conviction. 

A  Court  ought  not  to  he  influenced  by 
its  own  views  on  the  academical  question 
whether  a  sentence  of  death  is  at  all  a 
proper  punishment  in  any  case.  We  could 
not  interpose  our  ideas  as  to  the  fitness  of 
things  and  altered  popular  opinions  and 
circumstances  in  interpreting  statutes 
whose  meaning  is  absolutely  clear. 

“  It  is  not  absolutely  necessary  that  the 
provocation  should  have  immediately  pre¬ 
ceded  the  homioide  in  point  of  time,  for  a 


provocation  inflame  another  to  a  state  of 
mind  when  the  provocation  immediately 
preceding  tho  act  is  only  the  last  straw, 
the  gravity  of  which  should  be  measured 
uot  by  what  it  amounted  to,  but  rather  by 
what  it  implied.” 

Provocation,  though  insufficient  to  re¬ 
duce  the  offence  to  one  of  culpable  homi¬ 
cide  not  amounting  to  murder,  will  never¬ 
theless  constitute  one  circumstance  in 
extenuation.  Serious  provocation,  though 
uot  sudden,  is  held  to  be  one  of  the 
grounds  for  not  inflicting  the  death 
penalty.  It  is  impossible  to  lay  down  a 
hard  and  fast  rule  as  to  ,what  would  con¬ 
stitute  serious  provocation,  but  each  oase 
must  be  decided  on  its  own  facts.  How¬ 
ever,  in  determining  the  character  of  the 
provocation,  certain  fundamental  facts 
going  to  the  very  roots  of  human  nature 
and  of  criminal  jurisprudence  should  not 
be  lost  sight  of.  As  Sir  James  Stephen 
remarks— “The  moral  character  of  homi¬ 
cide  must  be  judged  of  principally  by  the 
extent  to  which  the  oiroumstanoes  of  the 
case  Bhow  on  tho  one  hand  brutal  ferocity 
whether  called  into  action  suddenly  or 
otherwise,  or  on  the  other,  inability  to 
control  natural  anger  excited  by  serious 
cause.--  24  T.  1.  J.,  m. 


Section  326 

1.  Section  326  enjoins  the  infliction  of 
a  term  of  imprisonment  and  to  make  it  a 
real  penalty  it  must  be  for  some  reason¬ 
able  period.  There  can  he  no  doubt  that 
a  sentenoe  of  imprisonment  till  the  rising 
of  the  Court  is  legal  but  it  is  equally  dear 

extraordinary  oases  where  the  oircum- 

It  would  be  harsh  ordinarily  to  impose 
in  revision  a  fresh  sentence  of  imprison¬ 
ment  long  after  the  disposal  of  the  case 
and  after,  the  sentence  imposed  had  been 
suffered.  But  this  consideration  cannot 
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Section  863. 

1.  It  is  no  defence  to  a  charge  under 
the  Soction  that  the  girl  looked  over  16  or 
told  the  accused  that  she  was  over  16  or 
the  accused  bona  fide  and  reasonably  be¬ 
lieved  her  to  be  over  16  or  had  no  means 
of  ascertaining  her  age.  Ho  is  bound  at 
his  peril  to  find  out  her  age. 

The  taking  need  not  be  by  force,  actual 
or  constructive,  physical  or  moral,  and  it 
is  immaterial  whether  or  not  the  girl  con¬ 
sents,  or  whether  the  proposal  that  she 
should  go  away  emanates  from  the  aocused 
or  from  the  girl.—  46  T.  Jj,  R.,  171. 

2.  The  accused  could  not  plead  that  he 
had  no  criminal  knowledge  or  intention 
when  he  took  the  girl  out  of  lawful  guar¬ 
dianship  as  he  believed  iu  good  faith  that 

him  that  she  was  oightoon.  The  know¬ 
ledge  or  belief  of  the  accused  is  of  no  con¬ 
sequence  and  a  person  who  takes  a  minor 
out  of  lawful  guardianship  when  in  fact 
such  person  is  below  sixteen  in  the  belief 
that  the  minor  was  over  that  age  acts  at  his 
peril.  “It  is  no  dofonoc  to  an  indictment 
under  this  Section  that  the  girl  looked 
over  sixteen  or  told  the  defendant  that  she 
was  over  sixteen,  that  he  bona  fide  and 
reasonably  believed  her  to  be  over  sixteen, 

He  is  hound  at  his  peril  to  find  out  her 

gThe  plea  that  the  proposal  came  from 
the  girl  herself  and  that  he  had  acted 
throughout  only  under  her  directions  and 
with  a  desire  to  carry  out  her  wishes  oould 
not  avail  the  accused.  “  The  taking  need 
not  he  by  force,  actual  or  constructive, 
physical  or  moral,  and  it  is  immaterial 
whether  or  not  the  girl  oonsents,  or  whe¬ 
ther  the  proposal  that  she  should  go  away 
emanates  from  the  defendant  or  from  the 
girl.  20  T.  L.  J.,  S10. 


that  afer  the  woman  was  compelled  by 
force  to  leave  the  house,  she  was  compelled 
by  force  to  go  to  various  places.  The  requi- 

inferenoe  from  the  proved  facts  and  cir¬ 
cumstances.  The  conduct  of  the  aocused 
would  also  throw  light  on  that  question. 
The  circumstances  though  incriminating 
to  outward  appearances  may  yet  be 
properly  capable  of  good  and  reasonable 
explanation.  In  such  oases  it  would  bo 
for  the  accused  to  explain  away  the  in¬ 
criminating  circumstances  and  prove  that 
he  had  no  improper  or  sinister  view. 

Generally  speaking,  it  is  unsafe  to  con- 

corroboration.  But  the  proved  facts  and 
circumstances  may  be  taken  into  account 

Though  rape  and  abduction  are  distinct 
offences  and  may  be  separately  punished, 
when  a  girl  is  raped  after  abduction,  the 
abduction  is  only  an  aggravating  circum¬ 
stance  and  no  separate  sentence  need  bo 

not  he  separately  taken  into  account  in 
this  caso.-  20  T,  L,  J„  ISB8. 


Section  378. 

The  aocusod,  the  conductor  of  a  motor 
bus,  wrested  the  umbrella  of  the  complain¬ 
ant, a  passenger  iu  the  bus, from  the  latter’s 
hands  with  the  intention  of  enforcing 
payment  of  the  additional  fare  which  the 
conductor  demanded  and  the  accused  re- 


It  was  contended  that  the  accused  was 
not  guilty  of  theft,  as  ho  had  no  dishonest 
intention  in  wresting  the  umbrella  from 
the  complainant’s  hands,  since  the  ac¬ 
cused’s  object  was  merely  to  enforce 


Held.— The  accused  was  guilty  of  the 
Section  366.  the  offenoe  of  theft.  The  argument  con- 

In  a  charge  under  Section‘_366,  it  is  not  fused  intention  with  ‘motive’.  ‘Wrongful 
necessary  for  the  prosecution  to  establish  gain'  is  not  necessarily  ‘dishonest  gain’ 
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for  a  person  may  acquire  property  by 
wrongful  means  without  intending  to  be 
dishonest.  The  Indian  Legislature  in 
enacting  Section  378  of  the  Penal  Code  has 
deliberately  departed  from  the  English 
law  under  which  animns  furandi  or  an 
intention  to  appropriato  permanently  is 
the  gist  of  the  offence,  temporary  depri¬ 
vation  being  no  theft  whether  the  taker 

or  as  a  creditor  to  put  the  scraw  on'the 
debtor.-  20  T.  L.  J„  or, a. 


Section  403. 

The  very  gist  of  the  offence  of  tres¬ 
pass  under  Section  459  of  the  Penal  Code 
is  dispossession,  and  if  the  trespasser  has 
never  been  ejected  since  the  date  of  his 
conviction,  a  charge  for  trespass  cannot 
be  successfully  maintained  against  him. 
Under  Section  128,  Criminal  Procedure 
Code,  such  possession  for  two  months  is 
sufficient  to  entitle  the  party  in  possession 
to  be  retained  in  such  possession  till  evict¬ 
ed  in  due  course  of  law.  That  boing  so,  it 
is  difficult  to  see  how  the  commission  of 
acts  consistent  with  such  possession  can 
be  made  ground  for  a  criminal  complaint 

But  it  did  not  follow  from  this  that  tho 
accused  could  not  be  convicted  of  criminal 
misappropriation  punishable  under  Sec¬ 
tion  403  as  a  person  may  be  guilty  of  that 
offence  even  though  he  may  be  in  wrong¬ 
ful  possession  of  property  belonging  to 
another.—  23  T.  L.  J„  Si). 


Sections  403  &  425. 

Agricultural  produce  was  attached  by 
an  Amin  who  affixed  a  copy  of  the  war¬ 
rant  of  attachment  to  a  stick  and  planted 
the  same  in  the  field  where  the  crops  in 
question  were  standing.  He  omitted  to 

door  of  the  house  of  the  judgment-debtor 
or  at  some  other  conspicuous  place  there¬ 
of.  The  services  of  the  next  adjoining 


owners  were  not  secured  as  Thadastars 
though  some  neighbours  were  present  as 
Thadastars. 

The  judgment-debtor  removed  the  orops. 
In  a  prosecution  against  him,  the  judg¬ 
ment-debtor  contended  that  the  omission  to 
affix  the  copy  of  the  warrant  and  to  secure 

era  as  Thadastars  ronderod  tho  attach¬ 
ment  invalid.  He  further  contended  that 
even  if  tho  attachment  had  been  validly 
made,  he  still  continued  to  he  in  possession 
of  the  growing  crops  and  his  removal  of 
the  orops  would  not  therefore  be  indict- 

Held.  —The  omission  to  affix  a  copy  of 
the  warrant  of  attachment  to  tho  outer 
door  of  the  house  of  the  judgment-debtor 
and  to  secure  the  services  of  the  next 
adjoining  owners  as  Thadastars  would 
amount  only  to  an  irregularity. 

Agricultural  produco  is  intended  by  tho 
Legislature  to  he  treated  as  movable  pro¬ 
perty  for  purposes  of  attachment.  The 
provisions  of  the  Civil  Procedure  Coda 
make  it  clear  that  such  crops  are  required 
to  be  placed  in  custodia  legis,  interferenco 
wherewith  being  made  permissible  only 
with  the  permission  of  the  Court.  The 
right  given  to  the  judgment-debtor  to 

same,  contained  in  Clause  (2)  of  Rule  43 
of  Order  XXI  is  made  exercisable  only 

sanction  being  made  a  condition  preoedent 
to  the  exercise  of  the  said  right. 

The  right  to  claim  the  attached  property 
as  available  for  the  decree-debt  is  a  legal 
right  and  an  infringement  thereof  would 
be  clearly  actionable.  If  such  infringe¬ 
ment  has  been  made  with  the  knowledge 
of  the  attachment  and  with  a  view  to 
cause  wrongful  gain  to  himself  or  wrong¬ 
ful  loss  to  the  decree-holder,  such  action 
would  be  clearly  indictable  under  Sec¬ 
tion  403  or  425,  T.  P.  C. 

46  T.  h.  R.,  Sis 
(=20  T.  L.  J.,  1131). 


r  of  a  pro-  likely  to  cause  insult  or  annoyance  to  the 

;ual  posses-  owner  of  the  property  does  not  amount  to 

Inch  consti-  an  intent  to  insult  or  annoy  within  the 

t  the  owner  meaning  of  Section  442.  But  where  the 

1  if  the  acts  trespasser  knowB  that  his  trespess  is 

of  causing  practically  certain  in  the  natural  course 

),  they  will  of  events  to  cause  insult  or  annoyance  to 

sohief.  Ac-  the  owner  of  the  property,  it  is  open  to 

setion  426,  it  the  Court  to  infer  an  intention  to  insult 
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this  presumption  of  intent  is  displaced  by 
proof  of  any  independent  object  of  th.e 
trespass.—  23  T.  1.  J.,  80S. 

Section  449. 

1.  The  expression  ‘  interest '  occurring 
in  Section  449  of  the  Penal  Code  has  to  be 
construed  in  its  ordinary  sense  as  being 
synonymous  with  ‘  concern  It  need  not 
necessarily  be  taken  to  refer  to  legal 
interest  alone.  The  circumstance  that  the 
accused  was  conducting  the  suit  on  behalf 
of  one  of  the  parties  would  constitute  him 
a  person  interested  in  the  party  within  the 
meaning  of  the  above  Section. — 

20  T.  L.  J„  m. 

2.  The  landlord  can  prefer  a  complaint 

against  a  trespasser,  as  be  is  really  one  of 
the  pereons  in  virtual  possession  within 
the  definition  of  trespass  in  the  Penal 
Code.—  20  T.  L  J.,  6i5. 


Sections  469  and  473. 

All  that  Section  473  lays  down  is  that 
the  sentence  that  can  be  imposed  for  the 

genuine  is  the  same  as  the  sentence  that 
can  be  imposed  for  the  offence  of  forgery. 
They  are  separate  offences  and  separate 
sentences  may  be  passed  on  an  accused 
person  who  has  been  convicted  at  the 
phme  trial  of  both. 

The  absence  of  a  provision  in  the  Code  of 
Criminal  Procedure  enabling  a  Judge  to 

casus  omissus  by  the  Legislature,  as  such 
a  provision  is  obviously  necessary  under 
certain  circumstanoes.  As  Section  20  of 
the  Regulation  stands,  a  direction  that 
two  sentences  should  run  concurrently 
appears  to  be  illegal.  Section  20  of  the 

obligatory  on  the  Court  to  pass  separate 
sentences  as  the  Section  only  says  that 
the  Court  may  do  so,  although  in  the 
generality  of  cases  it  would  be  the  more 


and  the  same 


T.  L.  J.,  89U). 


Section  473. 

The  presentation  of  a  forged  document 
before  a  Sub-Registrar  for  registration  is 

document  for  the  purposes  of  Section  473. 


Section  480. 

Where  the  accusedwas  charged  with  hav¬ 
ing  fraudulently  omitted  to  make  neces¬ 
sary  entries  in  the  Nalvazhy  accounts  as 
regards  certain  tax  collections  and  oon- 
vioted  therefor  under  Section  480,  but  it 
was  found  on  the  evidence  that  the  ac¬ 
counts  had  been  defaulted  to  be  regularly 
kept  from  long  before  the  date  of  the 
receipt  of  the  amounts  and  also  that  the 
duty  of  writing  the  accounts  lay  with  the 
accountant  who  happened  to  he  at  logger- 
heads  with  the  accused  : 

Held— The  question  of  intention  to 
defraud  was  one  of  fact  and  as  there  was 
no  pretence  that  the  accounts  ware  regu¬ 
larly  kept,  the  omission  of  the  particular 
entry  was  not  such  as  any  body  would 
have  been  taken  in  by  it,  and  would  not 
therefore  give  rise  to'  an  intention  to 
defraud. 

Moreover  for  the  accused  to  be  charged 
for  the  omission  of  entry  he  roust  have 
had  something  to  do  with  the  accounts. 
The  faot  that  he  might  have  omitted  to 
inform  the  accountant  of  the  amount 
received,  knowing  that  the  aocounts  will 
be  accordingly  rendered  incorrect,  cannot 
amount  to  a  wilful  omission  of  an  entry 
in  the  account  books.  The  conviction  of 
the  accused  under  Section  480,  was  there¬ 
fore  not  proper.-  21  T.  L.  J.,  MS. 
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Tiie  fact  that  the  accused  was  found  in  a 
room  with  a  married  woman  would  not 
be  sufficient  to  convict  him  of  this  offence. 
The  circumstances  must  be  such  as  to 
justify  a  legitimate  inference  that  the 
necessary  ingredients  of  the  offence  exist 
in  the  case.—  20  T.  L.  J„  754. 


Section  502. 

1.  The  point  for  consideration  was  as 
to  the  scope  of  privilege  available  to 
Vakils  under  Exception  9  to  Section  502 
in  respect  of  defamatory  questions 
addressed  by  them  to  witnesses,  though 
under  instructions: 

Held—' The  points  to  bo  considered  are 
firstly  whether  the  questions  put  to  the 
witness  were  the  result  of  private  malice 

instructions,  and  secondly,  whether  the 
Vakil  lent  himself  as  an  instrument  to 
gratify  that  malice  either  consciously  or 
by  recklessness.  That  is  to  say,  assum¬ 
ing  the  first  question  is  answered  in  the 
affirmative  and  assuming  that  there  is 
nothing  to  show  that  the  Vakil  volunt¬ 
arily  intended  to  assist  the  malicious 
objects  of  his  client  except  the  fact  that 
he  put  the  questions  to  the  witness,  were 
they  such  questions  as  a  legal  practitioner 
of  ordinary  intelligence  and  prudence 
'  could  have  thought  to  be  proper  questions 
IS  be  asked  in  the  ciroumstancos  of  the 
particular  case. 

Of  course  it  would  be  unwise  to  fetter 
the  discretion  of  the  members  of  the  legal 
profession  as  to  the  question  they  could 
put  or  render  them  liable  to  prosecution 
except  in  the  clearest  cases.  The  Legis¬ 
lature  might  indeed  have  granted  the 
natural  privileges  such  as  arc  enjoyed  by 
legal  practitioners  in  England  but  this 
has  not  been  done.  The  question  whether 
a  statement  has  been  made  in  good  faith 
depends  on  the  person  who  makes  it  and 
the  occasion  in  which  it  is  made.— 


2.  Defamatory  statements  made  by 
parties  in  the  course  of  judicial  proceed¬ 
ings  are  absolutely  privileged  and  no  Buit 
for  damages  will  therefore  lie  in  respect 
of  them. 

Qmre.  Per  Narayana  Pillai,  J.— As  it 
is,  the  Courts  in  Travancore  have  to 
administer  the  law  in  this  respect  accord¬ 
ing  to  justice,  equity  and  good  conscience. 
How  far  the  indiscriminate  application 
of  the  doctrine  of  absolute  privilege  will 
chime  in  with  justice,  equity  and  good 
conscience  is  a  matter  worthy  of  further 
consideration  (P.  B.),—  46  T.  L.  R,  110 

(=20  T.  L.  J.,  368). 


Under  Exception  9  to  Section  502,  it  is 
not  defamation  to  make  an  imputation  on 
the  character  of  another,  provided  that 
the  imputation  be  made  in  good  faith  for 
the  protection  of  the  interest  of  the  person 
making  it  or  of  any  other  person  or  for 
the  public  good.  The  true  mode  of  judg¬ 
ing  upon  the  question  of  interest  is  to  put 
oneself  as  much  as  possible  in  the  position 
of  a  defendant.  It  is  not  enough  for  the 
accused  honestly  to  believe  that  he  was 
discharging  a  duty.  There  must  be  faots 
upon  which  the  Court  could  hold  that  he 
had  reason  to  possess  that  interest  under 
whioh  he  shields  his  libel  and  he  did  so  in 
good  faith.  It  is  the  duty  of  the  Judge  to 
see  whether  it  constitutes  the  privileged 
occasion.—  2i 


Other  Cases. 

Per  Narayana  Pillai ,  J„— A  charge  of 
conspiracy  may  be  established  on  the 
strength  of  the  surrounding  circumstances 
and  the  oonduot  of  the  acoused.  “Direct 
evidence  of'  conspiracy  is  hardly  ever 
adduced  but' unlawful  conspiracy  is  to  be 
inferred  from  the  conduct  of  the  parties.” 

Where  a  free  fight  resolves  into  single 
combats,  the  acts  of  one  of  the.  combatants 
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11  of  Exchange: 

Held—  In  tho  light  of  the  definitions  of 
11s  of  Exchange  in  Sootion  4  of  the 
?gotiable  Instruments  Kogulation,  Exhi- 


REGULATION  VI  OK  1074. 

(Wills). 

1.  A  Will  executed  by  a  Nail-  in  fav¬ 
our  of  a  male  member  (tho  second  defend¬ 
ant  in  the  case)  and  two  female  members 
of  the  Tarwad  provided  that  the  benefici¬ 
aries  and  their  Santhauams  should  enjoy 
the  properties  after  the  testator’s  death: 

Held—  The  bequest  was  in  favour  of 
the  second  defendant  and  his  Soshakars, 
i.  e„  in  favour  of  the  second  defondant’s 


a  promissory  note  aftor  notice  of 
nand  to  tho  maker  had  been  made,  he 
not  a  holder  in  due  course.  But  ho 


science  of  the  Court  that  tho  instr 
propounded  is  the  last  Will  of  a  fr< 
capable  testator,  in  the  case  of  a 
that  is  registered  the  burden  is  on 
who  impugn  the  capacity  of  the  t( 
to  make  out  their  case.  The  evido 


Section  8. 

The  plaint  promissory  no 
cuted  by  tho  1st  defendant  ii 


KEGUEATION  II  OF  1075. 

( Negotiable  Instruments.) 

Section  4. 

Exhibit  A,  whioh  styles  itself  as  a  Bi 


plaintiff  a  docree  on  the  ground  that 
there  was  consideration  for  the  endorse¬ 
ment  and  that  the  plaintiff  was  a  holder 
in  due  course. 

Per  Joseph  Thcdiath,  J.-To  establish 
that  he  is  a  holder  in  due  course,  the 
plaintiff  should  show  that  for  his  endorse¬ 
ment  there  was  consideration  and  that 


m 


Ordinarily  every  person  has  the  benefit 
of  presumptions  allowed  by  the  Regu¬ 
lation.  When  the  plaint  promissory  note 


The  payment  of  adequate  consideration 
will,  in  itself,  be  an  item  of  evidence  in 
support  of  the  bona  fitles  of  the  trans¬ 
action.  Whether  the  holder  is  a  holder 
in  due  course  is  always  a  question  of 


expressed  to  be  payable  only  to  a  specified 
person  and  not  to  his  order  or  to  the  order 
of  a  specified  person  or  to  the  bearer 
thereof ;  but  to  promissory  notes  which  are 
negotiable.  The  pro-note  in  the  suit  was 
not  a  negotiable  instrument.  Though  the 
defendants  did  not  limit  their  liability  on 
the  pro-note  (there  was  no  indication  in 
the  pro-note  that  the  defendants  did  not 
contract  out  of  personal  liability),  they 
were  still  not  liable  under  Section  27  of 
the  Negotiable  Instruments  Regulation,  as 
the  Section  is  applicable  only  to  negotiable 
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may  pursue,  and  it  is  quite  certain  that  if 
a  litigant  is  really  aggrieved  by  the  con¬ 
duct  of  his  Vakil,  he  will  havo  rocourse 
to  the  remedies  provided  by  law.  There 
is  no  reported  case  in  which  action  has 
been  taken  under  Section  10  of  the  Vakils 
Regulation  which,  so  far  as  it  goes,  testi¬ 
fies  to  the  good  sense  of  the  presiding 
Officers  of  our  Courts.  Whatever  might 

appears  that  Section  10  of  the  Vakils 
Regulation  has  outlived  its  usefulness 
and  the  Section  oannot  be  regarded  as 


Other  cases.—  24  T.  L.  J.,  m. 

RlSGUIyATION  II  OF  1077.  . 

(Guardian,  and  Wards.) 

Section  10. 

Though  an  application  will  not  lio  under 
the  Guardian  and  Wards  Regulation  for 
the  appointment  of  a  guardian  of  the 
property  of  the  minor;  if  he  is  a  mejibey 
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of  a  joint  Hindu  family  it  does  not  neces¬ 
sarily  follow  that  the  Court  is  powerless  to 
mate  any  order  affeoting  the  joint  family 
property  in  the  case  of  an  application  for 


>n  of  the  minor.  A  Court  sitting  to 
:  the  law  of  Guardian  and 
Wards  has  got  every  power  to  pass  in¬ 
terim  orders  if  need  be,  to  carry  out  the 
declared  object  of  the  Regulation.  If  no 
order  can  be  passed  by  the  Court  for  the 
support  of  the  minor  affecting  the  portion 
of  the  property  to  which  the  minor  may 
be  legitimately  entitled,  one  fails  to  see 
how  the  Court  could  award  any  relief  to 
S  all  pending  final  disposal  of 


the  pe 


e  allowance  tc 


o  the 


be  allowc 
:eeping  with  the  so 
status  and  affluence  of  the  family.-- 
22  T.  L.  I,  1 

Section  38. 

The  respondent  applied  to  the  lower 
Court  for  an  order  calling  upon  the 
appellant  to  provide  the  funds  necessary 
for  celebrating  the  marriage  of  the  female 
ward.  The  lower  Court  after  enquiry 
ordered  the  appellant  to  deposit  in  Court 
within  ten  days  Rs  2300  out  of  the  minor’s 
estate  in  his  hands,  if  neoessary  after 
hypothecating  his  properties.  Against 
that  order,  the  appeal  was  filed. 

A  preliminary  objection  was  raised 
that  the  order  was  not  .appealable: 

Held  (Overruling  the  preliminary 
objection).— The  order  in  question  could 
be  brought  within  the  scope  of  Section 
38  of  the  Guardian  and  Wards  Regulation 
and  such  an  order  was  declared  to  he 
appealablo  in  clausa  (i)  of  Section  43.  It 
might  also  be  contended  with  force  that 
the  order,  being  in  the  alternative  one 
granting  permission  to  mortgage  the 
minor’s  property,  foil  within  Section  24 
of  the  Regulation  and  was  accordingly 
appealable  under  clause  (e)  of  Section  43.— 
21 T.  h.  J.,  1305. 


Sections  43  &  44. 

1.  The  Civil  Miscellaneous  Appeal  was 
against  an  order  of  the  lower  Court 
granting  a  review  of  an  order  passed 
under  the  Guardian  and  Wards  Regulation. 
The  respondent  contended,  (i)  that  no 
appeal  lay  against  the  order  as  no  appeal 
is  provided  against  it  under  Section  43  of 
the  Regulation,  (ii)  the  application  for 
review  before  the  lower  Court  was  in¬ 
competent  as  the  Regulation  did  not  pro¬ 
vide  for  a  review, 

Held,-( i)  In  granting  the  review,  the 
District  Court  was  not  exercising  any 
of  the  powers  vested  in  it  under  the  pro¬ 
visions  of  the  Guardian  and  Wards  Regu- 
rtion  as  that  Regulation  does  not  provide 
or  a  review  of  any  order  passed  by  the 
Court  under  that  Regulation.  The  Court 
in  exorcising  its  jurisdiction,  under  the 
Guardian  and  Wards  Regulation  acts  as  a 
Court  of  civil  jurisdiction  and,  therefore, 
the  Civil  Procedure  Code,  as  far  as  it  can 
be  made  applicable,  is  applicable  to  pro¬ 
ceedings  under  the  Guardian  and  Wards 
Regulation— Fide  Section  105,  C.  P.  C. 

(ii)  There  is  no  provision  in  the  Guard¬ 
ian  and  Wards  Regulation  inconsistent 
with  the  Civil  Procedure  Code  as  regards 
the  entertainment  of  a  review.  Section  44 
of  the  Guardian  and  Wards  Regulation 
does  not,  by  implication,  prohibit  the 
entertainment  of  a  roview.  The  appli¬ 
cation  for  review  before  the  Court  below 
was  therefore  maintainable.— 

21  T.  L.  J„  m. 


24  T.  L,  J„  750. 

Other  Cases, 

1,  Where  a  guardian  ad  litem  is  ap¬ 
pointed,  the  appointment  bolds  good  for 
the  whole  lie,  till  the  guardian  dies,  retires 
or  is  removed  and  the  guardian  so  ap¬ 
pointed  is  the  only  person  who  can 
represent  the  minor.  The  guardian  on 


Cash  Law 


reooid  is  the  only  person  competent  to 
prefer  an  appeal  on  behalf  of  the  minor. 

The  plaintiff  named  the  first  defendant 
as  guardian  ad  litem,  of  her  son  the  second 
defendant  minor,  and  the  Court  accepted 
her  as  suoh.  As  the  guardian,  however, 

passed  ex  parte  in  favour  of  the  plaintiff. 
The  second  defendant’s  brother-in-law 
subsequently  applied  to  got  himself  ap¬ 

pointed  as  the  guardian  of  the  second 
defendant  and  to  set  aside  the  decree 
against  that  defendant.  The  application 
was  in  due  course  dismissed  by  the  order 
under  appeal.  On  preliminary  objection 
raised  by  tho  plaintiff-respondent  as  to 
the  maintainability  of  the  appeal : 

Held.— So  long  as  the  order  appointing 
the  first  defendant  as  guardian  of  the 
second  defendant  was  in  force  no  one  else 

shall  represent  the  minor  in  any  proceeding 

relative  to  the  same  suit  and  the  appeal 

was  therefore  unsustainable.— 

22  T.  L.  J.,  SOS- 

Ref.— -22  T.  L.  J.,  958. 

2.  Tho  questions  for  deoision  wore 

(1)  The  quantum  of  maintenance  to  be 
awarded  to  a  Hindu  minor  out  of  the 
income  of  joint  family  properties  in  pro¬ 
ceedings  under  the  Guardian  and  Wards 
Regulation,  and  (2)  the  propriety  of  the 
lower  Court  granting  permission  to  tho 
guardian  to  take  a  suit  for  partition  of 
the  family  properties  ou  behalf  of  tho 
minor. 

(1)  No  doubt  the  income  of  the  family 
to  whioh  the  minor  belongs  is  an  element 
for  consideration  in  fixing  the  rate  of 
maintenance.  But  the  amount  which  the 
Court  would  allow  or  a  guardian  would 
safely  expend  depends  upon  the  age,  the 
rank,  the  fortune  and  the  oxpeotations  of 
the  minor.  It  must  be  sufficient  to  givo 
the  minor  maintenance  and  education  suit¬ 
able  to  the  position  whioh  he  would 
occupy  on  coming  of  age.  Thera*,  ought 
not  however  to  be  praotically  a  division 
of  the  income. 


(2)  In  the  absence  of  any  satisfactory 
materials  in  tbe  case,  the  sanction  for 

instituting  a  suit  for  partition  should  not 

that  it  was  competent  to  the  Court  to  give 
sanction  at  all,  the  power  should  be 
exercised  with  proper  care.  Besidee,  the 
question  whether  the  suit  is  maintainable 

or  not  is  one  that  should  be  left  for 

deoision  by  the  Court  trying  it  and  it  is 
inexpedient  that  the  tribunal  should  be 
embarrassed  by  the  expression  of  opinion 
implied  in  tho  sanction. 

4-9  T.  L.  R.,  442 

(=23  T.  L.  J.,  759). 

3.  Suit  on  a  hypothecation  bond  exe¬ 
cuted  bona  fide  by  a  de  facto  guardian,  in 
the  interests  of  a  Nayar  minor: 

Held.— There  appear  to  be  no  good 
grounds  for  bolding  that  a  de  facto  guar¬ 
dian  oannot  in  caBes  of-  necessity,  raise 
money  for  the  use  or  benefit  of  the  minor 
on  the  seourity  of  his  property.  This  rule 

is  applicable  to  all  cases  of  proved  neces¬ 

sity,  unless  it  can  be  held  to  be  repugnant 
to  anything  in  the  personal  law  by  whioh 

the  minor  is  governed,  as  for  instance,  in 
the  case  of  Mohamedans.— 

48  T.  I.  B.,  183 

(=22  T.  L.  J.,  04). 

4.  See  also- 

Regn.  II  of  1100,  Other  Cases  — 

21  T.  L.  J„  474. 
Regn.  VIII  of  1100,  Or.  IX,  Rule  13.- 
47  T.  L.  R.,  155 

(=21  T.  L.  1,  SOS). 


REGULATION  III  OK  1079. 
(Hindu  Religious  Endowments .) 


Section  18. 

The  suit  was  by  the  Samudayam  of  a 
Devaswom  on  behalf  of  tbe  Devaswom, 
for  recovery  of  leased  property  with 


kSGULATION  II  O?  1084. 


[App.6 


It  was  first  field  on  special  appeal,  fol¬ 
lowing  the  Full  Bench  ruling  in  18  T.  L. 
R.,  129,  that  the  Samudayam  could  not 
maintain  the  suit  without  consulting  the 
Ooralers  when  such  power  had  not  been 
vested  in  him  by  the  usage  of  the  Deva- 
swom  and  the  judgment  was  reported  in 
8  T.  L.  J.,  214. 

But  on  a  review  of  tho  special  appeal 
judgment,  it  was  held  that,  under  the 
express  provision  of  Section  18  of  the  Regu¬ 
lation  passed  subsequent  to  the  ruling  in 
18  T.  L.  R.,  129,  the  Samudayam  was  com¬ 
petent  to  maintain  the  suit.— 

23  T.  L.  J.,  126. 


REGULATION  IV  OK  1080. 

[Stamp.) 

Section  38. 

1.  The  document,  Exhibit  A,  on  which 
the  plaintiff  relied  runs  as  follows.— «  I 
promise  to  pay  you  Rs.  500  being  the 
amount  due  to  you  on  account  of  your 
house  sold  by  my  father  ” : 

Held— Exhibit  A  comes  clearly  within 
the  definition  of  a  promissory  note  as  de¬ 
fined  in  Seotion  3  of  the  Negotiable  Instru¬ 
ments  Regulation.  There  is  nothing  in 
the  Regulation  or  in  the  Law  Merchant 
preventing  parties  making  a  promissory 
note  payable  solely  to  one  person  and  not 
also  to  his  order  or  bearer. 

The  appellant  was  precluded  under  Sec¬ 
tion  38  of  the  Stamp  ‘  Regulation  from 
taking  the  objection  that  the  document 
has  not  been  stamped. 

A  document  having  once  been  admitted 
in  evidence  is  not  to  be  oalled  in  question 
at  any  stage  of  the  same  suit.  Under  Sec¬ 
tion  38  it  matters  nothing  whatever  whe¬ 
ther  a  document  was  wrongly  admitted 
or  rightly  admitted  or  admitted  without 
objection  or  after  hearing  or  without 
hearing  such  objection. — 

22  T.  L.  J„  1100. 


2.  The  trial  Court  admitted  in  evidence 
an  insufficiently  stamped  pro-note  con 
struing  it  as  a  bond.  Objections  were 
taken  in  special  appeal  as  to  its  admissi¬ 
bility. 

.HfcW.— The  appeal  was  groundless  as  the 
lower  Court’s  view  was  right.  The  require¬ 
ments  of  Section  38  are  satisfied  if  the 
document  has  in  fact  been  admitted.  The 

admitted  can  have  no  significance  what¬ 
ever  in  view  of  the  express  wording  of  the 
Section,  and  there  appears  no  justification 
for  placing  a  restricted  construction  on 
the  word  used.  The  erroneous  admission  of 
a  document  not  duly  stamped  is  an  error, 
defect,  or  irregularity  not  affecting  the 
merits  of  the  case  or  the  jurisdiction  of 
the  Court.  Once  the  document  has  been 
admitted,  such  admission  even  if  it  was 
by  mistake  or  other  wise  could  not  be  cal- 
ed  in  question  in  subsequent  proceedings 
in  that  Court  or  in  superior  Courts.  It 
matters  nothing  whether  a  document  was 
wrongly  admitted  or  rightly  admitted  or 
admitted  without  objection  or  after  hear¬ 
ing  or  without  hearing  such  objection. 
The  proposition  that  Section  38  would 
be  applicable  even  where  there  has  been 
an  erroneous  admission  of  an  insufficiently 
stamped  document  seems  to  be  well  esta¬ 
blished.  It  matters  little  whether  the 
document  was  admitted  in  the  erroneous 
belief  that  it  was  an  instrument  of  another 
description.  M  T  L  R  m 

(=23  T,  L.  J„  889), 

REGULATION  II  OF  1084. 

(Civil  Courts.) 

Section  16. 

From  the  decree  in  a  suit  of  the  value 
over  Es.  1000,  an  appeal  was  filed  in  the 
District  Court,  and  the  appellate  Court 

XL,  Rule  22,  of  the  C.  P,  C.  It  was  oontend- 


825 


vitality  so  as  to  convert  the  proceedings 
•  before  it  into  a  proper  judioial  process.— 
23  T.  L.  J„  501. 


Section  18. 

1.  On  the  question  whether  the  mem- 
.  here  of  the  Sri  Bandara  community  com- 
.  monly  follow  the  Marumakkathayam 
Buies  of  inheritance : 

field.— Sri  Bandara  Ohetties  are  really 
Kalachetties  and  in  point  of  sucoession 
'  and  inheritance,  the  ordinary  Eules  of 
Hindu  Law  should  be  applied  to  them. 

Tht  word  ‘Hindu’  occurring  in  Section 
18  of  the  Civil  Courts  Begulation  has  to 


from  decrees  or  orders  passed  by  them¬ 
selves  in  any  other  capacity,  it  would  not 
be  proper  to  allow  the  hearing  of  appeals 
by  presiding  Officers  who  had  disposed  of 
the  case,  the  case  itself  dealing  with  the 
same  evidence  in  the  original  Court,  even 
though  tho  appeal  to  be  heard  is  not 
against  suob  decision.  .  This  has  to  be  ri¬ 
gorously  enforoed,  as  it  is  imperative 
that  the  purity  and  integrity  of  the 
judiciary  should  be  rigorously  maintained 
and  plaoed  above  oavil.— 

20  T.  L.  J„  ms. 

SCHEDULE  II  (14). 


be  oonstrued  as  ordinarily  understood.  It  The  suit  was  for  reoovery  of  a  oow 


Regulation  I  of  1087. 


[App. 


With  respect  to  the  remedy  available 
by  way  of  specific  performance  of  contract, 

tween,  executory  contracts  or  agreements 
not  intended  between  the  parties  to  be  the 
final  instrument  regulating  their  mutual 
relations  under  the  contract  and  executed 
contracts  which  are  those  in  which  every¬ 
thing  has  been  done  already  to  settle 
finally  the  relative  position  of  the  parties. 
In  the  former  case,  a  remedy  by  way  of 
specific  performance  would  be  available, 
while  in  the  latter  the  same  is  not  had. 
Actions  for  recovery  of  specific  chattels 
could  not  be  treated  as  partaking  the 
character  of  an  action  for  specifio  perfor¬ 
mance,  if  the  right  to  delivery  flowed 
from  the  oontract  itself,  for  it  is  based  on 
an  allegation  that  the  contract  has  been 

of  the  plaintiff  and  is  being  wrongfully 
detained  by  the  defendant.— 

20  T.  L.  J„  aw. 


SCHEDULE  II  (SS-J). 


trial  as  has  been  provided  for,  for  Small 
Cause  Suits.  -  16  T,  L.  R.,  28 


REGULATION  I  OF  1087. 

(Tobacco.) 

1.  The  Petty  Officer  who  arrested  the 
accused  and  effected  seizure  of  the  article 

report  to  the  Excise  Inspector.  There 
was  no  report  to  the  Magistrate.  On  the 
question  whether  the  conviction  of  the 
accused  was  liable  to  be  set  aside  on 
account  of  the  defect  of  procedure  under 
Section  10  of  the  Tobacco  Regulation  I  of 
1087 : 

Held—  Section  10  directs  the  procedure 
to  be  adopted  after  an  arrest  and  does  not 
lay  down  any  formality  necossary  to  give 
jurisdiction  to  the  Exoise  Officer  to  take 
action.  The  failure  to  comply  with  Sec¬ 
tion  10  would  be  an  irregularity  of  whioh 
the  accused  could  only  take  advantage  if 
he  had  been  prejudiced.— 


The  suit  was  for  recovery  of  damages 
on  account  of  loss  of  earnings  from  a 
sewing  machine  attached  in  execution  of  a 
deoree : 

Held.- The  trial  of  the  suit  by  the  lower 
Court  as  a  Small  Cause  Suit  was  irregular. 
The  decree  under  revision  was  therefore 

The  aotion  was  clearly  one  for  damages 
by  way  of'  compensation,  and  the  wrong 
directly  attributed  to  the  defendant  was 
the  attachment.  The  expression  ‘com¬ 
pensation’  has  to  be  construed  as  oovering 
all  claims  for  damages  resulting  from  the 
attachment.  The  object  of  the  provision 
in  the  Regulation  in  excluding  suits  of 
this  kind  from  the  jurisdiction  of  Small 
Cause  Courts  seems  to  he  that  the  alle¬ 
gations  regarding  the  improper  or  illegal 
invocation  of  the  prooess.of  Court  relating 
to  attachment  required  a  fuller  and  a  more 
satisfactory  investigation  than  a  summary 


2.  The  plaintiff,  a  Mel-labhom  tobacco 
licensee,  sued  to  recover  the  enhanced 
duty  charged  on  his  tobacco  bonded  at 
the  Quilon  Bankshall  before  the  imposi¬ 
tion  of  such  enhanced  duty  by  the  publi¬ 
cation  of  the  notification,  dated  25th 
February  1926  in  the  Government  Gazette. 
He  questioned  the  legality  of  suoh 

the  suit  but  the  appeal  by  the  Sirkar 
thereon  was  allowed  by  the  majority  of 
the  Judges  and  it  was  held  as  follows,— 
By  the  Full  Bench— The  Government 
have  the  power  of  enhancing  the  duty  on 
tobacco  already  bonded. 

Parameswaran  Pillai  and  Chakko,  J.  J„ 
Chatfield,  C ,  J.  dissenting—  The  Govern¬ 
ment  intended  by  the  Notification  that 
the  duty  on  tobacco  was  to  be  raised. 
The  enhancement  of  the  duty  fell  not  only 
within  the  spirit  of  the  Notification  but 
■  also  within  its  letter. 


RKGUIATION  II  OF  1087. 


[App.B 


Held.— A  suit  will  not  lie  to  enforce  a 
loan  made  by  a  peon  in  the  service  of  the 
Excise  Department  in  favour  of  a  licensed 
vendor  of  tobacco.  The  oaae  had,  of  course, 
to  be  distinguished  from  that  class  of 
revenue  cases  where  the  prohibition  by 
law  was  merely  meant  for  the  protection 
of  the  revenue  and  not  to  prohibit  or  in¬ 
validate  the  contracts. 

It  did  not  matter  that  the  objection  as 
to  the  illegality  was  not  raised  by  the 
defendant,  for,  when  the  illegality  was 
patent  on  the  face  of  the  agreement,  as  in 
the  case,  it  was  the  duty  of  the  Court  to 
take  note  of  it.  The  principle  of  public 
policy  is  this,  ex  dolo  male  non  oritur 
actio.  No  Court  will  lend  its  aid  to  a  man 
who  founds  bis  cause  of  action  upon  an 
immoral  or  illegal  act- 

22  T.  L.  J.  .107. 


REGULATION  II  OF  1087. 

{Registration.)' 


Section  10: 

L  An  Official  Receiver  sold  certain  im¬ 
movable  properties  of  an  insolvent.  One 
Devaswom  olaimed  the  amount  realised 
by  the  Official  Receiver  on  the  ground 

security  bond  executed:  to  the  Court  by 
the  insolvent  for  the  satisfaction  of  a 
decree  obtained  by  the  Devaswom.  The 
security  bond  was  not,  however,  a  regis- 

security  bond  did  not  operate  to  create  a 
charge  on  the  properties.  The  Devaswom 
preferred  the  appeal : 

Held. — The  appeal  was  unsustainable 
and  had  to  be  dismissed. 

The  provisions  of  Section  15  of  the 
Regstration  Regulation  do  not  find  a 
plaoe  in  the  Indian  Act.  The  Regulation, 
however,  does  not  mention  the  effect  of 
non-oomplianoe  with  the  mandatory 


deals  with  the  effect  of  non-registration 
of  documents  roquired  to  be  registered 
under  Section  10.  Still,  from  Section  15 
one  can  gather  the  importance  out  Legis¬ 
lature  has  given  to  the  usefulness  of 
maintaining  a  registry  of  landed  properties 
which  are  affected  by  judicial  proceed¬ 
ings.  Those  who  rely  on  any  decree  or 
order  made  by  a  Court  should  have  also 
complied  with  Section  15,  if  it  is  to  affect 
any  immovable  property. 

By  Exception  ( V)  of  Sub-section  (3)  of 
Section  10,  decrees,  orders  of  Courts  and 
awards  are  not  made  compulsorily  ro- 
gistrablo.  Perhaps,  a  literal  and  strict 
interpretation  of  the  Exception  might 
bring  within  its  purview  the  present 
order  of  the  Court,  namely  ‘Security 
accepted*  passed  on  the  security  bond.  If 
that  is  so,  the  appellant  should  have 
complied  with  the  provisions  in  Section  15 
before  he  could  enforc-o  the  security. 
This  need  not  mean  that  a  security  does 
not  require  registration.  The  better 
view  to  hold  is  that  security  bonds  are  to 
be  registered  if  they  deal  with  immovable 
properties.  Civil  Circular  Ro.  5  of  1062 
strictly  enjoins  that  such  security  bonds 
should  be  registered.  - 

20  T.  L.  J.,  47. 

2.  A  hypothecation  right  may  be  an 
interest  in  immovable  property  though  it 
might  not  be  immovable  property  as 
defined  in  the  General  Clauses  Regulation 
and  the  assignment  deed  requires  regis- 


Tbe  expression  used  in  Section  10  of  tbo 
Registration  Regulation  is  “interest  in 
immovable  property  ”  and  the  definition 
of  the  term  “immovable  property  ”  iu  the 
Goneral  Clauses  Regulation  cannot  be  re¬ 
garded  as  defining  the  scope  and  signi¬ 
ficance  of  the  former  expression.— 

47  T.  L.  R„  231 
(=21  T.  L.  J.,  559), 


Section  42 


App.  B] 


Case  Law 


Section  14. 

No  document  purporting  to  create  right 
or  title  to  or  in  immovable  property  can 
be  registered  without  a  schedule  being 
attached  thereto  containing  the  parti¬ 
culars  mentioned  in  Clause  (2)  of  Section 
14  Unless  the  provisions  of  Section  14  of 
the  Registration  Regulation  are  complied 
with,  the  document  cannot  be  registered 
in  Book  No.  1  as  an  instrument  relating 
to  immovable  property.  Mere  description 
of  property  sufficient  to  identify  the  same 
without  giving  particulars  under  Section 
14  (2)  is  not  compliance  with  the  Seotion.— 
46  T.  L.  R„ 

(=20  T.  L.  J„  544). 


Section  15. 

1.  The  appeal  was  from  an  order  reject¬ 
ing  an  application  to  execute  a  decree  as 
time-barred.  The  decree  was  not  registered 
although  it  created  a  charge  on  immovable 
property.  If  the  decree  had  been  regis¬ 
tered,  the  execution  application  would 
have  been  within  time : 

Held- It  was  the  duty  of  the  Court 
under  Seotion  15  of  the  Registration  Regu¬ 
lation  to  have  sent  the,  decree  for  regis¬ 
tration.  Rule  790  (Second  Proviso)  of  the 
Civil  Courts  Guide  oast  the  duty  of 
levying  the  fee  of  5J  fanams  on  the  Court 
and  where  the  Court  was  neglectful  of 
its  duty  the  party  should  not  suffer. 

[  The  High  Court,  accordingly  set  aside 
the  order  •  of  the  lower  Court  and  sent 
back  the  execution  application  for  fresh 
disposal  after  giving  the  decree-holder  an 

the  Rule, 1  22  T.  L.  J.,  1056. 

Not  fol,— 23  T.  L,  J„  823. 

Ref— 50  T.  L.  R.,  96. 

2.  See  also  Seo.  10—  20  T.  L.  J„  47. 


Section  41. 

Prom  Seotion  41  of  ■  the  Registration 
Regulation,  it  is  clear  that  a  registered 


instrument  (of  sale  of  immovable  pro¬ 
perty)  takes  effect  against  an  oral  agree¬ 
ment  even  though  tho  oral  agreement  was 
accompanied  by  delivory  of  possession.— 
22  T.  h.  J„  1341. 

REGULATION  VI  OF  1087. 

(Court  Fees.) 

Section  4 

Tbe  plaint  property  is  a  plot  of  carda¬ 
mom  land.  Tho  dispute  is  in  rogard 
to  the  method  of  its  valuation  for  the 
computation  of  court  fees  it  being  con¬ 
tended  that  since  cardamom  plants  aro 
rather  shortlived  when  compared  to  trees 

not  be  multiplied  by  ten  for  purposes  of 

Held—  Court  Fees  Regulation  Section 

According  to  that  Section  in  cases  of 
dispute  the  basis  for  the  computation  of 
court  feoB  is  ton  times  the  annual  gross 
yield  whore  the  land  is  capablo  of  yield¬ 
ing  annual  profits  minus  the  assessment, 
if  any.  -  22  T.  L.  J.,  6 lli. 


Section  5. 

In  an  appeal  to  tho  High  Court  under 
the  Land  Acquisition  Regulation,  the 
court  fee  payable  under  Seotion  6  of  tho 
Court  FeeB  Regulation  is  not  merely  on 
the  amount  of  additional  compensation 
olaimed  in  the  appeal  but  also  on  the  15 
per  centum  on  the  market  value  which  in 
the  event  of  his  success  in  appeal,  the 
appellant  will  be  entitled  to.— 

46  T.  L.  R„  let 

(-  21  T.  L.  J„  S85). 


Section  9. 

The  concession  allowed  in  Paragraph  3 
of  Seotion  9  of  the  Regulation  is  peculiar 


Regulation  Vi  OB  1087. 


[App.fe 


to  the  Travancore  Regulation  as  the  oor- 
responding  Section  11  of  the  British  Indian 
Court  Fees  Act  does  not  contain  the  same. 
By  this,  the  Legislature  has  simply  ex¬ 
tended  the  concession  allowed  to  plaintiff 
in  what  are  technically  known  as  suits 
for  accounts  to  defendants  also  where  the 
rules  with  reference  to  the  plaints  in  suits 
for  accounts  are  applicable  to  written 
statements  where  a  counter-claim  is  made. 
In  such  cases,  the  defendants  will  have 
to  state  approximately  what  would  be 
due  to  them  on  a  settlement  of  accounts 
and  pay  institution  fees  thereon. 

An  order  of  the  lower  Court  relating  to 
court-fee  is  open  to  revision  where  the 
ends  of  justioe  require  the  same.— 

20  T.  L.  J.,  38. 


Section  10. 

The  High  Court  can  re-rise  orders  passed 
under  Section  10  of  the  Court  Fees  Regu¬ 
lation  where  the  ends  of  justice  require  it 
to  be  done. 

For  purposes  of  valuation  of  Cherikkal 

should  be  cultivated  every  year  in  order 
that  it  should  yield  annual  profit.  It  is 
enough  that  au  average  yield  oan  be  ar¬ 
rived  at. 

Buildings  should  be  valued  according 
to  their  actual  value,  the  cost  of  putting 
up  t»e  structures  less  any  deductions  that 

mdteal-0  23  T.  L.  J.t  851. 


Section  24. 

After  a  prior  order  of  discharge  under 
Seotion  181  of  the  Criminal  Procedure 
Code,  the  complainant  put  in  a  fresh  com¬ 
plaint  for  offenoes  under  Sections  379  and 
428  T.  P.  C.,  hut  unaccompanied  by  a 
court-fee  stamp  of  half  a  rupee.  The  Ma¬ 
gistrate  rejected  the  oomplaint  on  the 
grounds  that  the  petition  waB  not  stamp¬ 
ed,  that  it  oame  too  late  and  that  the 
papers  had  already  been  recorded : 


Held  (dismissing  the  revision  petition 
filed  by  the  complainant).-Though  the 
previous  discharge  under  Section  181  of 
the  Criminal  Procedure  Code,  did  not  bar 
fresh  proceedings,  and  the  complainant 
was  not  guilty  of  laches  in  preferring  the 
fresh  complaint,  still,  the  non-affixture  of 
the  court-fee  stamp,  as  required  by  Sche¬ 
dule  II,  Ho.  I,  Clause  (6),  precluded  the 
recognition  of  the  petition  as  a  valid  com¬ 
plaint.  For  there  was  no  provision  in 
the  Court  Fees  Regulation  that  would 
justify  the  exemption  from  the  payment 
of  court  fee  where  in  a  complaint  there 
is  a  combination  of  a  non-cognizable  with 
a  cognizable  offence.  It  could  not  also 
be  said  that  the  Magistrate  had  wrongly 
exercised  his  discretion  under  Section  24 
of  the  Court  Fees  Regulation  in  not  per¬ 
mitting  the  unstamped  oomplaint  to  be 

justioe  which  necessitated  the  reoeption 
of  the  oomplaint  without  the  proper 
court  fee.  There  was  besides,  no  duty 
oast  upon  the  Magistrate,  either  under  the 
Court  Fees  Regulation  or  under  the  Cri¬ 
minal  Procedure  Code,  enjoining  him  to 
call  upon  the  complainant  to  pay  the 
necessary  court  fee.— 

49  T,  L.  R.,  m 


SCHEDULE  II. 

1  The  amount  of  oourt  fee  payable  on 
a  petition  to  the  High  Court  is  Rs.  2 
under  Sohedule  II.  Artiole  I,  Clause  (d),  of 
the  Court  Fees  Regulation  and  not  chs.  2. 
under  Clause  (a),  pare  4,  of  the  same 

It  is  one  of  the  oardinal  principles  of 
interpretation  of  Statutes  that  where 
there  are  two  provisions,  one  specific 
and  the  other  general,  the  specific 
provision  ought  to  he  applied  in  pre¬ 
ference  to  the  general  one.  “'Wherever 

general  enactment  in  the  same  Statute 
and  the  latter  taken  in  its  most  compre¬ 
hensive  sense  would  overrule  the  former. 


Case  La# 


App. 


the  particular  enactment  must  be  oper¬ 
ative  and  the  general  enactment  must  be 
taken  to  affect  only  the  other  parts  of  the 
Statute  to  which  it  may  properly  apply.— 
21  T.  L.  J.,  m. 

2.  The  court  fee  leviable  on  a  claim 
in  a  plaint  has  to  be  determined  with  re¬ 
ject  matter  of  the  suit’is.  The  expression 
‘  subjeot  matter  ’  in  fhe  suit  does  not 
mean  the  property  involved,  but  only  the 
right  claimed  over  such  property. 

Where  a  suit  is  for  declaration  that 
certain  persons  have  only  rights  of  enjoy- 

they  have  no  right  to  deal  with  them  in 
excess  of  those  rights,  the  declaration 
sought  for  clearly  relates  to  the  balanoe 
of  rights  in  the  property  over  and  above 
the  partial  rights  admitted  and  the  value 
of  the  right  oannot  be  estimated  in  money 
value.  The  declaration  has  to  be  valued 
under  Schedule  II,  Article  8,  Clause  7,  of 
the  Court  Pees  Rgulation.— 

20  T.  L.  J„  do. 

3.  If  the  relief  sought  in  a  plaint  is 
properly  valued  but  the  institution  fee 
prescribed  by  law  is  not  paid  in  part  or 
in  whole  the  Court  ought  to  have  required 
the  plaintiffs  to  pay  the  Court  fee  within 
a  specified  time  and  the  suit  could  be 
dismissed  only  if  within  that  time  the 
.Court  fee  was  not  paid, 

Under  Article  8,  Clause  7,  of  Schedule 
II.  of  the  Court  FeesRegulation,  a  consoli¬ 
dated  fee  of  Rs.  10  is  the  proper  fee  to  be 
paid  on  a  plaint  where  the  primary  relief 
claimed  is  a  prayer  for  settlement  of  a 
scheme  for  the  management  of  a  trust. 
The  prayer  for  an  account  in  Buch  a  suit 
is  merely  ancillary  to  the  main  prayer 
for  the  settlement  of  a  scheme  and  no 

98  T.  L.  R.,  SO 
(=21  T.  L.  J„  1836). 

9.  The  principle  for  determining  the 
market  value  of  property  under  the  Court 
PeeB  Act  as  under  the  Land  Acquisition 


Act  is  that  things  have  to  be  taken  as 
they  stand  at  the  time  and  as  there  can 
be  no  market  for  a  temple  as  such  there 
can  be  no  market  value  for  it,  and  the 
principle  of  valuation  based  on  the  value 
of  the  materials  composing  it  is  errone- 


Othor  Cases. 

1.  It  is  oloar  law  that  for  the  determi¬ 
nation  of  the  value  of  the  suit  for  pur¬ 
poses  of  jurisdiction,  CourtB  have  only  to 

They  have  to  examine  what  they  are,  and 
not  what  they  should  be.  They  should 
not  import  into  snob  reliefs,  something 
which  they  think  should  have  been  claim¬ 
ed.  If  it  is  considered  that  the  reliefs 
actually  claimed  by  the  plaintiffs  could 
not  be  allowed  them,  unless  another  dis¬ 
tinct  and  independent  relief  is  prayed  and 
granted,  the  Courts  should  either  allow 
the  plaintiffs  to  amend  their  plaint  by 
the  insertion  of  such  a  relief  which  is 
considered  a  condition  precedent  to  their 
getting  the  others  olaimed  by  them,  if 
suoh  an  amendment  is  allowable  under 
the  circumstances  of  the  oase,  or  non-suit 
them  for  their  omission  to  pray  specific¬ 
ally  for  such  a  relief.  They  oannot  force 
the  plaintiff  to  insist  upon  suoh  a  relief 
being  claimed.  The  plaintiffs  as  the 
dominm  litw,  the  masters  of  the  litigation, 
have  the  right  in  law  to  place  their  oase 
and  seek  the  reliefs  in  the  best  way  they 
ohoose.-  20  T.  h.  J.,  m. 

2.  Where  an  excess  amount  of  Court 
fee  has  been  paid  under  a  bona  fide  mis¬ 
take  of  the  party,  the  Court  has  inherent 
jurisdiction  to  order  refund  of  the  exoess 
Court  fee.  The  proper  order  to  be  made 
by  the  Court  in  the  matter  of  suoh  re¬ 
fund  would  be  the  one  contemplated  by 
Rule  5  read  with  Rule  5  B  (c)  and  5.c  of 
the  Rules  framed  by  the  Government 
under  the  Court  Fees  Regulation  (F.  B.)— 

22  T.  L.  J.,  SS7. 


&BGUI.A.TICW  X  OB  1089. 


3.  The  plaintiff  filed  the  suit  for 
declaration  of  possession  and  for  an  in¬ 
junction  to  issue  to  the  first  defendant 
restraining  him  from  further  executing 
his  deoree  against  the  schedule  properties. 
The  plaintiff  paid  Rs.  10  Court  fees  on  the 


of  the  Rules  made  under  Section  77  (c)  the 
Excise  Commissioner  published  a  Notifi¬ 
cation  dated  7-7-1923  prohibiting  removal 
of  salt  beyond  the  limits  defined.  But 


salt  fa 


and  froi 


Held.— The  plaintiff  should  pay 
valorem  Court  fee  on  the  amount  of  1 
.decree  sought  to  be  restrained.— 

23  T.  L.  J.,  8 

4.  In  a  suit  to  set  aside  an  order  c 
missing  a  claim  to  attached  property,  the 
fact  that  the  plaintiffs  prayed  also  for  a 
declaration  of  title  and  a  permanent  in¬ 
junction  to  restrain  execution  against  the 
property,  would  not  alter  the  scope  and 
object  of  the  suit.  In  such  cases,  though 
unnecessary  prayers  are  inoluded  in  the 
plaint,  the  substance  of  the  suit  should  be 
looked  at,  to  determine  what  the  Court 
fee  payable  is.— 

23  T.  L.  J„  1048 . 

REGULATION  III  OK  1088. 

(Salt.) 

1  The  petitioner  in  the  case  purchas¬ 
ed  salt  from  a  merchant  from  Perava  who 
in  his  turn  purchased  it  from  the  Depot 

to  Thalayolaparambu,  which  is  beyond 
the  Alwaye  and  Piravom  Divisions.  He 
was  arrested,  oonvicted  and  fined  and  the 
salt,  carts,  &o.,  were  ordered  to  be  confis¬ 
cated.  The  petitioner’s  case  was  that 
the  transportation  of  salt  in  the  oourse  of 
which  he  was  caught  did  not  constitute 

Held.—' The  petitioner  was  not  guilty 
under  Section  67  of  the  Salt  Regulation. 
The  said  Section  provides  punishment  for 
the  contravention  of  any  Buies  framed  by 
Government  under  Clauses  (c),  (d)  and  (/) 
of  Section  77.  On  the  basis  of  Rule  127 


moval,  b 

from  the  Perava  market.  Salt  factory  is 
defined  in  the  Regulation.  A  market 
plaoe  where  salt  is  sold  to  the  publio 
a  salt  factory  a: 


ot  Rules 


for  the  removal  of  salt  from  market  place 


,d  export '  have 


The  words  ‘import  s 
been  defined  as  taking  in 
vancore  from  the  sea  or  to  it  or  from  a 
foreign  territory  or  to  it.  Transport  is 
defined  as  removal  from  place  to  place 
within  Travancore.  Section  77  (c)  autho¬ 
rises  Government  to  frame  Buies  about 
import  and  export,  but  not  about  trans¬ 
port.  Buie  127,  if  intended  to  regulate 
the  transport  of  salt,  is  therefore  ultra 
vires  of  the  authority  of  Government,  as 
also  the  Commissioner’s  Notification  issued 
under  the  Buie.—  49  T.  L.  R.,  384 

(=23  T.  L,  J.,  m). 

1.  See  Begn.  VIII  of  1100,  Sec.  31.— 

49  T.  L.  R.,  451 
(=23  T.  L.  J,,  490). 

REGULATION  X  OF  1089. 

(< Co-operative  Societies.) 

Section  42. 

The  Buies  passed  under  Section  42  of 
the  Co-operative  Societies  Regulation  do 
not  expressly  make  the  provisions  of  the 
Civil  Procedure  Code  applicable  to  pro¬ 
ceedings  before  the  arbitrator ;  but  even 
so,  the  contention  that  he  cannot  decide 
the  case  ex  parte  cannot  prevail  as  it 


Regulation  XI  of  1089.  [App.  B 

matter,  to  oxnmino  the  validity  or  pro-  Knowledge  of  the  awariTwith  respect 
priety  of  the  orders  of  the  Land  Acqui-  to  whioh  the  right  of  reference  is  created 


the  ordinary  Municipal  Courts  of  the 
land.  Exproprietory  Statutes  have  to  he 
strictly  oonstrued. 

The  Reference  Court  is  bound  to  ad¬ 
judicate  upon  the  questions  relating  to 
apportionment  vyhen  the  same  is  sought 
for,  and  not  refer  the  matter  to  another 
suit.  It  would  not  he  proper  for  him  to 
postpone  such  adjudication  where  the 
same  is  sought  for  by  way  of  express 
relief  in  a  duly  framed  suit,  the  plaintiff 
having  taken  care  to  pay  the  necessary 
,  institution  fee.  In  view  of  the  statutory 


ing  the  money,  Under  Section  28,  Clause 
(2),  of  the  Regulation,  he  was  bound  to 
deposit  the  amount  of  the  compensation 

Section  18  would  be  submitted,  if  there 
was  any  dispute  as  to  the  title  to  receive 
the  compensation  or  as  to  the  apportion¬ 
ment  of  it.  The  first  Proviso  to  this  Section 
enables  any  person  admitted  to  be  inter¬ 
ested  to  receive  payment  to  do  so  under 
protest  as  to  the  sufficiency  of  the  amount 
When  that  Clause  is  peremptory,  the  ex¬ 
istence  of  the  Proviso  referred  to  does  not 


direction  of  the  Reference  Court  requiring 
the  parties  to  have  the  rights  between 
rival  claimants  to  the  compensation 
amount  adjudicated  in  another  suit  when 
an  application  under  Seotion  27  of  the 
Land  Acquisition  Regulation  is  put  in, 
would  therefore  he  clearly  improper.— 


Section  28. 

The  Land  Acquisition  Officer  had  paid 
compensation  amount  to  the  contending 
parties  in  pursuance  of  his  award;  but  as 
under  the  appeal  deoision,  a  larger  amount 
was  due  to  the  plaintiff,  he  applied  for 
execution  against  the  Sirkar  for  realis¬ 
ation  of  the  sum  remaining  unpaid,  but 


relax  the  obligation  as  to  deposit  or  at 
discretion. 

The  matter  is  made  clear  by  No.  21  of 
the  Rules  passed  on  1-5-1090  under 
Section  41  relating  to  deposit.  These 
Rules  have  the  force  of  law.  There  is  no 
conflict  between  the  Rule  and  any  Section 
of  the  Regulation  under  which  it  derives 
its  binding  force.  The  disobedience  of  the 
express  provision  of  law  by  the  acquiring 
Officer  had  led  to  this  impasse,  for  if  the 
amount  had  been  deposited  in  the  District 
Court,  it  would  have  been  available  for 
distribution  in  accordance  with  the  decree 
in  appeal.  The  plaintiff  should  not  be 
made  to  suffer  for  the  irregularity  in 
procedure  on  the  part  of  the  Land  Acqui¬ 
sition  Offioer. 

The  award  by  the  District  Court  did 
Government  shall  pay  to  eaoh  party  the 


§37 


according  to  the  decree  in  appeal.— 

23  T.  L.  I.,  1131. 


Section  31. 

Where  a  person  who  was  dispossessed 
without  compensation  under  the  Land 
Acquisition  Regulation,  failed  to  press  his 
right  to  interest  under  Seotion  31  of  the 
Regulation,  either  before  the  Court  of 
Reference  (District  Court)  or  the  High 


and  land  revenue  which  already  belongs 
to  Government  cannot  be  deemed  to  be 
compulsorily  acquired  by  them  under  the 
Land  Acquisition  Regulation,  Apportion¬ 
ment  of  compensation  for  Jenmom  land 
held  on  Kanapatton  should  be  nmdo  in 
accordance  with  the  principles  enunciated 
in  11  T.  L.  J„  369  (=37  T,  L.  R„  292).- 


2.  Sale  of  small  bits  afford  no  criterion 
for  the  valuation  of  larger  plots.  It  is  a 


ihtGTJI.A.’I'IOK  viil  OF  1090. 


App.Sj 


6ash  Iaw 


23  X.  L.  J.,  8 
-to  T.  L.  R„  99 
(=20  T.  L.  J.,  «< 


Section  21. 

Section  21  of  the  Regulation  enables  the 
application  to  the 


insolvent  to  make  ai 


Reoeiver  ‘  if  he  is  aggrieved  '  by  surf 
or  decision.  But  the  insolvent  canno 
aggrieved  in  the  legal  sense  of  the  i 
by  the  sale  of  property  in  which  he 
no  interest.  ‘  A  bankrupt  can  do  not 
to  embarass  the  administration  of 
estate.  The  mischief  would  be  e 
mous.’—  23  T.  L.  J., 


Sections  23  and  25. 

The  appeals  were  from  an  order  of 
the  Insolvency  Court  striking  out  the 
names  of  the  appellants  (alleged  creditors 
who  had  filed  affidavits  verifying  their 
debts  in  accordance  with  Section  24  of 
the  Regulation)  from  out  of  a  list  of  the  in¬ 
solvent’s  creditors,  the  Court  presumably 
purporting  to  exeroise  jurisdiction  under 
Section  25.  The  proceedings  for  striking 
out  bad  been  initiated  by  a  oreditor,  by 
two  petitions— one  petition  presented  to 
the  Official  Receiver  and  apparently  filed 
by  him  with  the  Court,  another  petition 
presented  to  the  Court,  which  the 
Official  Receiver  supported  rather  than 
declined  to  consider.  The  Idsolvenoy 
Court  had  however  failed  to  frame  the 
schedule  of  creditors  under  Seotion  23  (1), 
the  only  attempt  to  oomply  with  the 
Seotion  consisting  of  a  list  of  creditors 
produced  by  the  Official  Receiver  under 
orders  of  the  Court,  the  '  list  being  the 
same  as  that  supplied  by  the  insolvent.  It 
was  argued  on  behalf  of  the  appellants 
that  the  Court  below  had  acted  without 
jurisdiction  in  that  (1)  no  schedule  had 


been  prepared  under  Section  23  (1)  as  pre¬ 
liminary  to  procedure  under  Seotion  25, 

(2)  the  Court  should  have  been  moved 
under  Seotion  25  by  the  Official  Reoeiver 
in  the  first  instance  and  only  on  his  decli¬ 
ning  to  do  so,  by  any  creditor.  On  behalf 
of  the  Official  Receiver-respondent  it  was 
contended  that  there  was  only  a  defect  in 
procedure,  that  the  appellants  did  not 
raise  the  question  of  jurisdiction  before 
the  lower  Court,  that  the  matter  had  been 
decided  against  them  in  the  lower  Court 
on  the  ground  of  default  to  produce 
evidence  in  support  of  the  genuineness  of 
their  debts: 


the  Insolvency  Regulation  made  appli¬ 
cable  to  the  appeals  herein  the  Civil 
Procedure  Code  and  the  Appellate  Court, 
in  any  event,  would  probably  be  erring  on 
the  side  of  caution,  if  the  Rule  in  Seotion 
78  of  the  Civil  Procedure  Code  that  no 
decree  shall  bo  reversed  in  appeal  on  ' 
aooount  of  any  error,  defeot  or  irregu¬ 
larity  not  affeoting  the  jurisdiction  of  the 
Court,  be  adopted. 

(2)  In  the  absence  of  express  authority 
it  seemed  that  if  the  failure  to  oomply 
with  Seotion  25  did  not  affect  the  juris¬ 
diction,  the  failure  to  oomply  with  Section 
23  might  do  so. 

(3)  The  well-settled  rule  was  that  juris¬ 
diction  oould  not  be  given  by  consent 
where  none  existed ;  but  if  the  Court  was 
competent  to  try  the  subject-matter  of 
the  dispute,  consent  might  waive  irregu¬ 
larities  in  the  exeroise  of  that  jurysdio- 

(4)  The  original  failure  of  the  Court  to 
perform  its  statutory  funotion  of  framing 
a  sohedule  produced  the  result  that  there 
was  no  schedule  in  respoot  of  whioh  the 
Court  oould  exoroiso  jurisdiction  under 
Section  25,  in  other  words,  there  was  no 
subjeot-matter  in  respeot  of  whioh  an 
order  could  be  made ;  and  therefore,  the 

of  a  non-existent  ‘sohedule  oould  not  be 


Regtji,atiok  VIII  OF  1090. 


[  App. 


said  to  have  been  exercising  any  jurisdic- 

In  tlie  rosult,  the  appeals  were  allowed. 

24T.  L 


Section  26. 

On  an  application  of  a  oreditor  under 
Section  26  (8)  of  the  Insolvency  Regula¬ 
tion  for  annulment  of  a  composition  and 
for  re-adjudging  the  debtor  insolvent,  the 
Judge,  ‘  in  exeroise  of  his  discretion  ’  order¬ 
ed  notice  to  all  the  creditors  of  the  insol¬ 
vent  and  as  the  applicant  did  not  pay  the 
requisite  process  fees  within  the  time 
fixed,  the  Judge  subsequently  rejected  the 
application: 

Held—  The  plain  intention  of  Section  26, 
Clause  (8),  clearly  was  that  the  Court's 
jurisdiction  to  grant  relief  to  the  peti¬ 
tioner  was  subject  to  the  condition  that 
the  exercise  of  it  shall  not  affect  any  act 
done  in  pursuance  of  the  scheme  sanctioned 
by  the  Court.  The  lower  Court  was  there¬ 
fore  wrong  in  ordering  the  issue  of  notioe 
to  the  large  body  of  creditors  whose 
claims  have  with  very  few  exceptions 
been  satisfied  in  pursuance  of  the  eompo- 


Section  20. 

The  insolvent  and  another  were  the  joint 
foremen  of  a  ohitty  to  which  the  ap¬ 
pellant  was  a  subscriber.  .  Money  was  due 
to  the  appellant  from  the  insolvent  on 
account  of  the  ohitty  transaction.  The 
appellant  sought  to  set  off  against  this 
debt  another  debt,  due  by  him  to  the  in¬ 
solvent  under  a  hypothecation  bond  exe¬ 
cuted  by  him  to  the  insolvent: 


tua)  dealings  which  actually  ended  in  a 


debt,  and  therefore  the  appellant  was 
entitled  to  the  set-off  olaimed  by  him. 

Observed  further.— The  appellant  could 
not  set  off  a  debt  due  by  him  alone  along 
with  others  against  the  chitty  subscrip¬ 
tions  due  to  him  alone.- 

23  T.  L.  J„  M. 


Section  30. 

1.  Sootion  30  of  the  Insolvency  Regu¬ 
lation  deals  only  with  the  proof  of  claims 
by  secured  creditors  and  does  not  provide 
for  realisation  of  their  security,  but 
merely  lays  down  the  procedure  to  be 
followed  by  a  secured  oreditor  who  seeks 

of  his  security. 

There  is  nothing  in  the  Seotion  by  whioh 
tho  Offioial  Reoeiver  can  soli  the  property 
of  the  insolvent  to  anyone  secured  cre¬ 
ditor  without  regard  to  the  rights  of 
other  secured  creditors  over  the  same 
property, 

In  respect  of  properties  which  are  sub¬ 
ject  to  a  mortgage  or  oharge,  under 
Section  16  (2),  the  equity  of  redemption 
over  those  properties  alone  vests  in  the 
Official  Reoeiver  on  the  passing  of  an  order 
of  adjudication  and  he  can  only  transfer 
that  right  and  no  more.  The  Official 

cumbered  properties  without  the  express 
consent  of  the  mortgagees. 

A  transfer  of  property  by  the  Official 
Reoeiver  is  not  affeoted  by  the  rule  of 
lie  pendens  unless  the  party  seeking  to 
bind  him  applied  to  have  him  joined  as 
a  party  to  the  suit.— 

46  T.  L.  R„  99 
(—20  T.  L.  I,  6 41). 

Ref.— 20  T.  L,  J„  858. 

2.  The  rights  of  a  seoured  oreditor  will 
remain  unaffected  by  the  adjudication  of 
the  debtor  or  his  heir.  It  may  be  that  in 
enforcing  his  rights,  the  secured  creditor 
will  have  to  bring  the  Offioial  Receiver  in 
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REGULATION  IV  OF  1091. 
[Laud  Conservancy.) 


i.  Plaintiff  sued  for  declaration  of  the 
title  and  possession  of  a  oertain  land 
which  he  claimed  as  bis  registered  hold¬ 
ing.  TheSirkar  contended  that  the  land 
was  Poramhoke.  Proceedings  wore  start¬ 
ed  against  the  plaintiff  for  alleged 
oncroaohment  and  he  was  fined.  Being 
threatened  with  immediate  eviction, 
plaintiff  took  on  lease  under  protest  the 
trees  on  the  disputed  property  on 
Kutbagapattom.  It  was  proved  in  the 
case  that  the  plaintiff  was  in  possession 
before  the  lease  for  over  50  years  : 

Held. — Possession  is  evidenoe  of  title 
and  primarily  exclusive.  It  is  for  him 
who  impugns  this  exclusive  title,  to  show 
that  the  possession  arose  in  some  way 
whioh  has  reserved  his  own  right. 
Prima-facie  possession  is  adverse. 

Adverse  possession  should  be  adequate 
in  publicity,  continuity  and  extent,  but  a 

possession  to  prove  notice  of  such  posses¬ 
sion  on  the  part  of  the  real  owner. 

As  the  Rules  framed  under  the  Land 
Conservancy  Regulation  make  it  the  pri¬ 
mary  duty  of  the  Officers  in  the  Land 
Revenue  Department  to  take  prompt 
action  in  cases  of  unauthorised  occupa¬ 
tions  of  Government  land,  it  is  idle  on  the 
part  of  Government  to  profess  ignoranco 
of  tho  plaintiffs'  possession. 

The  operation  of  the  Limitation  Regu¬ 
lation  remains  unaffected  by  the  Land 
Conservancy  Regulation.  Adverse  pos¬ 
session  will  destroy  the  title  of  Govern¬ 
ment  as  of  any  other  person.  Even  grant¬ 
ing  for  argument's  sake  that  Section  3  of 
the  Land  Conservanoy  Regulation  serves 
the  purpose  of  raising  a  presumtion .  in 
favour  of  Government,  plaintiff’s  posses¬ 
sion  in  the  present  ease  not  only  counter¬ 
acts  any,  presumption  in  .Government’s 


favour  but  also  gives  rise  to  a  presump¬ 
tion  in  plaintiff's  favour, 

Seotion  110  of  the  Evidenoe  Act  throws 
the  onus  of  proof  in  cases  of  disputed 
ownership  on  the  party  out  of  possession. 
The  use  of  the  present  tense  in  the  Seotion 
is  due  to  the  recognised  mode  of  legisla¬ 
tive  expression  and  does  not  justify  the 
inference  on  the  discontinuance  of  pos¬ 
session,  that  tho  possession  so  long  as  it 
continued  was  without  title.  The  at¬ 
tempt  on  the  part  of  the  Sirkar  to  exclude 
tho  operation  of  the  Section  relying  on  the 
Kutbagapattom  transaction  cannot  suc¬ 
ceed.  If  the  plaintiffs’  possession  oan  be 
presumed  to  have  been  with  title,  then  it 
is  for  the  person  who,  without  acquiring 
the  title  of  the  person  ousted,  admittedly 
disturbed  the  possession,  to  prove  his  titl  e. 
Where  a  party  rests  his  case  solely  o:i 
adverse  possession  he  cannot  suooeed  un  • 
less  he  proves  such  possession  for  the 
statutory  period,  but  where  the  case  is 
put  on  the  basis  of  title,  possession  may 
be  of  service  as  evidence  of  title.  Posses¬ 
sion  plays  a  twofold  part  inasmuch  as 
it  is  evidence  of  title  and  source  of  title. 
Tho  presumption  of  an  origin  in  some 
lawful  title  whiob  the  Courts  have  so 
often  made  in  order  to  support  possessory 
rights,  long  and  quietly  enjoyed  where  no 
actual  proof  of  title  is  forthcoming  is  one 
whioh  is  not  a  mere  branoh  of  the  law  of 
Evidenoe.  It  is  resorted  to  because  of  the 
failure  of  aotual  evidenoe.  At  the  same 
time  it  is  not  a  presumption  to  be  caprici¬ 
ously  made,  nor  is  it  one  which  a  certain 
class  of  possessors  is  entitled  to  de  jure. 
When  it  is  neoessary  to  indioate  what 
particular  kind  of  lawful  title  is  being 
presumed,  the  Court  must  be  satisfied, 
that  such  a  title  was  in  its  nature  praoti- 
oable  and  reasonably  capable  of  being 
presumed  without  doing  violenoe  to  the 
probabilities  of  the  case.— 

*8  T.  L.  R.,  3.3-i 

(=20  T.  L.  J„  m). 
Ref. — 23  T.  L.  J„  167, 
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2.  The  suit  was  for  declaration  of  title 
and  possession  of  plaint  property  on  the 
allegation  that  it  formed  part  of  the 
plaintiff’s  registered  holding.  The  Sirkar 
contended  that  the  property  was  Poram- 
boke  because  there  was  entry  in  the  Settle¬ 
ment  records  to  that  effect  and  that  the 
suit  was  barred  by  limitation.  The  suit 
would  have  been  witbin  time  if  the  three 
month's  time  of  notice  to  Sirkar  were 

Held. — A  mere  entry  in  the  Settlement 
records  that  the  land  was  Foramboke  was 
not'  evidence  which  could  support  the 
claim  of  the  Sirkar.  Section  18  of  the 
Land  Conservancy  Regulation  prescribed 
a  period  of  limitation  within  the  meaning 
of  Seotion  30  of  the  Limitation  Regulation. 
The  Section  fixes  a  period  of  one  year  for 
such  suits  and  under  Seotion  15  (2),  the 
plaintiff  had  a  year  and  three  months  (the 
period  of  notice  to  the  Sirkar)  from  the 
date  of  the  reoeipt  of  notion  of  the  Poram- 
boke  decision  to  file  his  suit.— 

49  T.  L.  R„  ISO 

(=23  T.  L.  J.,  196). 

REGULATION  I  OF  1092. 

{Companies  Regulation) 

1.  There  is  no  express  provision  in  the 
Companies  Regulation  for  the  Court  to 
review  an  order  already  passed.  The 
wording  of  Section  204  does  not  seem  to 
contemplate  reviews.  However  it  is  open 
to  the  Court  in  the  exeroise  of  its  inherent 
powers  to  prevent  injustioe  to  modify  an 
order  already  passed  on  sufficient  grounds 
being  shown.— 

46  T.  L.  R„  m 
(=20  T.L.J.,m). 
Ref. -46  T.  L.  R„  208  (^20  T.  L.  J„  1022). 

2  The  plaintiffs,  five  of  the  share¬ 
holders  of  the  Tropical  Plantations  Ltd., 
filed  the  suit,  inter  alia,  for  convening,  by 
direction  of  the  Court,  of  a  general  meet¬ 
ing  of  the  share-holders  for  ascertaining 


the  sense  of  the  majority  regarding  the 
management  of  the  affairs  of  the  Com¬ 
pany  on  the  allegation  that  a  deadlock 
had  oome  about  in  the  affairs  of  the  Com¬ 
pany  by  the  simultaneous  activities  of 
two  rival  sets  of  directora  The  Company 
was  made  the  first  defendant,  and  the 
rival  sets  of  directors  wore  also  repre¬ 
sented  on  the  defendant  array.  It  was 
prayed  alternatively,  that  if  the  reliefs 
asked  for  oould  not  be  granted,  the  suit 
might  be. treated  as  a  winding  and  orders 
passed  thereon  accordingly.  By  inter¬ 
locutory  applications,  the  plaintiffs  ap¬ 
plied  for  (1)  transposing  the  first  defend¬ 
ant-company  to  the  plaintiff  array,  (2)  the 
calling  of  a  general  body  meeting  for  the 
purpose  of  ascertaining  the  will  of  the 
shareholders  in  the  matter  of  the  conduct 
of  the  suit  on  behalf  of  the  company,  & o„ 
(3)  arranging  the  agenda  of  the  proposed 
meeting  under  certain  heads  for  purpose 
of  enabling  the  oompany  to  carry  on  its 
business  properly.  The  lower  Court  dis¬ 
missed  the  third  application,  granted  the 
second  and  postponed  decision  on  the  first 
till  the  result  of  the  general  meeting 
oould  be  ascertained. 

In  revision  before  the  High  Court  by 
both  the  parties : 

Held.— The  law  on  the  subjeot  of  Com¬ 
panies  does  not  appear  to  contemplate  the 
interventien  of  the  Court  in  order  to 
enable  Companies  to  be  carried  on.  A 
distinction  must  be  drawn  between  Com¬ 
panies  and  charities.  As  regards  the 
latter  the  Court  may  have  to  frame 
schemes  and  take  other  steps  which  may 
be  necessary  to  see  that  the  charitable 
objects  are  oarried  out,  but  Companies  are 
expeoted  to  be  run  by  their  share  holders. 

Ordinarily  the  proper  persons  to  file  a 
suit  on  behalf  of  the  Company  are  the 
Directors ;  and  individual  share-holders 
cannot  sue  except  for  some  relief  claimed 
by  themselves  individually  or  to  restrain 
the  Company  from  doing  something  be¬ 
yond  its  powers.  If  the  Directors  are 
acting  improperly  and  proposing  to  do 
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prize  money  was  reserved  with  the  fore¬ 
man  for  payment  to  a  creditor  of  the 
.subscriber.  The  payment  was  not  made : 

Held. -The  undertaking  in  the  security 
deed  by  the  foreman  to  pay  the  prize 
money  to  the  creditor  of  the  subscriber 
was  not  a  payment  of  the  prize  money 
to  the  subscriber  within  the  meaning  of 
Section  17  of  the  Chitties  Regulation.  The 

subscriber  to  pay  off  the  creditor  of  the 
latter  was  merely  the  substitution  of  one 
simple  contract  by  another  similar  execu¬ 
tory  contract.  It  is  a  general  rule  of  law 
that  one  simple  contract  cannot  be  satisfi¬ 
ed  by  any  similar  executory  oontract  un¬ 
less  founded  on  a  new  consideration  or  it 
be  suoh  as  to  give  an  immediate  right  of 
action  upon  breach  thereof,  for  that  is 
merely  substituting  one  cause  of  action 
for  another  —  23  T.  h.  1.,  67. 


Sections  21  &  23. 

Where  the  Muneiff  recorded  a  finding 
on  an  issue  to  which  no  objection  was 
filed  in  time  before  the  lower  Appellate 
Court,  and  that  Court  took  the  view  that 
a  point  could  be  taken  without  a  formal 
objection; 

Held.— An  objection  was  neoessary 
under  Rule  301  of  the  Civil  Courts’  Guide, 
which  Rule  has  been  held  to  he  consietent 
with  the  Civil  Procedure  Code. 

Although  under  Sections  21  and  23  of  the 
Chitties  Regulation,  it  might  appear  that 
the  terms  of  the  Variola  would  be  con¬ 
strued  strictly  against  a  subscriber  to  a 
Ohitty  governed  by  the  Chitties  Regula¬ 
tion,  yet  under  Section  49  of  the  Regula¬ 
ble  provision  in.  the  Variola  that  the 
defaulting  non-prized  subscriber  should 
.forego  the  Veethapalisa  has  not  been 
usually  regarded  as  penalty.— 

22  T.  1.  J„  wig. 


Section  27. 

The  onus  of  proving  default  of  sub¬ 
scriptions  lies  on  the  plaintiff.  In  suits 
on  chitty  bonds,  evidence  aliunde  ib  re¬ 
quired  to  prove  that  plaintiff’s  claim  to 
the  particular  relief  arose  on  the  date 
mentioned  by  him  and  it  is  manifest  that 
he  ought  to  lead  evidence  as  to  that  fact. 
Under  Section  27  of  the  Chitties  Regula¬ 
tion  and  under  Article  120  of  the  Limita¬ 
tion  Regulation,  the  plaintiff's  claim  to 
this  relief  arises  only  on  demand  being 
made  in  writing.  In  oases  governed  by 
these  Statutes,  therefore,  the  plaintiff 
would  have  to  prove  not  only  that  de¬ 
fault  occurred  on  the  date  stated  by  him 
hut  also  that  he  issued  a  written  demand 
to  the  subscriber  for  payment  of  the 
future  instalments  in  a  lump.— 

60  T.  h.  R„  m. 


Section  28. 

Though,  in  a  case,  where  the  ohitty  had 
collapsed  and  the  foreman  had  become  an 
insolvent,  the  law  >as  clear  that  the  non- 
prized  subscribers  should  be  impleaded  in 
a  suit  as  against  a  prized  subscriber  by 
the  assignee  of  a  ohitty  seourity  bond  for 
realisation  of  unpaid  subscriptions,  the 
question  still  remained  to  be  settled  whe¬ 
ther  suoh  impleading  would  be  impera¬ 
tive  where  a  security  bond  had  been 
assigned  after  the  collapse  of  the  chitty, 
but  at  a  time  when  the  foreman  was  in  a 
solvent  condition  and  his  insolvency  had 
happened  afterwards.  This  must  depend 
upon  several  considerations,  suoh  as,  whe¬ 
ther  at  the  time  of  the  assignment  the 
foreman  had  no  apprehension  of  impend- 

was  in  favour  of  a  non-prized  subscriber 
for  ohitty  money  due  to  him  or  to  an 
utter  stranger  unconnected  with  the  con¬ 
cern,  whether  it  was  a  bona  fide  transfer 
of  a  ohose  inaction  or  one  in  fraud  of 
creditors  particularly  non-prized  sub¬ 
scriber  and  whether  it  was  an  instance 
of  fraudulent  preference.  If  Section  28 
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Regulation  III  OF  1094. 


of  unpaid  subscriptions  on  the  ground  of  that  the  s 
default  and  the  defendant  contended  that  proved  n< 
the  assignment  was  fraudulent  as  having  what  trai 


that  some  of  the  noil-prised  subscribers 

while  others  had  obtained  decrees  against 
the  Chi  tty  assets: 

Held.  (Without  deciding  the  broad  ques¬ 
tion  as  to  whether  Section  38  of  the 
Chitties  Regulation  enacted  the  pre-exist¬ 
ing  law).— Even  assuming  that  the  foreman 


false  are  clearly  specified  in  the  charge, 
and  inasmuch  as  the  falsity  of  the  entries 
is  one  of  the  essential  ingredients  consti¬ 
tuting  the  offence,  there  should  be  a 
specific  finding  as  to  whether  the  aver¬ 
ments  in  the  entries  in  dispute  are  false 

If  the  falsity  had  been  intended,  the 
statement  could  be  taken  as  having  been 
wilfully  made  within  the  meaning  of  the 
Section.  Intention  is  a  state  of  the  mind 
which  has  to  be  gathered  from  the  attend- 


finds  it  necessary  to  do  so,  in 
enable  it  to  effectually  and  c 
adjudioate  upon  and  settle  all 
tions  involved  in  the  suit.  The 
of  multiplicity  of  litigation  is  o 

with  Courts  wheu  a  question  o: 
ing  comes  to  be  settled. 


fore,  the  impleading  of  the  non-prk 
subscribers,  even  those  who  had  not 
taihed  decrees  or  placed  attachment,  v 


part  of  the  accused,  the  conditions  laid 
down  in  the  Section  must  be  considered 
to  have  been  satisfied.-  W  T.  h.  R.,  iS. 

2.  With  the  referenoe  to  the  copy  of  the 
minutes  of  proceedings  filed  before  the 
Regietrar  as  required  by  Section  14  of  the 
Regulation,  an  offence  under  Section  46  * 
could  be  said  to  have  been '  committed,  if 
the  same  was  not  a  true  copy  of  the  origi. 
nal  minute  maintained  by  the  foreman 
and  the  other  essentials  set  forth  in  the 
Section  are  also  proved  to  exist  in  the 
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oase.  A  prosecution  under  Section  46 
would  also  be  validly  maintained,  if  it  is 
made  out  that  the  facts  that  the  entries 

a  correct  record  as  to  what  transpired  on 
the  date  of  the  drawing  in  question,  and 
such  false  and  inaccurate  entrios  have 
been  made  with  the  intention  and  know¬ 
ledge  referred  to  in  Section  46.  In  the 
latter  oase,  it  is  essential  that  the  entries 
impugned  as  false  are  clearly  specified  in 
the  charge,  and  inasmuch  as  the  falsity  of 
the  entries  is  one  of  the  essential  ingre¬ 
dients  constituting  the  offence,  there 
should  he  a  specific  finding  as  to  whether 
the  averments  in  the  entries  in  dispute 
are  false  or  not. 

The  expression  ‘  wilfully  ’’  has  not  boen 
defined  in  the  Code.  In  determining  the 
exact  import  of  the  word,  the  definite 


r  evil  o 


i  that  t 


have  joined  the  chitty  and  drawn  the 
prize  money  for  his  own  necessities,  it 
would  l)o  unfair  to  deprive  the  foremen 
of  the  right  to  realise  their  dues  from  the 
Tarwad  properties,  whon  it  is  admitted 

who  was  in  active  management  and  against 
whom  no  allegation  deserving  of  notice 
has  boon  made.—  20  T.  L.  J.,  4g t 

Ref. -48  T.  L.  R„  1. 

I  T.  L.  J„  8 


!1  T.  L.  J ,  1195. 


of  an 

t  shall  he  deemed  to  have  been  caused 
wilfully  whore  the  doer  of  tho  act.  in¬ 
tended  such  consequence  to  result  or  knew 
or  believed  that  it  was  likely  to  result 

handing  that  such  consequence  would 
probabiy  result  from  his  aot,  ha  wilfully 
incurred  the  risk  of  causing  it."  If  the 
falsity  had  been  intended,  the  statement 
could  be  taken  as  having  been  wilfully 

20  T.  L.  J„  ?«». 


Other  Gases. 

4.  A  restriction  on  the  assignment  of 
<tke  subscriber's  rights  in  tho  chitty 
#ult»Jto  the  effect  that  the  oonsent  of  one 
-of  Uhe  r oronien  should  he  obtained  for  tho 
assigisffleustif  it  is  to  he  recognised  by  the 
ateateU  is  valid  and  binding  an  the  sub¬ 
scribers-  .  20  T.  L.  i„  S7S. 


in  a  lump  w 
default. 

Tho  lower 


ro  subscriptions 
ora  the  date  of 

.at  tho  plaintiff 


HM—  The  view  of  tho  lower  Court  was 
wrong.  In  tho  case  of  an  unregistered 
instalment  bond  like  tho  one  in  suit,  the 
alternative  claim  to  recover  the  lump 

play,  no  doubt,  only  oa  a  notice  in  writing. 


■t  when 


t,  it 


superseded  the  claim  to  recover  the  instal¬ 
ments  in  default  ono  by  one.  In  the  case 
in  suit,  the  plaintiff  had  elected  to  olaim 
the  amount  in  a  lump  sum  and  had  extin¬ 
guished  his  claim  to  each  separate  instal¬ 
ment.  To  uphold  his  claim  to  the  lump 
amount,  but  to  allow  interest  only  on  the 
basis  of  the  extinct  olaim  to  eaoh  instai- 

writing,  whatever  its  effect  on  the  law  of 
limitation,  operated  to  start  the  olaim  as 
it  stood  at  the  date  of  the  first  default 
and  not  as  it  stood  on  tho  date  of  the 
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7.  Where  a  Karanavan  prizes  a  ticket 
subscribed  to  on  behalf  of  the  Tarwad,  in 
order  that  the  Tarwad  should  be  liable 
for  the  payment  of  future  subscriptions 
the  money  should  have  been  received  for 
some  Tarwad  purpose.  But  the  foreman 
starts  with  the  presumption  in  his  favour 
and  a  more  favourable  view  should  be 

he  is  to  some  extent  in  the  position  of  a 
debtor  discharging  a  debt  due  to  the  Tar¬ 
wad.-  48  T.  I/.  B„  1 


8,  It  is  not  incumbent  on  a  foreman, 
for  purpose  of  settling  the  claims  of  a 
prized  subscriber  to  pay  the  chitty 
amount  only  less  the  discount.  Payment 
of  that  amount  less  the  future  subscrip¬ 
tions  or  adjustment  of  such  claim  is 
sufficient  ‘  payment '  within  the  meaning 
of  the  Ohitty  Regulation  inasmuch  as  a 
prized  subscriber  who  is  unable  to  furnish 
security  may  claim  and  be  paid  by  the 
foreman,  the  prize  amount  lesB  the  future 
subscriptions. 

Where  therefore  the  foreman  did  not 


particular  prized  subscriber  hut  settled 
the  olaim  by  sale  to  him  of  a  piece  of 


Held— The  chitty  cannot  be  deemed  to 
have  oollapsed  on  the  ground  that  the 
foreman  did  not  pay  the  prize  money  in 
the  manner  required  by  the  Regulation.- 
21  T.  L.J.,  1189. 


9.  It  would  be  easting  a  most  irksome 
and  onerous  duty  on  the  foreman  of  a 
chitty  in  every  ease  where  he  is  oalled 
upon  to  pay  the  prize  to  a  prized  subscri¬ 
ber,  to  insist  upon  his  embarking  on  an 
elaborate  enquiry  as  to  whether  the 
Karanavan  has  subscribed  to  tho  chitty 
in  his  capacity  as  Karanavan  or  whether 
after  receipt  of  the  amount  he  is  going  to 
utilise  the  money  for  the  benefit  of  the 
Tarwad.  It  is  not  quite  sure  whether  the 
foreman  of  a  ohitty  would  be  justified  in 
refusing  to  pay  a  prized  subscriber  whom 


he  has  allowed  to  join  in  the  ohitty  and 
also  to  hid  for  the  prize  before  the  sub¬ 
scriber  produces  his  credentials  as 
Karanavan.—  21  T.  t,  J.,  1195. 

insolvency  or  bankruptcy  on  his  part.,  the 

owner  of  any  subscriptions 1  due  from 
defaulting  prized  subscribers  and  any 

hands  may  be  attaohed  for  his  debts 
without  any  reference  to  the  olaim  of  any 
non-prized  subscriber.  No  question  of 

foreman  and  subscriber  except  in  cases 
seriously  in  question.—  22  T.  1.  J„  us. 

11.  The  suit  was  by  a  prized  subscriber 
in  a  chitty,  who  had  not  been  paid  tho 
prize-money,  for  recovery  of  tho  paid-up 
subscriptions. 

Held.- The  suit  was  not  maintainable 
as  the  plaintiffs  right  to  claim  the  paid- 
up  subscriptions  has  been  superseded  by  a 
right  to  olaim  tho  prize-money.  The 
plaintiff  oould  not  waive  the  right  to 
olaim  the  prize-money  and  go  back  to  the 
possible  right  to  olaim  the  paid-up  sub¬ 
scriptions  which  ha  could  have  made,  had 
the  ohitty  not  been  hid,  especially  as  he 
had  sent  a  notice  claiming  the  prize- 
money.—  22  T.  L.  J„  1SU. 

12.  If  in  an  agreement  for  the  payment 
of  an  existing  debt  by  instalments,  it  is 
provided  that  on  default  of  payment 
of  any  instalment,  the  whole  debt 
should  be  recoverable,  the  statute  runs  as 
to  the  whole  debt  from  the  time  of  the 
first  default  in  payment  of  an  instalment. 
When  the  subscriber  makes  default  in  the 
punctual  payment  of  an  instalment,  the 
primary  contract  is  broken  and  in  its 
place  there  arises  hy  virtue  of  the 
traot  a  new  obligation  which  is  to  pa: 
future  instalments  in  a  lump.  The 
man’s  cause  of  action  arose  on  the  da 


default.  The  simple  question  to  be 
sidered  in  such  oases  is  when  the  m 
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REGULATION  VI  OF  1094. 

( Motor  Vehicles .) 


Per  Narayana  Pillai ,  J.— Rule  2,  w 


Section  S. 

The  word  report  in  Section  5,  clause  (2), 
of  the  Motor  Vehicles  Regulation  can  be 
regarded  as  meaning  only  ‘bringing  to  the 
knowledge  of’  the  officer  in  charge  of 
the  nearest  Police  Station  tho  facts  of  the 

tion  is  conveyed  in  writing  or  through 
Section  would  be  satisfied.  - 


Section  11. 

The  appeal  was  by  the  Sirkar  against 
the  acquittal  of  the  respondent  for  an 
offence  under  Section  11  (1)  of  the  Motor 
Vehicles  Regulation,  ail.,  for  keeping  his 
car  for  five  or  six  days  without  causing 
it  to  be  registered  1 

Held— {Per  Joseph  Thaliath  and  Nura- 
yana  Pillai  J.  J„  QhatfieU  C.  J.  dissenting). 
—No  rules  have  been  prescribed  under  the 
Regulation  for  the  registration  of  cars 
which  are  kept,  without  use.  The  respon¬ 
dent  was  not  therefore  guilty  of  any 
essence  under  Section  11  (1)  of  the 
Regulation. 

Chatfield  0.  J. — Rules  2  and  9  of  the 
Rules  passed  under  the  Regulation  re¬ 
lating  to  the  use  of  motor  vehicles 
in  public  places  are  not  alone  to  be 
considered  in  this  connection,  Form 
A  for  application  for  registration  of 
motor  vehioles  which  is  also  part  of 
the  rules,  should  be  taken  into  consider- 

this  as  setting  out  the  prescribed  manner 
of  registering  oars.  Registration  is  thus 
made  compulsory  in  all  oases.  As  the 
delay  in  obtaining  registration  in  tho 
present  case  was  however  very  small,  the 


not  used  as  a  vehicle  in  a  public  place 
need  not  be  registered.  Form  A  is  an 
adjunct  to  Rule  3  which  says  that  every 

the  particulars  mentioned  in  the  said 
Form.  Rule  3  and  Form  A  do  not  enlarge 


Seetion  17. 

1.  In  the  case  of  a  bus  with  a  seating 
capacity  of  ten  or  more  persons,  the 
driver  is  not  responsible  for  the  duties  of 
tho  conductor  and  he  could  not  be  charged 
or  convicted  under  Section  17  of  the  Motor 
Vehicles  Regulation  for  over  loading.  - 

20  T.  L.  J„  iu. 

2,  The  aocused,  a  motor  bus  driver, 
was  convicted  under  Section  17  of  the 
Regulation  and  sentenced  to  pay  a  fine  of 
Rs.  10  for  violation  of  a  Notification  issued 

of  the  powers  vested  in  him  as  the 
registeringauthority,  under  Rule  15  passed 
under  Seotion  12  of  the  Regulation.  In¬ 
fringement  of  the  Notification  consequent 
on  the  deviation  from  the  beaten  track  was 
the  offence  oharged  against  the  accused. 
He  pleaded  immunity  on  the  ground  that 
the  Notification  was  ultra  vires  the  auth¬ 
ority  of  the  Commissioner  of  Polios: 

Held.-ll)  Unless  a  person  contravenes 
any  provision  of  the  Regulation  or  any 
Rule  made  thereunder  and  such  contra¬ 
vention  is  not  made  punishable  any  where 
else  in  the  Regulation,  he  cannot  be  con¬ 
victed  under  Section  17. 

(2)  The  only  authority  to  whom  the 
rule-making  power  has  been  delegated  by 
the  Regulation  is  the  Government  of 
Travamcore.  On  the  date  of  the  alleged 
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in  regard  to  the  route  to  be  fo 
the  accused's  bus,  in  its  cert: 
registration  in  the  permit  issi 
Buie  31,  it  would  have  given  ri 
siderations  of  a  different  kind.— 


Sec.  67-See  Rogn.  I  of  1074,  Sec.  65.— 
20  T.  Jj.  J.,  9i 
Sec.  70— See  Regn.  V  of  1067,  Sec.  176. 


President  may  not  be  appointed  by  virtue 
of  his  office  for  such  time  as  the  Govern¬ 
ment  may  direct.  See  Seotion  17  (1)  of  the 
Regulation.  The  term  of  appointment 
need  not  be  for  a  fixed  term.  It  may  be 
until  the  happening  of  an  event  as  in  the 

Semble.— It  is  difficult  to  see  what  legal 
right  of  the  plaintiff  had  been  infringed. 
His  right  was  to  vote  for  the  members  of 
the  Municipality,  and  that  right  had  not 
been  interfered  with,  He  was  not  a 
Municipal  Councillor  himself  and  so  was 


.  *>««»  «...  «  r :  k:  sssi  5 

On  the  failure  of  a  Municipal  Council  particular  tax  for  a  particular  purpose  in 
to  elect  a  President  within  two  months  of  a  special  manner  does  not  oust  the  juris- 


Regulation  V  oe  1095. 


App.  fc 


against  an  illegality  committed  by  that 

and  a  Civil  Court  has  jurisdiction  to 
determine  the  question  whether  the  im¬ 
position  of  a  tax  is  illegal  and  ultra  vires. 

Section  65,  Civil  Procedure  Code,  com¬ 
prises  suits  both  against  the  Dewan  of 
Travancore  and  against  Public  Officers. 
As  regards  suits  against  the  Dewan  notice 
is  obligatory,  whatever  be  their  nature. 
But  as  regards  suits  against  a  Public  Offi¬ 
cer  notice  is  necessary  only  in  respect  of 
any  act  purporting  to  be  done  by  such  Pub¬ 
lic  Officer  in  his  official  capacity.  The  con- 

porting  to  be  done  ’  in  the  Civil  Procedure 
Code  need  not  necessarily  be  the  construc¬ 
tion  to  bo  put  'on  the  same  words  in  the 
Municipal  Regulation,  Section  48,  Clause 
(3).  Section  48,  Clause  (3),  says  that 
where  it  is  proved  that  before  the  suit 
was  instituted  tender  of  sufficient  amends 
has  boen  made  to  the  plaintiffs,  the  suit 
should  bo  dismissed  with  costs  so  far  as 
the  amends  go.  This  shows  that  the  suit 
contemplated  in  Clause  (1)  is  a  suit  in 
which  amends  are  possible.  Naturally 
‘act  purporting  to  be  done’  in  the  said 

tion.  -  P  48  T.  L.  R„  37 

(=22  T.  L.  J.,  m). 

Ref.— 23  T.  L.  J.,  1108. 

2.  See  also  Sec.  61-  23  T.  L.  J„  1108. 


Section  61. 

The  plaintiff,  the  Malabar  Commercial 
Corporation  Co.,  had  an  office  and  garage 
at  Nagercoil  for  which  house-tax  was 
being  paid  to  the  Municipality  and  its 
buses  left  and  came  to  Nagercoil  at  stated 
hours  of  the  day.  The  plaintiff  duly 
applied  for  a  licence  under  Section  61  (3) 
of  the  Municipal  Regulation,  from  the 
beginning  of  1098,  on  payment  of  half- 
yearly  tax  on  its  vehicles.  The  Munici¬ 
pality  delayed  granting  the  licenoe  applied 


for  till  22-1-1099,  and  so  plaintiff  was 
compelled  to  pay  tolls  on  the  vehicles  in¬ 
stead,  under  Section  61  (5).  The  plaintiff, 
in  the  suit,  claimed  refund  of  the  tolls 

of  statutory  duty  imposed  on  the  defend¬ 
ant  Municipality  under  Section  81.  The 
Court  below  decreed  ths  suit  and  the  de¬ 
fendant  Municipality  appealed : 

Held -  (1)  The  plaintiff  having  ‘kept’  his 
vehicles  inside  the  Municipal  limits  with¬ 
in  the  meaning  of  Section  81  of  the  Regu¬ 
lation,  was  entitled  to  issue  of  a  licence  on 
payment  of  the  half-yearly  tax  prescribed 
by  Section  61  (3)  and  imposable  under 
Section  81. 

(2)  As,  under  the  provisions  of  the 
Municipal  Regulation,  provision  was 
made  for  suits  against  the  Council,  and 
Sections  95  and  96  did  not  exclude  a  suit 
for  damages  of  the  kind  in  question,  the 
suit  based  on  neglect  to  perform  a  statu¬ 
tory  duty  was  maintainable, 

(3)  The  plaintiff’s  cause  of  action  being 
the  damage  caused  by  the  non-issue  of  the 
licence,  his  right  of  suit  originated  every 
time  the  collection  of  toll  was  made  and 
there  was  no  cessation  of  the  right  of  suit 
until  the  issue  of  the  licence  in  Chingom 
1099.  There  being  a  special  law,  the 
Article  of  the  Limitation  Regulation  was 
inapplicable,  The  suit  was  governed  by 
Section  48,  Clause  (2),  of  the  Municipal 
Regulation  which  prescribed  a  period  of 
8  months  from  the  accrual  of  the  cause  of 
action.  The  claim  of  the  plaintiff  as 
regards  collections  made  beyond  8  months 
was  therefore  barred. 

Per  Sivasaukara  Pillai,  J—  A  Municipal 
Corporation  cannot  exercise  the  power 
vested  in  it  by  statute  in  a  capricious, 

when  acting  within  the  defined  limits  of 
its  powers,  it  must  not  conduct  itself  arbi¬ 
trarily  or  tyrannically.  It  is  sometimes 
said  that  for  mere  non-feasance,  no  action 
for  damages  will  lie  against  a  public 
body ;  but  it  has  been  recently  held  that 
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Per  Venkata  Ruo,  J.— Section  51  of  the 
Municipal  Regulation  is  intended  to  pro¬ 
ages  consequent  on  acts  done  lawfully  and 
in  good  faith.  Where  the  foundation  for 


Section  83. 

See  Soo.  65.—  16  T.  L.  R„  364 

(=20  T.  L,  J„  1 133). 
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Though  vehicles  for  which  half-yearly 

of  tolls  it  did  not  follow  that  those  vehi¬ 
cles  for  which  tolls  were  paid  could  not 
be  subjected  to  the  half-yearly  tar.  The 
half-yearly  tax  was  compulsory  in  respect 
of  any  vehicle  garraged  in  Municipal 
areas.—  49  T.  h.  R„  SM 

(=23  T.  L.  J.,  629). 

2.  The  Parur  Municipality  attached 
and  thereby  realised  a  tax  imposed  on 
the  defendant’s  motor  boat  for  plying  it 
for  trade  within  the  Municipal  limits. 
Subsequently  on  appeal  to  the  Dewan 
Peishkar,  the  amount  realised  was  ordered 
to  be  refunded  on  the  ground  that  the 
attachment  was  invalid.  The  suit  by  the 
Municipality  to  recover  the  amount  so 
refunded  was  dismissed  by  the  Munsiff 
and  the  Judge  (in  appeal)  on  the  ground 
that  the  suit  was  not  maintainable  and 
that  Sirkar  was  a  necessary  party  thereto: 


When  a  statute  creates  a  right  or  power 
and  at  the  same  time  prescribes  a  parti¬ 
cular  method  by  which  that  right  or  power 
is  to  be  exercised  then  it  may  be  presumed 
in  the  absence  of  words  to  the  contrary 
that  the  right  cannot  be  enforced  by  means 
of  a  civil  suit. 

(2)  The  Municipality  is  not  a  mere  De¬ 
partment  of  Government.  It  has  its  own 
property  and  it  may  bring  and  defend 
suits.  The  money  paid  by  the  defendant 
formed  part  of  the  Municipal  fund  and 
was  therefore  Municipal  property  which 
the  Municipality  had  tbe  right'and  duty 
to  protect.  This  fund  has  become  liable  to  a 
repayment  to  the  defendant  as  the  result 
of  an  order  passed  by  tbe  Dewan  Peishkar. 
If  the  order  was  one  passed  under  Section 
95,  then  it  is  difficult  to  see  how  it  oould 
be  questioned  on  behalf  of  the  Munici¬ 
pality  even  if  it  could  be  shown  that  a 


If  on  the  other  hand  the  order  could  not 
be  regarded  as  one  passed  under  Section 
95,  it  is  not  clear  why  a  suit  should  not 
lie.  47  T.  L.  R.,  117 

(=21  T.  L.  J„  198). 
Ref.-  47  T.  L.  R.,  294 

(=23  T.  L.  J.,  029). 


Sec.  61-  23  T.  L.  J.,  1108. 

„  48.-  48  T.  L.  R,  .37 


Section  96. 

18,—  48  T.  L.  R„  37 

(=22  T,  L.  J.,  122). 
1.--  23  T.  L.  J.,  1108. 


Section  98. 

Sec  Sec.  138  -46  T.  L.  R„  396 


Section  110. 

Tho  complaint  preferred  was  to  the 
effect  that  the  acoused  put  up  a  masonary 
wall  to  the  north  of  his  house  and  along 
side  the  main  southern  road  without 
sanction  of  the  Municipality  and  that 

further  construction  he  disobeyed  that 
notice  and  proceeded  to  complete  the 
construction  of  the  wall.  The  Magistrate 
was  of  opinion  that  there  was  no  lawful 
disobedience  of  any  valid  notice  issued  by 
the  Municipal  Council  inasmuch  as  the 
notices,  Eshibits  B,  C  and  G,  prohibited 
him  from  proceeding  with  the  further  con¬ 
struction  of  the  wall  of  a  building  and 
not  a  compound  wall.  It  was  contended 
that  the  Magistrate  has  not  noticed  the 
definition  of  the  expression  ‘-building” 
contained  in  Section  3,  clause  (2),  of  the 
Municipal  Regulation  which  expressly 
includes  a  “wall”: 

Held. — The  definitions  in  Section  3  of 
the  Regulation,  indicate  that  the  terms 


offence  under  Section  54  of  the  Revenue 
Recovery  Regulation  as  Section  98  of  the 
Municipalities  Regulation  enabled  the 
Municipalities  to  treat  all  monies  other 
than  fines  and  penalties  recoverable  un¬ 
der  that  Regulation  as  arrears  of  public 
revenue  within  the  meaning  of  Regulation 
I  of  1068  and  to  recover  the  same  as  such. 

It  was  contended  that  (1)  offences  under 
the  Revenue  Recovery  Regulation  do  not 
come  within  the  scope  of  Section  841  of 
the  Municipalities  Regulation,  and  (8) 
that  the  proceedings  of  the  Municipal 
Council  in  attaching  the  kiln  for  licence 


Section  139. 

Section  139  of  the  Municipal  Regulation 
is  imperative  that  as  a  condition  preced¬ 
ent  to  the  holding  of  any  show  a  licence 
from  the  Municipality  must  be  obtained. 


Regulation  VI  of  1096.  [  App.  B 


licenoe  to  hold  a  picture  or  cinematograph 
show  within  a  prescribed  period  the 
Council  should  be  deemed  to  hare  granted 
the  licence  or  permitted  the  performance. 
In  other  words  the  Section  appears  to  in¬ 
sist  on  the  applicant  obtaining  a  previous 
licence  from  the  Municipal  Council  before 
he  can  exhibit  any  picture  or  cinemato¬ 
graph  or  anything  of  that  kind.  The 
Magistrate  had  therefore  erred  in  acquit  - 
ting  the  accused  on  the  charge  under 
the  Section  on  the  strength  of  a  mere 
application  for  licence. 

The  object  of  a  notice  under  Section  140 
is  to  apprise  the  party  that  theatrical 
performances  are  prohibited  for  a  certain 
period  and  if  a  communication  sent  by 
the  Municipality,  to  a  party  gives  him  a 
clear  indication  that  theatrical  perfor- 

required  by  the  Section- 


Other  Cases. 

What  Rule  36  re  Election  wants  is  a 
finding  that  the  petition  was  made  with- 

that  a  petition  was  made  without  satis¬ 
factory  reasons  and  quite  a  different 
thing  to  say  that  some  of  the  allegations 

Frivolity  is  not  the  same  thing  as  absence 
of  satisfactory  reasons.  As  Rule  36 
stands,  it  would  not  justify  a  forfeiture, 
where  a  petition  is  in  part  found  to  be 
frivolous  or  without  satisfactory  rea¬ 
sons.  A  provision  like  Rule  36,  both 
penal  and  fiscal,  should  be  strictly  oon- 
strued,  that  is  to  say,  as  far  in  favour  of 
the  subject  as  the  language  would  permit. 


Where  a  special  tribunal  is  constituted 
to  deal  with  any  particular  matter,  there 
is  an  ouster  of  the  jurisdiction  of  the 
Civil  Court  pro  taato  and^the  exercise  of 
any  discretion  vested  in  the  special  tri¬ 
bunal  cannot  be  called  in  question  before 
the  ordinary  Courts.  This  is  subject  to 
certain  important  provisos  oue  of  them 
being  that  the  party  affected  adversely 
should  be  heard  or  afforded  an  opportunity 
to  show  cause,  before  the  special  tribunal 
pronounces  against  him.  This  is  a  matter 
of  natural  justice  which  no  tribunal, 
special  or  ordinary,  is  at  liberty  to  dis¬ 
regard  in  the  absence  of  very  clear  legis¬ 
lative  provisions  to  the  contrary. 

Where,  therefore,  theDowan  Peishkar, 
as  an  officer  designate  to  conduct  election 
enquiries,  ordered  the  forfeiture  of  deposit 
on  the  ground  that  the  allegation  as  to 
corrupt  practice  and  fraud  made  in  the 
objection  petition  was  ‘  frivolous  or  with¬ 
out  satisfactory  reasons '  but  no  oppor¬ 
tunity  had  been  given  to  the  petitioner  to 
show  cause  against  the  proposed 
forfeiture : 

Held. — The  order  did  not  conform  to 
the  principles  of  natural  justice  and  that 
the  ordinary  Civil  Courts  had  a  right  to 
interfere.-  20  T.  1.  J.,  10S9. 

Ref.— 48  T.  L.  R,  37  (=22  T.  L.  J..  122). 

49  T.  L.  R,  294  (=23  T.  L.  J.,  629). 
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Section  52. 

The  ordinary  principle  of  law  is  that  in 
a  oriminal  offenoe  mens  rea  must  bB  shown 
unless  the  doctrine  is  excluded  by  express 
enactment.  But  it  may  be  dispensed  with 
by  statute.  The  true  test  for  deter¬ 
mination  of  the  question  whether  or  not 
the  rule  of  mens  rea  is  excluded  by  the 
Statute  under  consideration  in  eaoh  case 
is  to  consider  the  scope  and  nature  of  the 
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■were  therefore  not  assessed  to  land  tax  or 
subject  to  a  local  rate  within  the  meaning 
of  that  Section  or  that  it  was  income 
“  derived  from  agriculture "  within  the 
meaning  of  Section  2  (1)  (6)  (i).  (F.  B.).- 
21  T.  L.  J„  lies. 

2.  The  following  questions  were  refer¬ 
red  by  the  Chief  Revenue  Authority  for 
the  orders  of  the  High  Court. 

(1)  Does  the  annual  subsidy  of  Rs. 
1082-16-0  paid  by  the  Edappalli  Chief  for 
Police  protection  and  credited  in  the 
State  accounts  under  ‘Land  Revenue’ 
render  the  Chief's  Edavakai  lands  and 
Desavazhies  in  Travancore  ‘assessed  to 
land  revenue’  within  the  meaning  of 
Section  2  (1)  (a)  of  the  Inoome-Tax  Regu¬ 
lation? 

(2)  Does  the  payment  of  an  annual 
subsidy  of  Rs.  1082-16-0  by  the  Edappalli 
Chief  to  the  Government  for  Police  pro¬ 
tection  render  Edappalli  a  separate  State 
to  which  the  Income-tax  Regulation  can¬ 
not  apply? 

The  first  question  was  answered  in  the 
negative. 

The  entry  of  the  amount  (Rs,  1082-16-0) 
in  the  Sirkar  acoounts  under  the  ‘  Land 
Revenue  ’  does  not  estop  the  Sirkar  from 
contending  that  the  income  realised  by 
the  Chief  from  his  Edavagai  and  Desa- 

The  mere  fact  that  the  Sirkar  has  entered 
the  payment  under  the  head  '  Land 
Revenue  ’  is  not  conclusive  of  the  question  . 
in  issue  and  it  is  significant  that  the 
amount  of  subsidy  had  not  been  fixed 
with  reference  to  the  Chief’s  lands  or  with 
reference  to  the  yields  from  the  lands  as 
is  done  in  the  case  of  ordinary  lands 
paying  land  revenue  to  the  Government. 
The  Chief  has  nothing  to  do  with  the 
entry,  It  is  quite  open  to  the  Sirkar  to 
enter  the  amount  under  any  other 
head  than ‘Land  Revenue’.  The  annual 
subsidy  of  Rs.  i082-16-0  paid  by  tho 
Edappalli  Chief  for  Police  protection  and 
credited  in  the  State  Acoounts  under 


“Land  Revenue"  therefore  does  not  render 
the  Chief's  Edavagai  and  Desavazhi  lands 
in  Travancore  assessed  to  Land  Revenue 
within  the  meaning  of  Section  2  (1)  (o)  of 
the  Inoome-tax  Regulation. 

payment  of  tax  unless  otherwise  exempt¬ 
ed  from  payment  of  tax  and  the  onus  of 
proving  that  a  particular  income  from 
land  is  exempt  from  tax  on  the  ground 
that  it  is  assessed  to  land  revenue  lies  on 
the  person  olaiming  tho  exemption. 

The  second  question  was  not  answered 
as  it  was  not  pressed  (F.  B,).— 

48  T.  X.  H„  S19 

(—22  T.  L.  J.,  881 ). 


Section  3. 

1.  An  association  styled  the  Aroor 
Sree  Moolam  Kerala  Pattariya  Samajam 
was  formed  for  the  general  improvement 
of  the  social,  economic  and  material  pro¬ 
sperity  of  the  Pattariya  Community.  For 
its  proper  working  it  was  endowed  with 
various  sources  of  income  among  which 
were  interest  derived  from  the  loan  of 
Samajam  funds  to  members  and  outsiders 
and  also  subscriptions  paid  by  its  mem¬ 
bers.  The  question  arose  whether  the 
Samajam  was  liable  to  pay  inoome-tax  or 
whether  it  could  claim  the  benefit  of  the 
exemption  under  Section  3  (2)  (1)  of  the 
Regulation  on  the  ground  that  its  income 
was  derived  solely  from  property  held 
under  a  trust  or  legal  obligation  wholly 
for  religious  or  charitable  purposes  with¬ 
in  the  meaning  of  that  Section : 

Held.-— There  is  no  warrant-  for  saying 
that  in  construing  the  meaning  of  the 
expression  “  legal  obligation  ’’■  it  is  neces¬ 
sary  to  put  on  it  a  meaning  :  ejusdem 
generis  with  the  word  trust  in  the  phrase 
'"trust  or  legal  obligation”  It  appears 
that  by  the  use  of  the  words  “  legal  obli¬ 
gation”  in  the  phrase  “  trust  or  legal 
obligation”  the  Legislature  deliberately 
intended  to  draw  a  distinction  between 
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paddy  merchant  and  commission  agent  of 

Seotion  32,  on  the  profits  derived  by  him 
from  supply  of  rice  to  certain  estates  in 
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and  the  purohase  money  ia  received  there 
then  there  is  no  liability  for  income-tax. 

The  reference  which  can  be  asked  for 
under  Section  50  (2)  of  the  Income-Tax 
Regulation  must  be  a  question  of  law  aris¬ 
ing  out  of  an  order  passed  in  appeal  by  the 
Commissioner  under  Section  22  of  the  Re¬ 
gulation.  Presumably  if  the  point  of  law 
is  one  which  can  be  deoided  on  the  facts 
as  set  out  in  the  order  itself,  the  assessee 
will  not  be  debarred  from  asking  for  a 
reference  by  the  faot  that  he  has  not 
raised  the  point  at  an  earlier  stage.  But 
if  any  fresh  fact  has  to  be  established  he 
will  not  be  entitled  to  claim  a  reference. 

Quaere— Whether  Section  32  is  a  mere 
piece  of  machinery  to  enable  the  profits 

foreigner  to  be  assessed  and  recovered 
through  an  agent  in  Travancore  (F.  B.).— 
46  T.  I.  R.,  160 
(=20  T.  L.  J„  806). 

Appr.-  47  T.  L.  R„  253 

(=21  T.  L.  J„  485). 
Ref,—  48  T.  L.  R.,  10 

(=21  T.  L,  J„  1403). 

2.  The  amount  paid  under  Section  50 
(2)  is  not  a  deposit  but  a  fee  which  could 
be  returned  as  such  only  on  the  with¬ 
drawal  of  the  application,  under  the 
proviso  to  Section  50  (2),  by  the  party 
consequent  on  the  decision  of  the  ques¬ 
tion  to  be  referred,  by  the  Chief  Revenue 
Authority  himself. 

It  is  not  open  to  the  High  Court  to 
award  the  amount  by  way  of  costs 
(F.  B.).- 

20  T.  L.  J„  842 

3.  The  High  Court,  if  it  chooses,  can 
interfere  and  compel  the  Chief  Revenue 
Authority  to  state  a  oase  on  a  point  arising 
out  of  an  order  under  Section  23  of  the 
Inoome-Tax  Regulation.  But  it  required 
to  be  stated  that  this  jurisdiction  will  be 
very  sparingly  exercised,  and  only  in 

No  inference  can  be  drawn  from  Section 
*  50  that  the  power  of  the  High  Court  was 


meant  to  be  confined  to  cases  arising  under 
Section  22.  The  result  will  be  that  the 
Commissioner  would  be  in  a  position  to 
burke  any  further  enquiry  whatever 
(F.  B.).- 

47  T.  L.  R.,  2.33 

(  =21  T.  L.  J„  871). 

Ref.—  49  T.  L.R.,  258 

(=23  T.  L.  J„  526). 

4.  Until  payment  to  the  partners  the 
amount  payable  as  profits  would  oontinue 
as  profits  of  the  firm  unless  a  specific 
amount  is  expressly  advanced  to  the  firm 
by  the  partners  concerned  on  the  distinct 
understanding  that  it  should  be  treated 
as  such.  There  is  no  reason  why  partners 
of  a  firm  should  not  agree  to  pay  a 
definite  sum  by  way  of  salary  to  one  of 
their  members  which  he  should  be  entitled 
to  draw  not  out  of  profits  but  irrespective 
of  the  existence  of  profits.  If  the  arrange¬ 
ments  were  made  bona  fide  for  enabling 
the  partnership  to  earn  an  income  and  the 
amount  was  considered  reasonable,  the 
same  even  if  paid  to  a  partner  could  be 
held  to  be  admissible  as  a  valid  oharge. 
If  upon  an  examination  of  accounts  they 
were  found  to  be  genuine  and  entries 
relating  to  payments  of  salary  were  held 
to  have  been  made  long  before  the 
accounts  were  settled  and  profits  of  the 
firm  computed  an  understanding  relating 
to  payment  of  salary  may  bo  presumed, 
such  presumption  being  liable  to  be  re¬ 
butted  by  other  evidence  on  record. 

Section  30,  Sub-section  2,  of  the  Income- 
Tax  Regulation  shows  that  the  provisions 
relating  to  the  making  of  the  reference 
are  of  a  mandatory  nature,  the  Chief 
Revenue  Authority  being  allowed  no  dis- 

bound  to  specify  the  questions  oftsT  he 
desires  the  Chief  Revenue  Authority  to 
refer  to  the  High  Court.  But  it  is  not 
every  question  that  is  so  formulated  by 
him  that  the  Chief  Revenue  Authority 
is  bound  to  refer  to  the  High  Court, 
for  it  is  within  the  powers  of  that 
.Authority  to  refuse  a  reference  on 


871 


App.  i] 


Case  1a# 


any  such  question,  if  in  its  opinion 
the  samo  does  not  arise  on  the  findings  of 
fact  arrived  at  therein.  If,  however,  the 
question  of  law  really  arose  in  the  case  on 
the  facts  found,  but  the  Chief  Bevenue 
Authority  had  however  failed  to  “ap¬ 
preciate"  that  there  was  such  a  point, 
the  High  Court  could  in  suoh  cases  exer¬ 
cise  its  power  of  control  and  direct  the 
said  Authority  to  make  a  reference. 

Grant  of  an  application  for  directing  a 
reference  is  purely  discretionary  with  the 
High  Court. 

Per  Chatfield,  C.  J.  and  Venkitarama 
Aiyar,  J. — Interest  on  the  prize  amount 
taken  by  the  Bankers  as  foremen  in  a 
chitty  conducted  by  them  is  not  admissi¬ 
ble  as  a  charge  (F.  B.)— 

21  T.  L.  J.,  388, 

6.  See  also  Sec.  32.— 

i7  T.  t.  R„  253 
(=21  T.  L,  J.,  485), 
21  T.  L.  J„  889. 

REGULATION  III  OF  1097. 

[Government  Land  Assignment .) 


1.  The  plaint  plot  was  recorded  as 
Chira  Poramboke  during  the  settlement. 
In  1098,  plaintiff  applied  for  registry  of 
the  land  and  sanction  was  accorded  for 
such  registry  on  29-9-1098  under  the  Buies 
passed  by  the  Government  under  Section  7 
of  the  Land  Assignment  Begulation.  Levy 
of  Vilayartham  was  ordered.  Objections 
were  raised  by  certain  inhabitants  of  the 
locality  against  the  registry  on  the  ground 

for  publio  purposes  and  thesB  were  reject¬ 
ed  by  the  Tahsildar  after  due  enquiry. 
The  Dewan  Poishkar  after  local  inspec¬ 
tion,  recommended  the  cancellation  of 
the  registry,  which  was  set  aside  finally 
by  the  Dewan.  The  suit  was  for  declara¬ 
tion  of  plaintiff’s  title  to  the  property  and 
for  cancellation  of  the  Dewan’s  orders 
setting  aside  the  registry: 


Held- A  reference  to  the  various 
clauses  in  Seotion  7  of  the  Land  Assign¬ 
ment  Regulation  would  indicate  that 
interference  with  orders  relating  to  as¬ 
signment  of  land -made  ' by  a  competent 
authority  prescribed  under  the  Regula¬ 
tion  and  the  Rules  thereunder  could  be 
made  in  appeal  or  revision  only  in  con¬ 
formity  with  the  Rules  framed  by  virtue 
of  the  powers  reserved  in  Government 
under  this  Seotion.  No  powers  are  exer¬ 
cisable  in  this  behalf  independently  of  the 
Rules,  for  the  same  would  have  expro¬ 
prietory  results.  The  Rules  framed  under 
the  power  created  under  the  statute  have 
to  be  treated  as  a  part  thereof  and  it  is  a 
well  recognised  canon  of  interpretation 
of  statutes  that  they  are  exhaustive  so 
far  as  they  go. 

The  purpose  of  codified  statute  is  that, 
on  any  point  specifically  dealt  with  by  it, 
the  law  shall  be  ascertained  by  interpre¬ 
ting  the  language  used.  If  any  remedy 
is  given  for  the  infraction  of  the  provi¬ 
sions  of  any  statute,  it  is  not  open  to  the 
Court  to  hold  that  another  remedy  not 
specifically  provided  for  therein  is  avail¬ 
able  to  the  party  aggrieved  thereby.' 

The  powers  under  Rule  59  are,  as  is 
gatherable  from  the  wording  thereof, 
exercisable  independently  of  the  filing  of 
an  appeal  and  interference  thereunder 
appears  to  be  permissible  even  suo  moto 
The  two  essential  conditions  necessary  for 
enabling  interference  under  this  Rule 
seem  to  be  (1)  the  decision  must  be  due  to 
a  mistake  of  fact  or  the  result  of  fraud 
or  misrepresentation  or  passed  in  excess 
of  the  authority  of  the  deciding  offioer, 
and  (2)  the  interests  of  the  Government  or 
of  the  public  are  affected  thereby. 

The  mistakes  of  fact  which  would  not 
include  those  relating  to  opinion  or  im¬ 
pression  should  be  mutual  for  the  exeroise 
of  the  powers  of  revision  under  this  Rule 
in  asmuob  as  the  fact  that  the  interests  of 
the  Government  or  of  the  public  are 
affected  thereby,  is  alone  insufficient  to 
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declaration  by  the  Dewan  that  the  in¬ 
terests  of  the  Government  or  the  public 
require  the  reversal  of  the  decision, 

Civil  Courts  not  being  competent  to  go 
behind  the  same : 

Held  (on  the  facts).— The  interference 

revision  under  Rule  59  with  theP  original 
order  for  registry  was  not  justified,  as  the 


(=20  T.  L,  J.,  844). 
Fol.  -24  T.  L.  J„  100. 

2.  Under  Rule  58,  Clause  (1),  of  the 
Rules  passed  under  Regulation  III  of  1097 


it  may  be  assumed  that  the  Court  did  so 
act  even  though  Section  5  is  not  referred 
to  by  the  Court  and  there  is  no  finding  by 
it  that  sufficient  cause  existed. 

Rule  58  (ii)  says  that  the  appellate 
authority  may  admit  an  appeal  after  the 
expiry  of  the  period  of  limitation  provided 
he  is  satisfied  that  the  appellant  had  good 

appeal  within  such  period.  Whether  in 
adopting  the  phraseology  slightly  different 
from  that  of  Section  5  of  the  Limitation 
Regulation,  the  framers  of  the  Rule  had 
any  particular  object  in  view,  it  is  not 
possible  to  ascertain.  The  distinction 
however  exists. 

Where  tho  appellant  before  the  Division 
Peishkar  admitted  in  his  appeal  memo¬ 
randum  that  he  had  come  up  in  appeal 


pellant,  it  is  not  an  unreasonable  inference 
to  draw  that  tho  Division  Peishkar  really 
excused  the  delay,  if  any. 


App.  B  ] 
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Regulation  II  of  1100. 
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Seetion  3. 

For  a  valid  marriage  in  accordance 
with  the  provisions  of  Section  3  of  the 
Nayar  Regulation  of  1100,  the  presentation 
of  cloth  to  the  female  by  the  male  must 
be  made  with  soma  publicity,  though 
apparently  tho  Regulation  does  not 
require,  as  a  part  of  the  solemnisation, 
those  ceremonies  and  festivities  which  are 


Although  Section  3  is  silent  upon  tho 
point,  it  is  still  the  law  that  in  the  case 
of  a  marriage  between  Nayars  the  present¬ 
ation  of  cloth  to  the  female  by  the  male 
must  be  done  with  the  intention  to  solem¬ 
nise  a  marriage.  Such  intention,  may  bo 
freely  inferred  from  surrounding  circum¬ 
stances.  But  in  a  ease  where  there  is 
absolutely  no  evidence  of  an  alleged 
marriage  beyond  the  presentation  of  cloth, 
it  may  be  that  the  intention  to  solemnise 
a  marriage  could  be  inferred  from  evi¬ 
dence  of  subsequent  cohabitation  (which 
does  not  necessarily  mean,  nor  invariably 
imply,  coition)  or,  since  the  western 
practice  of  husband  ami  wife  living 
together  is  not  universal  in  Malabar, 
visits  by  the  husband  to  the  wife.— 

24  T.  L.  J.,  SSI. 


Seetion  5. 

In  an  enquiry  on  a  motion  for  divorco 
by  a  Nayar  wife  against  her  husband,  the 
delegates  erroneously  thought  that  they 
were  called  upon  to  decide  matters  which 
could  not  be  grounds  for  dissolution,  e.  <7., 
invalidity  of  marriage  and  incitement  of 
the  petitioner  to  adultery  by  the  husband, 
and  returned  verdict  accordingly.  But 
there  was  nothing  in  the  charge  to  indi¬ 
cate  that  their  opinion  was  invited  on 
those  matters  and  it  was  perfectly  clear 
that  tho  delegates  know  the  nature  of  the 
questions  relating  to  cruelty  and  incom¬ 
patibility  of  temperament  (the  real  issues  . 

invited.  Their  .verdict  clearly  *was  that 


those  allegations  had  boon  proved  to  bo 

iM. -Though  the  verdict  returned  by 
the  delegates  was  one  and  comprised 

be  construed  as  one  containing  separable 
findings  of  fact  on  the  four  distinct 
matters  and  as  the  verdict  amounted  to  a 
finding  that  either  or  both  the  grounds 
of  habitual  cruelty  and  incompatibility 
of  temperament  were  established,  it 
would  sustain  a  decree  for  dissolution  of 
marriage.  ‘Where  a  verdict  has  been 
given  upon  several  distinct  issues  and  the 
Court  on  motion  for  new  trial  is  of 
opinion  that  the  verdict  cannot  be  dis- 

incorrect  on  certain  others,  a  prayer  for 
a  new  trial  could  not  be  granted.’ 

The  charge  delivered  by  the  Munsiff  in 

the  Nayar  Regulation,  should,  as  far  as 
possible,  be  confined  to  the  grounds 
actually  alleged  and  on  which  relevant 
and  admissible  evidence  was  adduced.  Tho 
introduction  of  extraneous  matter,  either 
as  regards  the  law  on  the  question  or  tho 

summing  up  is  to  place  tho  clear  issues 

ciation  of  the  principles  of  law  govorning 
the  matter  under  enquiry,  such  as  might 
help  them  to  decide  the  issues  of  fact 
placed  before  them. 

It  would  be  advisable  so  long  as  trained 
translators  are  not  attached  to  our  Courts, 
in  cases  in  which  the  delegates  empanolled 
are  not  conversant  with  English  to  frame 
the  charge  itself  in  Malayalara.  This 

tageof  enabling  the  Appellate  Court  to 
see  exactly  in  what  manner  the  facts  of 
the  case  were  presented  to  them  and  their 
verdict  was  sought  for  and  obtained..— 

23  T.  L.  S,  659. 
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interpreted  as  contemplating  the  majority 
of  those  delegates  who  were  present  at  the 
time  when  the  verdict  was  delivered  and 
not  the  majority  of  the  number  of  the 
delegates  selected  by  the  Munsiff,  some 
out  of  whom  failed  to  make  their  appear¬ 
ance  and  participate  in  the  enquiry.  This 
cannot  constitute  an  illegality  or  such  ir¬ 
regularity  as  bad  materially  prejudiced 
either  party  and  occasioned  a  failure  of 


3.  The  District  Munsiff  trying  a  peti- 


21  T.  L.  J„  894. 

Section  22. 

*111  of  1100.  Or.  XLII,  R.  1  — 

Section  25. 

II  of  1100,  See.  10.- 

20  T.  L.  J„  HIS. 

Section  27. 


the  Hindu  Law  does  not  jointness. 

'le.  Per  Chatfled  C.  J„  Tkdiath,  J  and 
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other  words  the  use  of  definite  expressions  tenance.  The  document  was  styled  a 
precluding  the  possibility  of  a  re-adjust-  “Bhagaudampady”.  Its  terms  did  not  in- 
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defendant  for  a  distinct  purpose  ear¬ 
marked,  constitutes  an  express  trust  to 
which  Seotion  10  of  the  Eegulation 
applies.—  21  T.  1.  J.,  390. 

2.  See  Art.  97.-  22  T.  L.  J.,  1181. 


-Section  12. 

1.  Though  the  copy  of  a  decree  iu  a  case 
was  obtained  by  one  of  the  parties  there¬ 
in,  another  person  on  the  party  array  can 
•file  that  copy  for  the  purpose  of  an 


with  all  other  Courts  to  entertain  the 
proceedings,  The  Section  applies  if  the 
proceedings  are  oapable  of  being  sustained 
in  the  sense  of  being  granted  in  confor¬ 
mity  with  law  by  some  Court.  In  this 
case  the  review  being  not  maintainable  in 
law  it  cannot  be  said  that  it  was  dismis¬ 
sed  for  defect  of  jurisdiction  within  the 
moaning  of  Seotion  12,  clause  (5)— 

21  T.  L.  J„  ISO. 
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Regulation  VI 

OF  1100. 
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kb/. -In  prosecuting  the  prior  suit  tho  all? 

■  returned  on  19-1-1105  and 

it  was  pre- 

Regulation  VI 
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say,  from  the  date  on  which  the  obs¬ 
tacle  to  the  progress  of  execution  proceed¬ 
ings  was  withdrawn  : 

three  years  ''  after  the  obstruction 
was  removed,  it  could  not  be  deemed  to 
be  time-barred.  For  if  an  execution 
application  is  pending,  a  subsequent  ap¬ 
plication  is  not  an  application  under 
Article  165,  but  an  application  asking 
the  Court  to  continue  the  proceedings  on 
a  pending  application.  Further,  Article 
165  governs  only  applications  for  the 
exercise  of  powers  or  doing  of  acts  which 

31  T.  L.  J„  US. 


Section  16. 

1.  Four  years  after  confirmation  of  sale 
in  Court-auction,  an  application  was  made 
for  delivery  of  possession  of  the  property 
purchased.  Prima  facie,  the  application 
was  barred  under  Article  164  of  the  Limi¬ 
tation  Regulation,  which  provides  only  a 
period  of  three  years  from  the  date  the 


contended  that  the  time  during  which  an 
application  to  set  aside  the  attachment  of 
the  property  prior  to  the  sale  and  the 
appeal  against  the  order  thereon  was  pend¬ 
ing  should  be  excluded  in  computing  tbo 
poriod  of  limitation  for  the  application 
and  the  provisions  of  Section  16  of  the 
Regulation  were  invoked  in  support  of  tho 
contention: 

Held.- There  was  no  proceeding  to. set 
aside  the  sale,  but  only  an  application  to 
have  the  attachment  cancelled.  The  latter 
proceeding  can  by  no  stretch  of  language 
ba  called  a  proceeding  to  set  aside  the 
sale.  After  the  sale  was  confirmed  there 
was  nothing  to  prevent  the  respondent 
from  applying  for  delivery  of  the  pro¬ 
perty,—  20  T.  L.  A,  $86. 


2.  Appellant,  who  was  the  assignee  of 
a  hypothecation  deed  dated  4-11-1088  in 
respect  of  3  Survey  Numbers  obtained  a 
decree  thereon,  and  purchased  the  proper¬ 
ties  for  14.000  fanams  and  odd  at  a  Court 

Tho  sale  was  confirmed  on  11-1-1100.  On 
12-1-1101  he  applied  for  delivery  of  pos¬ 
session  of  the  property  purchased  by  him. 
This  application  was  rejected  eventually 
for  non-payment  of  process  fees.  He  re¬ 
newed  his  application  on  24-1-1105.  The 
question  arose  whether  the  application  was 
not  barred  by  limitation.  The  appellant 
contended  that  his  application  must  be 
held  to  be  within  time  by  reason  of  the 
pendency  of  another  suit  filed  on  2-1-1101 
by  a  subsequent  hypothecates  on  a  deed 
dated  22-4-1090  in  respect  of  13  items  of 
property  including  the  three  Survey  Num¬ 
bers  covered  by  the  dead  of  11-11-1088. 
The  appellant  was  impleaded  as  a  defen¬ 
dant  in  this  suit  but  there  was  no  refer¬ 
ence  to  the  decree  obtained  by  the  appel¬ 
lant  or  the  execution  sale  in  his  favour. 
Tho  suit  was  decreed  on  14-12-1102  under 
which  the  appollant  was  declared  entitled 

was  made  that  the  plaintiff  in  the  suit 
would  be  entitled  to  recover  such  balance 
of  the  decretal  amount  therein  from  these 
items  as  might  remain  duo  after  sale  of 
the  other  items  under  the  decree.  The 
other  properties  were  sold  in  auction  on 
22-10-1104. 

Under  these  circumstances  it  was 
argued  that  the  suit  filed  by  the  later 
hypothecates,  would  amount  to  a  pro¬ 
ceeding  to  set  aside  a  sale,  within  the 
meaning  of  Section  16  of  the  Limitation 
Regulation : 

Held— Though  as  a  subsequent  mort¬ 
gagee,  the  plaintiff  in  the  latter  suit  had  a 
right  in  law  to  redeem  the  appellant,  this 
right  could  not  in  any  way  be  considered  to 
affect  the  claim  for  exclusion  of  the  period 
during  which  the  latter  suit  was  pending 
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the  suit  to  which  the  present  appellant 

In  the  nature  of  the  later  decree  which 
allowed  the  appellant  a  priority  only  for 
a  lesser  amount  than  his  sale  price,  it 
cannot  be  said  that  he  was  not  justified  in 
waiting  till  the  sale  of  the  other  proper¬ 
ties  in  execution  of  the  latter  decree  on 
22-10-1104. 

The  proceedings  till  the  date  of  such 
sale  must  therefore  be  considered  to  fall 
within  the  purview  of  Section  16  and  the 
period  between  2-1-1101  and  22-10-1104 
has  to  be  excluded  under  the  Section.  Tho 
application  of  the  appellant  was  there¬ 
fore  within  time.—  46  T.  Ii.  R.,  310. 


Section  19. 

1.  The  appellant  first  applied  for  exe¬ 
cution  on  14-11-1096,  which  was  dismissed 
for  non-payment  of  the  full  process  fee  on 
2-12-1097.  A  second  application  for  exe¬ 
cution  was  filed  on  13-11-1105  which  was 
prima  facie  barred.  But  on  13-31-1099  the 
plaintiff-respondent  filed  an  application 
for  execution  in  which  the  decree  sought 
to  be  executed  by  the  appellant  is 
admitted.  It  was  contended  that  admis¬ 
sion  in  the  execution  application  amounts 
to  an  acknowledgment  under  Section  19 : 

Held— Where  the  existence  of  the  decreo 
is  admitted  and  an  application  is  made 
for  execution  of  that  decree  so  far  as  it  is 
in  favour  of  the  plaintiff,  it  is  tantamount 
to  an  acknowledgment  of  liability  in 
respect  of  such  decree  under  Section  19  of 
tbe  Limitation  Regulation  read  with 
Explanation  4,  as  well  as  Article  53, 
clause  (9),  of  the  old  Limitation  Regul¬ 
ation-  22  T.  L.  J„  $07. 

2.  In  a  suit  for  recovery  of  the  amounts 
due  under  four  promissory  notes,  the 
statement  in  the  last  of  the  promissory 
notes  in  order  of  time  that  it  was  executed 
"  {grii«coi>|cfl>£te<eao  aj  affl*'  amounted  to 
a  valid  acknowledgment  which  saved  tbe 


three  prior  promissory  notes  from  the 
bar  of  limitation.— 


22  T.  L.  J.,  320 . 

3.  The  suit  was  to  redeem  a  mortgage 
of  1002.  The  plaintiff  alleged  that  a 
reference  to  a  sub-mortgage  of  1029  con¬ 
tained  in  Exhibit  O,  under  which  the 
first  defendant’s  father  redeemed  the  said 
sub-mortgage  amounted  to  a  valid  ac¬ 
knowledgment  of  liability  sufficient  to 
save  limitation  : 

.Beta.— Section  19  of  the  Limitation 
Regulation  requires  that  an  acknow¬ 
ledgment  of  liability  in  respect  ofjBUch 
proporty  or  right  must  be  made  in  wri¬ 
ting  signed  by  the  party  against  whom 
such  property  or  right  is  claimed  or  by 

or  liability  or  by  some  person  who  is 
either  by  operation  of  law  or  contract 
entrusted  with  the  general  management 
of  the  affairs  of  the  family. 

No  inference  can  be  drawn  from  the  ex- 


nor  can  this  re¬ 
ference  be  treated  as  descriptive  of  tho 
contents  of  the  sub-mortgage  of  1029. 
Neither  primary  nor  seoondary  evidence 
of  the  sub-mortgage  of  1029  has  been 
given. 

mortgagee  to  execute  what  is  in  effect  a 
sub-mortgage  without  acknowledging  his 
liability  as  a  mortgagee.  But  the  sub¬ 
mortgagee  may  treat  the  document  as  a 
sub-mortgage  as  bis  mortgagor  held  only 
mortgage  right.—  22  T.  h.  J..  373 . 

4.  The  suit  was  by  a  prized  subsoriber 
against  a  foreman  to  reoover  the  prize 
amount  with  interest  after  deduoting  the 
subsequent  instalments.  As  the  suit  was 
filed  more  than  three  years  after  the 
termination  of  tho  ohitty,  it  was  sought 
to  save  limitation  by  relying  on  two 
entries  in  the  chitty  Kykanakku  which 
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debtor,  though  it  does  not  specify  that  the 

donee ^Zi'wuie0^ Allowable  ’to  establish 

for  what  purpose  such  payment  had  been 

made.  Section  21  therefore  is  imperative 

that  the  fact  of  payment  should  appear 
in  the  handwriting  of  the  judgment- 
debtor,  with  his  signature  affixed,  though 
it  is  not  necessary  that  there  should  bo 
mention  in  the  writing  itself  that  the 
payment  was  on  account  of  the  interest. 

Giving  the  most  liberal  construction  to 

the  receipts  now  before  Court,  it  is  diffi¬ 
cult  to  see  in  them  any  mention  of  pay¬ 
ment  of  interest  by  the  debtor  to  the 
creditor  on  account  of  the  plaint  bond. 

The  receipts  on  the  contrary  disclose 

transactions  of  quite  a  different  kind, 
namely,  payment  by  the  creditor  to  the 

obvious  that  the  plaintiff  cannot  succeed 
if  he  be  allowed  to  take  his  stand  upon 
these  receipts.—  '  24  T.  L.  J„  759. 

12.  See  also.— 

Art.  53.-  24  T.  L.  1.,  1. 

Begn.  VIII  of  1100, 

Or.  VI,  R.  4.—  24  T.  L.  J„  509. 


2.  The  defendants’  Tarwad  enjoyed  the 
suit  properties  under  a  deed  executed  by 
the  plaintiff  Devaswom.  In  suit  for 
renewal  it  was  contended  by  the  defendant 

that  the  deed  was  not  a  kanom  but  a 

redeemable  mortgage,  and  that  the  suit 

was  barred  by  limitation : 

Reid. — Inasmuch  as  the  deed  contained 
no  provision  for  renewal  or  payment  of 
renewal  fees  and  it  was  not  proved  that 

renewal  fees  were  ever  paid  and  received, 

the  deed  was  only  a  redeemable  mortgage. 

The  period  for  redemption  of  the  suit 
mortgage  was  50  years  from  the  date  of 
the  mortgage.  Limitation  was  not  saved 
by  certain  receipts  for  michavaram  filed 

by  the  plaintiff  because  the  receipts  were 

unregistered  and  therefore  insufficient 
under  Section  20  (*).—  24  T.  L.  J„  6S1. 

Section  21. 

See  Seo.  19.—  22  T.  L.  i,  999. 

24  T.  L.  J„  759. 

Section  22. 

No  express  authority  was  conferred  on 
a  partner  to  acknowledge  debts  on  behalf 


Section  20. 
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year  after  the  confirmation  of  the  Coart 
sale. 

Under  Artiole  8  (o)  of  the  Regulation 
of  1062,  a  period  of  one  year  is  allowed 
from  the  date  of  confirmation  for  a  suit 
to  set  aside  a  sale  in  execution  of  a  court 
decree  brought  on  any  ground  whatever 
other  than  that  the  judgment-debtor,  his 
family  or  his  Tarwad,  had  no  right,  title 
or  interest  in  the  property  sold.  Article 
8  has  been  held  to  be  applicable  even  in 
oases  where  the  judgment-debtor  is  only 
a  junior  member  of  the  Tarwad. 


a  sale  of  Tarwad  property  in  execution  of 
a  decree  obtained  by  the  first  defendant 
against  the  second  defendant  on  a  hypo¬ 
thecation  bond.  The  hypothecation  was 
concurrently  found  to  be  supported  by 
consideration  and  necessity.  In  second 
appeal  it  was  argued  that  though  the 
suit  was  brought  within  one  year  of  the 
Court  sale  it  was  barred  as  the  Court  sale 
oould  not  be  set  aside  without  setting 
aside  the  decree  in  execution  of  which  the 
sale  was  held,  and  as  six  years  have 
elapsed  since  the  decree  was  passed  : 


The  terms  of  Article  8  (a)  would  appear 
at  first  sight  to  preclude  the  application 
of  Article  78  [^Article  83],  It  would 
seem  that  Artiole  8  (a)  contains  the  more 
specific  directions  and  Article  78,  the  more 
general  ones  so  that  according  to  the  ac¬ 
cepted  canons  of  construction  Article  8 
(<i)  should  be  applied  rather  than  Arti¬ 
cle  78.  ... 

(3)  Even  assuming  that  Article  78  ap¬ 
plied,  the  necessary  allegation  of  fraud 
was  neither  made  nor  found  in  the'oase. 

(4)  The  plaintiff  oannot  ignore  the 
Court  sale  and  suooeed  in  their  suit  in 
respect  of  the  other  reliefs  claimed. 

Under  Section  313  [=Order  XXI,  Rule 
91  ]  of  the  Civil  Procedure  Code,  the  certi¬ 
ficate  of  sale  granted  by  the  Court  has, 
.as  regards  the  parties  to  the  suit  and 
persons  claiming  through  or  under  him, 
the  effect  of  vesting  the  title  to  the  pro¬ 
perty  sold  in  the  purchaser  from  that 
date.  The  sale  of  Tarwad  property  in 
executiofi  of  a  decree  in  which  the  Tarwad 
has  been  insufficiently  represented  is  not 
void  but  only  voidable  at  the  instance  of 
the  members  of  the  Tarwad.  A  judicial 
sale  is  not  a  nullity  merely  because  it  is 
vitiated  by  some  irregularity  but  should 
have  been  set  aside  within  the  time  allow- 


Fol.-24  T.  L.  J.,  734. 


3.  The  suit  was  by  a  junior  member  of 
,  Marumakkathayam  family  to  set  aside 


Held. — The  suit  was  not  barred.  A  fresh 
cause  of  action  arose  when  the  plaintiff's 
right  was  invaded  by  the  sale.  The  fact 
that  the  first  cause  of  action  was  barred 
by  limitation  did  not  affeot  his  right  to 
bring  a  suit  on  a  subsequent  cause  of 

The  expression  ‘any  ground’  in  Artiole 
8  (a)  of  the  Limitation  Regulation  (old) 
was  wide  enough  to  include  the  ground  of 
the  decree  itself  being  invalid  — 

22  T.  L.  J.,  ms. 

i.  The  suit  was  for  cancellation  of  a 
decree  obtained  against  the  Tarwad  of  the 
plaintiff  and  the  Court  sale  had  in  pur¬ 
suance  of  it  on  the  ground  that  the  deoree 
was  obtained  without  impleading  the 
proper  representatives  of  the  Tarwad  as 
required  by  Section  23  of  the  Nayar 
Regulation  of  1088.- 

It  was  contended  for  the  defence  that 
the  suit  was  barred  by  limitation  under 
Article  9  of  the  Regulation  as  it  was 
brought  more  that  one  year  after  confir¬ 
mation  of  the  Court  sale : 

Held,— The  Wording  of  Article  9  of  the 
Regulation  was  different  from  that  of  the 
corresponding  Artiole  of  the  British  In¬ 
dian  Act.  All  suits  to  set  aside  a  Court 
sale  on  any  ground  other  than  the  grounds 
stated  in  Article  9  of  the  Regulation  had 
to  be  brought  within  one  year.  The  plain- 

of  the  case,  to  sue  for  the  cancellation 
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the  creditor  and  the  floating  balance  ex¬ 
ceeds  the  limited  amount,  the  guarantee 
is  as  between  the  surety  and  the  creditor 
to  be  construed  as  applicable  to  sucb  part 
only  of  the  debt  as  may  be  co-extensive 
with  the  amount  of  the  guarantee. 

If  a  bond  or  guarantee  is  given  by  a 
surety  to  secure  the  re-payment  of  ad¬ 
vances  of  money  to  the  principal  debtor 
provided  such  advances  do  not  exceed  in 
the  whole,  at  any  one  time  a  certain 
limited  amount  the  proviso  protects  the 
surety  from  being  answerable  beyond  the 
amount  named  but  will  not  avoid  the 
obligation  -if  the  advances  go  beyond  it, 
unless  that  result  clearly  appears  to  have 
been  contemplated  by  the  parties.— 

24  T.  L.  J.,  1. 

Article  56. 

■  See  Sec.  19.-  22  T.L,J„  297 . 

Article  70. 

The  decree-holder  brought  the  judg¬ 
ment-debtor’s  properties  to  sale  in  execu- 

giving  credit  to  a  payment  out  of  Court. 
The  properties  were  delivered  over  to  the 
auction-purchaser : 

Held.— The  cause  of  action  for  damages 
for  breach  of  the  implied  contract  of 
indemnity  arose  on  the  date  of  disposses¬ 
sion  by  delivery  and  not  on  date  of  Court 

The  aggrieved  judgment-debtor  has  in 

either  suo  on  the  breach  of  the  oontract 
to  certify  the  payment,  in  which  case,  bis 
cause  of  action  would  arise  on  the  pre¬ 
sentation  of  every  new  application  for 
execution,  or  he  may  wait  until  he  is 
actually  damnified  and  then  sue  for  dam¬ 
ages  for  the  breach  of  the  implied  con¬ 
tract  of  indemnity  (as  in  the  suit). 

Article -68  of  the  Limitation  Regulation 
applied  to  the  latter  case  and  under  that 
Article,  the  plaintiff  cannot  be  said  to  be 


aotually  damnified  by  the  mere  fact  of 
the  Court  sale,  because  even  though  the 
title  in  the  property  passed  by  the  Court 
sale,  the  purchaser  might  not  further  exe¬ 
cute  the  decree  and  divest  the  plaintiff  of 
possession  in  which  case  the  plaintiff 
would  not  be  damnified. — 

22  T.  L.  J.,  1404. 


Article  72. 

1.  The  test  to  be  applied  to  find  out 
whether  an  account  is  mutual,  open 
and  current  under  Article  72  is,  that 
the  nature  of  the  transaction  should 
be  such  that  there  is  a  possibility  of  the 
balance  being  shifted  from  one  side  to 
another.  If  the  nature  of  the  dealing 
shows  that'  the  liability  has  been  on  one 
side  only,  the  payment  made  by  the  party 
being  always  in'  discharge  of  that  liabi¬ 
lity,  there  could  be  no  mutuality  as  con¬ 
templated  in  this  Article  even  though 
there  has  been  an  excess  payment  on  some 
occasions  resulting  in  the  shifting  of  a 
balance  in  his  favour. 

The  expression  ‘‘reciprocal  demand” 
occurring  in  the  Article  has  reference 
only  to  the  possibilities  of  occasions  for 
demand.  It  is  only  in  the  nature  of  a 
definition,  not  intended  to  postulate  that 
there  should  be  reciprocal  demands  in 
fact.  -  46  T.  L.  R.,  223 

2.  To  attract  the  provisions  of  Article 
72,  it  is  essential  that  (1)  there  should  be 
accounts  between  the  parties,  (2)  such 
accounts  should  be.  open,  current  and 
mutual,  and  (3)  there  should  have  been 
reciprocal  demands  between  the  parties. 

An  open  account  is  one  which  is  con¬ 
tinuous  or  current,  uninterrupted  or  un¬ 
closed  by  settlement  or  otherwise  con¬ 
sisting  of  a  series  of  transactions.  When 
there  has  been  no  formal  settlement  and 
no  balanee  struck,  the  account  will  he 
open  within  the  meaning  of  the  Article. 

A  current  account  is  an  open  account 
between  two  or  more  parties  or  an  account 
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which  contains  items  between  the  parties 
from  which  the  balance  due  to  one  of 
them  is  or  oan  be  ascertained. 

Mutual  accounts  are  such  as  consist  of 
reciprocity  of  dealings  between  the  parties 

and  do  not  embrace  those  of  items  on  one 

side  only  though  made  up  of  debit  and 

merely  where  one  of  the  two  parties  has 

received  money  and  paid  it  on  account  of 

the  other,  but  where  each  of  two  parties 

has  received  and  paid  on  the  other’s 

account.  I  take  the  reason  of  that  dis¬ 
tinction  to  be  that,  in  the  oase  of  proceed¬ 
ings  at  law,  where  each  of  two  parties 
has  received  and  paid  on  account  of  the 
other,  what  would  have  to  be  recovered 
would  be  the  balance  of  the  two  aocounts, 
and  the  party  plaintiff  would  be  required 

to  prove,  not  merely  that  the  other  party 

had  received  money  on  his  account,  but 
also  to  enter  into  evidenoe  of  his  own 
receipts  and  payments,  a  position  of  the 

case  which  to  say  the  least,  would  be 

difficult  to  be  dealt  with  at  law.  Where 

one  party  has  merely  received  and  paid 

comes  a  simple  oase.  The  party  plaintiff 
has  to  prove  that  the  moneys  have  been 
reoeived,  and  theother  party  has  to  prove 
his  payments,  The  question  is  only  as  to 
the  receipts  on  one  side  and  the  payments 
on  the  other,  and  it  is  a  mere  question  of 
set  off;  but  it  is  otherwise  where  each 
party  has  received  and  paid”.  (I.  L.  R. 
55  Cal.  575). 

Whether  there  has  been  mutuality  or 
not  has  to  be  determined  with  reference 
to  the  particular  facts  of  each  case.  It 
will  have  to  be  deoided  whether  the 
nature  of  the  dealings  shows  that  each 
party  to  the  account  has  -  extended  credit 
to  the  other  on  the  faith  of  an  admitted 
indebtedness  and  has  intended  to  enforce 
the  liability  of  the  other  to  himself.  Of 
oourse,  the  shifting  of  balance  may 
ordinarily  be  taken  to  be  the  test,  but  the 
same  cannot  however  be  treated  as  oon- 


being  mutual.  Even  where  the  balance 
has  occasionally  shifted  to  the  other  side 
when  it  has  generally  been  in  favour  of 
one  oannot  warrant  the  transaction  being 

held  to  be  mutual  within  the  meaning  of 

the  Article,  if  from  its  nature  there  is 
not  a  possibility  of  the  balance  so 
shifted.  The  test  to  be  applied  is  that 

the  nature  of  the  transaction  should  be 

such  that  there  is  a  possibility  of  the 

balance  being  shifted  from  one  side  to 
another.  If  the  nature  of  the  dealings 
shows  that  the  liability  has  been  on 

one  side  only,  the  payments  made  by  the 

party  being  always  in  discharge  of  that 

liability,  there  oould  be  no  mutuality  as 

contemplated  in  this  Article,  even  though 
there  has  been  an  excess  payment  on  some 

occasions  resulting  in  the  shifting  of  a 

balance  in  his  favour. 

It  is  not  neoessary  for  the  purpose  of 
the  Artiole  that  there  should  be  an  actual 
demand  by  either  party.  The  expression 
‘reciprocal  demand’  occurring  therein 
has  reference  only  to  the  possibilities  of 
occasions  for  demand.  It  is  only  in  the 
nature  of  the  definition  not  intended  to 
postulate  that  there  should  be  reciprocal 
demands  in  fact.-  20  T.  L.  J„  181. 

Com.— 22  T.  L.  J„  431. 

3.  Artiole  72  of  the  Limitation  Regu¬ 
lation  applies  Only  in  cases  of  mutual, 
open  and  current  aocounts  with  recipro- 

An  account  is  •'  open  ”  when  the  balanoe 
is  not  struck  or  though  struck  is  not 
accepted  or  acknowledged  to  be  correot 
by  the  parties  concerned.  It  is  “  current  ” 
when  it  has  been  going  on  as  a  continuous 
account  between  the  parties.  And  for 
“reciprocal  demands”  to  exist  there 
should  bo  transactions  which  oreate  obli¬ 
gation  on  one  side,  those  on  the  other 
being  merely  complete  or  partial  dis¬ 
charges  of  such  obligations.— 

22  T.  L.  J.,  431. 
i.  Artiole  70  of  the  old  Limitation 
Regulation  applied  only  to  mutual 
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accounts  between  merchants  and  traders. 
Although  the  word  ■  trader  or  merchant ' 
is  not  defined  anywhere  in  the  Regula¬ 
tion,  the  expression  “merchants  and 
traders  "  was  always  construed  liberally. 
The  expression  could  not  have  been  used 
in  the  restricted  sense  in  which  it  is  used 
in  popular  language. 

There  is  nothing  in  law  to  prevent  the 
parties  -from  treating  the  accounts  as 
open  and  current,  even  after  the  striking 
off  of  a  balance.-  Whether  the  parties 
really  intended  to  treat  the  accounts  as 
mutual,  open  and  current  after  striking  a 
balance  or  signing  the  accounts  settled, 
would  be  a  question  of  fact  to  be  deter- 

Iu  every  oase,  the  Court  has  to  see 
whether  it  is  only  a  oase  of  debtor  and 
creditor  or  a  case  of  mutual  obligations 
which  will  in  the  ordinary  way  result  in 
enforceable  liabilities  on  either  side  — 

28  T.  L.  3  ,  lm. 

Article  88. 

See  Article  9.—  47  T.  L.  R„  m 

(-21T.L.J.,  JtW). 

Article  92. 

See  Artiole  95.-  49  T.  L.  R„  U 

(22  T.  L.  J„  im). 

Article  95.  . 

The  plaintiff,  as  superior  mortgagee  of 
Michavaram  periodically  due  from  cer¬ 
tain  land,  obtained  a  decree  for  redemp¬ 
tion  in  O.  8.  No.  1247  of  1095  against  the 
prior  mortgagee,  the  14th  defendant.  The 
Munsiffs  decree  in  the  suit,  0.  S.  1247 
was  in  favour  of  the  plaintiff  and  dated 
26-6-1099.  The  14th  defendant  preferred 
appeal  and  special  appeal  to  the  District 
and  High  Courts  respectively  against  the 
said  deoree  but  without  Buccess.  The 
suit  was  filed  by  the  plaintiff  on  17-12-1102 


after  the  decision  in  special  appeal,  inter 
alia,  for  recovering  from  the  14th  defen¬ 
dant  Michavaram  for  the  period  1096-1098 
wrongly  collected  by  him.  In  answer  to 
the  plea  of  bar  by  limitation,  the  plaintiff 
contended  that  Artiole  109,  the  residuary 
Artiole,  applied  to  the  case  and  he  had  six 
years’  time  from.the  date  of  the  speoial 
appeal  decision  in  O.  8.  1247.  The  lower 
Court  dismissed  the  suit  holding  that 
either  Article  50  or  92  was  applicable : 

Held.— {Per  curiam )  (1)  Neither  Artiole 
50  nor  Artiole  92  was  applicable.  Arti¬ 
cle  50  related  to  suits  for  money  only 
while  the  rent  in  question  was  presumably 
paid  in  kind  and  so  received. 

(2)  Article  92  was  inapplicable  .since 
the  plaintiff  was  not  the  mortgagor  nor 
was  there  any  re-entry  on  the  mortgaged 
property. 

(3)  Article  95  governed  the  case  and  the 
suit  against  tbe  14tb  defendant  was  ac¬ 
cordingly  barred.  Though  Artiole  95  was 
commonly  applied  to  suits  for  mesne  pro¬ 
fits  as  against  trespassers,  it  could  not  be 
gainsaid  that  it  would  be  applicable  for 
recovery  of  profits  wrODgly  received  by 
another,  to  which  other  more  specific 
Artioles  were  clearly  inapplicable.  Suits 
by  mortgagees  or  lessees  fell  within  its 
scope  and  the  words  ‘wrongly  received’ 
in  the  Article  meant  only  that  the  profits 
should  have  been  received  under  a  claim 
or  title  that  cannot  be  legally  sub¬ 
stantiated. 

Per  Venkata  Boo.  J,  (Chatfield,  C.  J„ 
leaving  the  question  open).— There  was 
nothing  to  prevent  the  Courts  in  this  State 
from  reoognising  and  applying  established 
equitable  principles  under  which  a  oause 
of  notion  may  be  suspended  during  the 
pendenoy  of  a  litigation  instituted  for 
establishing  the  right  or  title  on  which  it 
is  based.  The  plaintiff’s  cause  of  action 
must  accordingly  be  deemed  to  have  been 
suspended  during  the  pendenoy  of  the 
litigation  whioh  established  his  right  to 
redemption. 
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The  starting  point  for  limitation,  how- 

first  Court,  which  decreed  the  plaintiff’s 
right.  For  the  mere  fact  that  the  defen¬ 
dant  unsuccessfully  appealed  to  superior 
Courts  would  not  postpone  his  right  or 
prevent  the  running  of  time  against  him.  — 
49  T.  L.  B,  U 


Article  97. 

1.  The  plaintiff  obtained  a  decree 
against  E.  on  a  promissory  note,  and  in 
execution  of  that  decree,  purchased  the 

with  defendant  under  a  sale  deed  executed 
by  E.  to  the  latter  for  discharge  of  the 

Held.- The  suit  was  in  effect  one  for 
unpaid  purchase  money  and  undor  Article 
91  of  the  old  Limitation  Regulation,  had 
to  bo  brought  within  three  years  from  the 
time  fixed  for  completing  the  sale  or  the 
date  of  its  acceptance. 

Even  if  Artiole  96  should  he  held  to 
be  applicable  there  was  nothing  un- 

contraot  occurred  and  the  cause  of  action 
arose  on  the  date  of  the  sale  deed  as  no 
time  was  fixed  in  it  for  performance  of 
the  contract.-  21  T.  L.  J„  734. 

Not  Fob— 21  T.  L.  J.,  1118. 

2  The  first  defendant  vendee,  front 
whom  money  was  due  to  the  plaintiff 
vendor  as  balance  sale  consideration, 
exeouted  a  further  sale  of  the  property 
in  favour  of  the  second  defendant  with 
a  direction  to  pay  off  the  plaintiff, 
tbs  amount  due  to  him.  On  the  failure 
of  the  second  defendant  to  do  so,  the 
piaintiff  filed  this  suit  for  recovery  of  the 
money  after  the  lapee  of  the  period  pres¬ 
cribed  under  Artiole  91  ef  the  old  .Limi¬ 
tation  Regulation  (which  governed  the 

• '  Held. — The  plaintiff  cauid  Hot  claim 
*r«B  the  <u*sra«n  ef  the  Limit¬ 
ation  Regulation  by  virtue  of  Bestioh  10 


inasmuch  as  there  Was  no  express  trust 
as  required  by  the  Section.  It  would  be  a 
dangerous  doctrine  to  hold  that  every 
purchaser  of  property  into  whose  posses¬ 
sion  the  property  may  pass  by  a  subse¬ 
quent  sale  is  a  trustee  for  the  vendor 
merely  beoause  the  purchase  money  or  a 
portion  of  it  remains  unpaid  by  the  ori¬ 
ginal  purchaser. —  22  T.  L.  J..  J1SX. 

3.  See  Art[104-  21  T.  L.  J.,  MS. 


Article  m3. 


See  Art.  53.-  21  T.  L,  J.,  1. 

„  Regn.  Ill  of  1091,  Other  Cases,... 

22  T.  L.  J„  is 77. 


Article  lo4. 

1,  The  suit  was  by  a  vendor  of  im¬ 
movable  property  for  recovery  of  balanoe 
of  purchase  money  reserved  with  the 
vendee  under  a  registered  sale  deed,  of 
28-8-1091  to  be  paid  to  the  vendor  himself. 
On  the  contention  of  the  vendee  that 
Article  91  of  the  old  Regulation  applied 
even  as  regards  persona]  liability  and  the 
suit  was  in  consequence  barred  : 

Held.— As  regards  the  liability  of  the 
purchaser  personally,  the  Article  appli¬ 
oable  was  Article  96  and  not  Artiole  91  in 
that  the  suit  was  one  not  for  the  enforce¬ 
ment  of  the  vendor’s  lien,  but  for  damages 
for  breaoh  of  contract  in  writing  register¬ 
ed.  There  is  no  difference  at  ail  between 

stranger  and  that  to  the  vendor  himself.—, 
21  T.  L,  J„  11XS 

2.  The  rule,  in  the  case  of  a  sale,  that 
the  vendor  oannot  be  presumed  to  give  a 
warranty  of  title  in  respeot  of  the  proper¬ 
ties  sold  by  him  does  not  apply  to  the  case 
of  a  Kanom.  In  the  latter  case  the  ana- 
logy-ismoreto  that  of  a  mortgage  and 
the  Jenmi  like  the  mortgagor,  is  bound  tb 
secure  to  the  Nanomdar  possession  of  the 
properties  demised  and  there  is  an  implied 
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;lie  Jenmi  has  a  title  to  not  suffice  to  attract  the  operation  of  the 
Article  inasmuch  as  the  obligation  could 
is  therefore  entitled  to  not  be  regarded  as  arising  out  of  the  terms 
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of  both  parties  at  the  time  they  made  th 
contract,  as  the  probable  result  of  th 
breach  of  it  (F.  B.)-  23  T.  L  3.,  991 


4.  Asa 


ae  defen¬ 
dants  roserved  a  portion  of  the  money  with 
them  to  be  paid  to  the  plaintiffs,  vendors, 
after  the  encumbrances  were  cleared,  and 
at  the  same  time  imposed  a  personal 
liability  on  the  defendants  to  pay  interest 
on  the  amount  in  the  meanwhile.  In  a 
suit  for  recovery  of  the  interest  defaulted 
for  a  period  of  more  than  sir  years,  the 
defendants-vendees  contended  (1)  that  the 
failure  of  the  vendors  to  discharge  the 
oncumbrances  within  a  reasonable  time, 
disentitled  them  to  sue  for  interest,  (2) 
that  interest  beyond  six  years  of  suit  was 
not  recoverable  as  being  barred  by  limi¬ 
tation.  and  (3)  that  personal  liability 
could  not  bo  imposed  on  some  of  the 
.  It  was  found 


t  there  had  b 


i  avoid- 


i  fide 


vendors  had  boon  rnakir 
efforts  to  satisfy  the  vendees  by  offer! 
to  furnish  security.  Also,  the  vendees 
had  not  made  ready  or  set  apart  the 
principal  amount  due: 

Hekl.—Q)  The  principle  that  if  one  of 
tho  contending  parties  causes  the  other 
a  breach  of  one 


tf  the  c< 


it  fau 


account  of  loss  to  them  from  keeping  the 
purchase  money  in  their  hands  as  dead 
capital.  The  vendees  were  therefore 
bound  to  pay  interest  on  the  money 

(2)  The  Interest  sought  to  he  recovered 
stood  on  a  footing  different  from  .the  un¬ 
paid  purchase  monsy  and  did  not  consti¬ 
tute  a  charge  on  the  property,  because. 


under  the  terms  of  the  sale  deed,  the 
vendees  had  only  a  personal  liability  for 
the  arrears  Tho  Article  of  the  Limita¬ 
tion  Regulation  applicable  is  therefore 
104,  and  the  plaintiff  would  be  entitled  to 
recover  only  the  arrears  of  the  interest 
that  had  accrued  within  six  years  previ¬ 
ous  to  the  suit. 

Though  there  was  no  distinction  be¬ 
tween  unpaid  purchase  money  and  the 
Interest  thereon  with  regard  to  the  period 
of  limitation  governing  suits  for  their 
recovery,  there  was  nothing  to  prevent 
the  separation  of  the  interest  from  the 
principal  and  constitute  it  the  objeot  of 
personal  liability  only. 

Quaere. — Whether  a  suit  to  enforce 
payment  of  unpaid  purchase  money  as 
against  tho  property  was  governed  by 
Article  119  or  109. 

(3)  No  personal  liability  could  be  im¬ 
posed  on  tho  minor  vendees  who  remained 
minors  even  at  date  of  suit  because  a 
guardian  could  not  contract  in  the  name 

sonal  liability. —  23  T.  L.  J„  US1. 

5.  Defendants  2  to  6  oxecutod  a  mort¬ 
gage  deed  in  favour  of  tho  first  defendant 
on  8-8-1099  wherein  the  amount  due  from 
the  former  to  the  Karanavan  of  the  7th 
defendant  under  a  promissory  note  was 
reserved  with  the  first  defendant.  The 
latter  failed  to  pay  this  amount  and  as 
the  7th  and  8th  defendants  who  had  the 
right  from  the  payee  of  the  promissory 
note  were  about  to  file  a  suit  for  that 
amount,  defendants  2  to  6  paid,  up  the 
amount.  On  16-8:1102  these  defendants 
assigned  their  right  to  plaintiff  who  sued 
to  enforce  the  vendor’s  lien  and  to  recover 


Held. — Since  the  breach  was  of  a  con¬ 
tract  embodied  in  a  registered  document 
the  period  of  limitation  was  6  years  under 
Artlole  104.—  .  .  24  T.  L.  J,,  70S,- 
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Article  105. 


e  made  payable  on  de- 

48  T.  L.  B.,  230 

(=22  T.  L.  J„  m). 


Where  a  promissory  note  was  executed 
which  was  payable  on  demand,  after  six 
months,  it  was  held  that  the  note  was  an 
‘on  demand  promissory  note'  with  the 
restriction  that  the  note  could  not  be  sued 
upon  until  the  expiration  of  six  months 
from  the  date  of  the  note  and  that  after 
that  date  no  demand  was  necessary  to 
give  the  plaintiff  a  cause  of  action. 

The  expression  ‘on  demand’  has  received 
a  technical  meaning  in  relation  to  Negoti¬ 
able  Instruments  as  distinguished  from 
other  instruments  so  much  so  that  the 
law  is  that  in  the  case  of  a  promissory 
note  payable  on  demand  no  demand  is 
necessary  before  an  action  is  brought  for 
the  recovery  of  the  amount  due  and 
limitation  runs  not  from  the  date  of  the 
demand  but  from  the  date  of  the  note. 

When  once  the  intention  to  postpone  the 
right  of  suit  is  made  clear,  the  question 

must  be  decided  with  reference  to  tbe 
language  of  the  instrument.  It  is  now 
well-recognised  that  in  transactions  con¬ 
nected  with  the  law  merchant,  e.  g,  in  the 
case  of  bills  of  cxehango  and  promissory 

acquired  a  technical  meaning  and  that 
no  demand  is  necessary  before  action.  If 
the  parties  really  wish  to  make  it  as  part 
of  their  bargain  that  in  a  promissory  note 
or  other  negotiable  instrument  a  demand 
should  be  made  as  a  condition  precedent 
to  constituting  a  cause  of  action  they  can 
perhaps  do  so  by  clear  explicit  terms. 
The  circumstanoes  connected  with  tbe 
transaction  may  also  in  some  cases  make 
it  dear.  In  the  absenoe  of  suoh  express 
words  or  circumstances  clearly  indicating 
that  the  parties  intended  that  an  express 
demand  should  be  made  by  the  creditor 
before  notion  is  brought  no  demand  is 
necessary  to  maintain  an  action  on  a 


Article  109. 

1.  The  suit  for  non-liability  for  Ner- 
varom  and  Melpathy  is  for  a  declaration 
of  non-liability  of  a  recurring  demand. 
Under  Article  109,  the  period  of  limita¬ 
tion  for  a  declaratory  suit  is  6  years  from 
the  date  on  which  the  right  to  sue  accrues. 
The  right  to  sue  in  the  case  of  a  reourring 

At  each  threat  or  demand  by  tbe  Sirkar 
the  plaintiff  would  have  a  cause  of  action 
to  sue. 

The  suit  may  also  be  viewed  as  one  to 
establish  aperiodically  recurring  right  to 

mation  or  as  a  suit  for  relief  in  respect  of 

cle  118  or  Seotion  24  would  apply.  Mel¬ 
pathy  is  a  charge  on  land,  while  Nervarom 

ly  a  personal  cess  should  be  viewed  as 
abolished.—  21  T.  L.  J.,  913, 

2.  A  Syrian  Christian  wife  sued  her 
husband  for  arroars  of  maintenance  for 
12  years  and  for  future  maintenance  but 
it  was  found  that  for  30  years  before  the 
suit  she  had  lived  separate  without  justi¬ 
fication  and  her  -refusal  to  accept  the 
present  offer  of  the  husband  to  live  with 
him  was  based  only  on  a  simulated  appre- 

Beld—  The  rules  of  Hindu  Law  as  to 

are  with  the  general  principles  of  juris¬ 
prudence,  may  with  propriety  be  applied 
to  Christians,  for,  differences  in  religion 
and  caste  are  immaterial  in  a  matter  of 
this  kind.  Among  Hindus  as  well  as 
Christians,  marriage  creates  a  special 
status  from  wbioh  springs  the  rights  and 
duties  of  married  people  as  such,  one  of 
.which  being  the  duty  of  the  husband  to 
maintain  the  wife  provided  she  in.  her 
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21  T.  L.  J„  IMd. 
M  T.  t.  K.,  U 
(  22  T.  t.  J,,  mo). 
23  T.  L.  J.,  1151. 

„  Rogn.  VIII  of  1100. 

Or.  XXI,  E.  90.-  21  T.  L.  J  ,  /.ISO. 

Article  114. 

An  after-born  son  may  impeaob  an  un¬ 
authorised  alienation  by  his  father  ;  he 
can  do  so  till  the  period  for  a  suit  by  the 
then  existing  sons  to  set  it  aside .  expires 
and  not  afterwards. 

Eights  which  have  become  vested  at 
birth  oould  not  be  taken  away  by  a  sub¬ 
sequent  enactment  of  the  Christian  Suc¬ 
cession  Eegulation  (P.  B);- 

19  X.  L.  R„  ISO 

(=23  T.  L.  J.,  SOS). 

Article  116. 

See  Article  109.  -  24  T.  L.  J.,  SSI. 


Article  118. 

See  Article  109.—  21  T.  L.  918. 


Article  119. 

gagee  who  fails  to  obtain  possession  of  the 
mortgaged  property  is  governed  by 
Article  109  of  the  Regulation  of  1062  cor¬ 
responding  to  Article  119  of  the  Regul¬ 
ation  of  1100. 

When  neither  the  assignor  nor  the  as¬ 
signee  of  a  mortgage  had  possession  of  the 
property  mortgaged,  they  have  only  a 
charge  and  suit  by  either  of  them  for  the 
mortgage  amount  is  governed  by  12  years’ 
limitation  and  not  by  the  50  years’  rule. — 
49  T.  L.  B.,  SS4 


Article  120. 

See  Regn.  Ill  of  1094,  Other  Cases.— 

23  T.  L.  J.,  1040. 


Article  122. 

Even  the  true  owner  has  to  surrender 
possession  of  property  if  he  finds  himself 
in  the  trap  of  estoppel  mutually  available 
to  the  mortgagor  and  mortgagee  but  it  is 

mortgagor’s  title  was  extinguished  subse- 

Adverse  possession,  by  the  mortgagee 
against  the  mortgagor  during  the  cur¬ 
rency  of  the  mortgage  is  a  thing  unheard 
of  in  law  and  for  this  matter  the  mort¬ 
gagee’s  transferees  are  not  in  a  better 
position  since  ordinarily  the  transferee 
takes  only  the  place  of  the  transferor  and 
does  not  modify  his  position  by-  the  mere 
transfer.  The  possession  of  the  transferee 
Is  not  in  itself  hostile  to  the  mortgagor 
till  the  latter  had  notice  of  the  nature  of 
the  possession  asserted  by  the  transferee. 

Where  a  mortgagee  has  transferred  the 
property  mortgaged  as  if  he  was  the 
absolute  owner  a  suit  by  the  mortgagor 
against  the  transferee  should,  under 
Article  111  of  the  repealed  Limitation 
Regulation,  be  brought  within  12  years  of 
the  transfer  only  if  the  transferee  had  no 
notice  of  the  limited  rights  of  his  trans¬ 
feror. 

Quaere.  -Whether  under  the  correspond¬ 
ing  Article  122  of  the  new  Limitation 
Regulation  absence  of  notice  as  above  is 
essential.-  -  22  T.  L.  J.,  1154. 


Article  123. 

See  Regn.  VIII  of  1100,  Or.  II.  R.  2.— 
24  T.  L.  J„  17. 


2  See  also  Art. : 
„  Regn.  VIII  i 


Or.  2,R.  2.- 
24  T.  L.  J.,  l\ 


Articles  130  and  132. 

..  Where  the  plaintiff  sued  for  the 
very  of  the  plaint  property  with  arre 


If? 
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obtained  from  tbe  Jenmi,  and  the  defen¬ 

dants  wore  the  original  Uralers  of  the 
Devaswom  and  were  enjoying  the  plaint 
property  under  a  Kanom  from  1071,  and 
asserted  permanent  rights  of  occupancy : 

Held— A  denial  of  the  right  to  recover 

possession  on  the  ground  of  the  property 

being  held  under  a  permanent  oocupancy 

right  is  a  sufficient  disclaimer  under  Arti¬ 

cle  132  of  the  limitation  Regulation. 

Held  also.— Adverse  possession  can  be 
operative  even  with  respeot  to  limited 
interests.—  20  T.  L.  J„  92S. 

2.  The  suit  was  for  redemption  of  a 
mortgage  which  was  found  to  include  the 
disputed  properties  also.  The  6th  defen¬ 
dant  was  in  possession  thereof  and  he  set 
up  adverse  possession. 

Held.—li  Article  110  is  applicable  to  the 
facts  of  the  case,  the  burden  of  proof  is 
undoubtedly  upon  the  plaintiff  to  make 
out  possession  within  12  years.  If,  on  the 
other  hand  Artiole  121  applies  to  the  f  aots 
of  the  case,  the  6th  defendant  has  to  make 
out  when  his  possession  became  adverse 
to  the  plaintiff  and  that  he  has  been  in 
such  adverse  possession  for  more  than  12 
years.  Article  119  applies  to  cases  where, 
the  plaintiff,  while  in  possession  of  the 
property,  has  been  dispossessed  and  sues 
for  recovery  of  the  lost  possession.  The 
suit  is  not  of  that  character.  The  suit  is 
for  redemption  of  a  mortgage  which  has 
been  found  to  include  the  disputed  pro¬ 
perties  also.  The  6th  defendant  is  now 
found  to  be  in  possession  and  he  sets  up 

dispossession  of  the  plaintiff  and  therefore 
Article  119  cannot  apply  to  the  case. 

If  in  addition  to  the  digging  of  pits 
watering  and  fencing  the  tenant  has  to 
incur  extraordinary  expense  in  raising  the 
level  of  the  land  in  order  to  make  it  fit 
for  plantation,  there  is  no  reason  why  he 
should  be  denied  compensation  for  it.  The 
question  whether  the  work  done  is  what 
is  ordinarily  expected  of  a  planter  of  eo- 
ooanut  trees  like  digging  of  pits,  watering 


and  fencing  or  whether  it  is  an  extraordi¬ 

nary  one  whioh  has  been  necessitated  by 
the  peculiar  nature  of  the  soil,  is  a  ques¬ 

tion  of  fact  which  must  be  decided  accord¬ 
ing  to  the  circumstances  of  each  oase.— 
21  T.  L.  J„  20. 

Fol. — 24  T.  L.  J.,  801. 

3.  In  a  suit  by  a  co-sharer  for  parti¬ 
tion  and  recovery  of  his  share  but  framed 
as  one  in  ejectment,  the  defendant  pleaded 
adverse  possession  on  the  ground  only,  of 
the  plaintiff's  non-participation  in  the 
enjoyment  of  the  property  : 

Held.— Though  the  suit  was  framed  as 

if  it  were  one  for  ejectment,  Artiole  132 

applied  and  accordingly  the  burden  lay 

on  the  defendant  to  prove  that  his  pos¬ 
session  was  adverse  at  a  certain  date 
before  suit.  And  till  a  co-sharer  had 
definite  knowledge  of  an  actual,  visible, 
exclusive,  open  and  hostile  possession,  set 
up  by  another  co-owner,  adverse  posses¬ 
sion  will  not  run  in  favour  of  the  latter.— 
22  T.  I,  208: 

i.  The  plaintiff  in  the  case  based  his 
suit  for  recovery  of  possession  from 
defendants  1  and  2  on  two  grounds— (1) 
an  oral  lease  and  (2)  his  mortgagor's  title. 
The  defendants  denied  both  these  grounds, 
and  in  addition  pleaded  acquisition  of 
title  by  adverse  possession.  The  plaintiff 
proved  .his  title  but  not  the  oral  lease. 
The  lower  Court,  applying  Artiole  130 
dismissed  the  suit  on  the  ground  that  the 
plaintiff  had  not  proved  possession  within 
12  years  of  the  suit.  The  plaintiff  ap¬ 
pealed  : 

Held  (By  majority).-The  falsehood,  if 
any,  in  respect  of  the  lease  should  have 
no  repercussion  on  the  truth  of  the  plain¬ 
tiff’s  case  in  other  respeots.  The  title  set 
up  by  the  plaintiff  was  found,  and  the 
original  title,  pleaded  by  the  defence  was 
not  found.  .  The  suit  should  fail,  if  at-  all 
on  the  ground  of  limitation  or  adverse 
possession. aooording  as  Artiole  130  or  132 
applies.  Article  130  has  no  application 
in  the  absence  of  the  dispossession  of  the 
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party  in  possession,  and  it  does  not  apply 
because  the  defence  did  not  admit  the 
possession  of  the  opposite  party  at  any 
time.  The  burden  lay  on  the  defendants 
under  Article  132  to  make  out  the  plea  of 
adverse  possession  put  forward  by  them. 

Per  Ohatfield,  C.  J„  [contra)— Where,  as 
in  the  case,  the  plaintiff  did  not  allege 
that  while  he  was  in  possession  of  the 
land  he  was.  dispossessed  or  discontinued 

defendant,  'e.  g„  by  granting  him*  a 
lease,  if  the  lease  was  accepted  then 
no  question  of  limitation  would  arise. 

e  might  be  found  to  be  un¬ 


true.  In  fact 


or  long  continued,  cannot  be  treated  as 
adverse  to  the  other  co-sharers.  In  order 
that  it  may  have  the  effect,  there  must  be 
a  repudiation  by  the  person  in  possession 
of  the  title  of  the  co-sharer  or  some  noto- 


be  gained  by  making  such  allegations, 
it  may  be  taken  as  granted  that  a  false 
lease  would  always  be  alleged  in  every 
case  in  which  the  plaintiff  seeks  to  re- 

sion  of  another,  "such  a  result  hi  not 
desirable.  The  position,  therefore,  must 
be  the  same  as  if  the  plaint  contained  no 
allegation  of  the  lease.  In  some  cases  it 
might  be  that  the  plaintiff  might  succeed 
on  the  strength  of  his  title  alone.  But 
where  the  defendant  wai 


exclusion  of  the  co-sharer  brought  home 
to  the  latter.  But  a  violent  expulsion  of 


the  community  of  Malayali  Velana 
(potters),  sons  and  daughters  inherit  as 
equal  shares,  it  was  held  that  the  decision 
in  Padmambhan  V.  Narayanan  and  others 
(18  T.  L.  K„  106)  was  relevant  ae  an  in¬ 
stance  of  the  “  assertion  and  exercise  of  a 
right  "under  Seotion  13  of  tho  Evidenoe 
Act  and  could  be  referred  to  as  evidenoe 
of  a  weighty  ohaTaoter  as  to  the  consci¬ 
ousness  of  the  parties  concerned  regarding 


the  plaintiff’s  land,  such  possession  should 
he  accounted  for  and  where  the  only  way 
in  which  it  could  ho  accounted  for  was 
that  the  defendant  had  dispossessed  the 
plaintiff  or  the  plaintiff’s  pradeoessor-in- 
title  or  had  occupied  the  land  after  the 

plaintiff’s  suit  should  not  he  governed  by 
Artiole  130  (F.  B.),-  23  T.  L.  J„  Hi. 


Article  137. 

Article  137  is  very  wide  and  its  oper¬ 
ation  is  by  its  wording  not  restricted  to 
any  particular  class  of  suits  by  the  Sirkar 
and  this  is  so  for  very  proper  reasons  for, 
the  Sirkar  is  charged  with  a  very  im¬ 
portant  trust  for  the  benefit  of  the  com¬ 
munity  of  which  it  is  the  representative 
and  its  right  should  be  fully  protected. 


5.  Among  oo-sharers  there  oan  be  an 
extinguishment  of  right  by  adverse  posses¬ 
sion  but  it  is  dear  law  that  till  a  co¬ 
sharer  has  definite  knowledge  of  an  actual, 
visible,  exclusive,  open  and  hostile  posses- 

possession  will  not  run  in  favour  of  the 
latter.  Mere  silent  possession  of  pro- 


Where,  therefore,  the  rights  of  the 
debtor  become  vested  in  the  Sirkar 

law,  the  Sirkar  has  a  period  of  50  years 
under  Artiole  137  within  which  to  sue  for 
the  enforcement  of  Buoh.  .rights,  But  a 
debt  which  is  already  statute  barred  on 
the  date  the  Sirkar  derived  the  right,  will 
not  be  revived  inasmuch  as  the  olaiin  of 
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the  Sirkar  being  only  a  derivative  right 
must  stand  in  the  same  situation  as  its 
principal.—  21  T.  L.  J.,  072. 


Article  149. 

Under  Article  149  of  the  Kegulatiou  of 
1100  (Artiole  136  of  Eegulation  of  1062), 
the  period  of  limitation  is  thirty  days 
from  the  date  of  decree  or  where  the  sum¬ 
mons  was  not  personally  served  on  the 
defendant,  when  the  applicant  has  know¬ 
ledge  of  the  decree.  The  service  in  the 
oasewasa  substituted  one  on  the  appel¬ 
lant’s  refusal  to  accept  service  as  required 
by  Order  V,  Rule  17  of  the  Code  of  1100 
(Section  76  of  the  Code  of  1065).  Such 
service  oould  not  be  treated  as  a  personal 
service  within  the  meaning  of  Arti¬ 
ole  149.-  20  T.  h.  J.,  m. 


Article  151. 

1.  The  grant  of  leave  by  the  Court  to 
institute  legal  proceedings  againBt  a  Re¬ 
ceiver  need  not  necessarily  be  in  express 
terms.  It  may  also  be  implied.  If  there 
appears  an  intention  on  the  part  of  the 
Court  that  its  Officer  should  be  made  a 
party  to  a  suit  or  other  proceedings,  such 
intention  will  suffice.  The  cause  in  which 
a  Receiver  is  appointed  is  the. cause 
wherein  the  application  for  obtaining 
leave  should  be  filed. 

A  sale  of  property  in  the  possession  of 
a  Receiver  conducted  without  the  leave  of 
the  appointing  Court,  is  not  void  but 
only  voidable. 

Where  property  in  tho  possession  of  a 
Receiver  appointed  in  a  oase  was  sold  in 
execution  of  a  decree  in  another  case  on 
14-8-1105  and  duly  delivered  to  the  auction 
purchaser  and  the  Receiver  by  application 
filed  on  12-11-1105  oalled  in  question  the 
validity  of  the  execution  sale  and  applied 
for  redelivery; 

ifeld.— The  application  of  the  Receiver 
filed  after  30  days  of  the  sale  was  barred 


by  limitation  under  Article  151.  Article 
165  was  not  applicable  to  the  case  (F.  B.).— 
28  T.  L.  J„  714. 

Ref. -24  T.  L.  J.,  654. 

2.  See  also  Regulation  VIII  of  1100, 
Order  XXI,  Rule  87.— 

47  T.  L.  R.,  403 
(=20  T.  L.  J„  last). 


Article  159. 

See  Regn.  VIII  at  1100,  Sec.  115. — 

21  T.  L.  J.,  ISO. 


Article  162. 

3oe  Regn.  VIII  of  1100,  Or.  I,  R.  10.— 

20  T.  h.  J.,  1242. 


Article  164 


delivery  of  items  1  to  8  was  passed  on 
18-3-1104.  Item  6  was  not  however  deli¬ 
vered  since  strangers  were  in  possession 
but  the  warrant  for  delivery  was  direoted 
only  against  the  defendants  in  the  case. 
A  fresh  application  for  delivery  was  filed 
by  the  auction-purchaser  on  4-6-1104.  The 
Court  ordered  notico  to  the  correct  address 
of  the  persons  in  possession  on  15-10-1104. 
As  this  order  was  not  obeyed,  the  appli¬ 
cation  for  delivery,  was  dismissed  on 
26-12-1104.  On  8-1-1105,  the  auction-pur- 
chaser  once  again  petitioned  for  delivery 
but  the  lower  Court  rejected  the  petition 
as  being  out  of  time.  In  appeal  by  the 
auotion-purchaser  before  the  High  Court : 

Beld.-O)  The  order  for  delivery  dated 
18-3-1104  was  not  effective  in  law  inas¬ 
much  as  it  was  not  direoted  againBt  the 


Delivery  in  execution  has  to  be  directed 
by  a  judicial  order.  A  general  order  for 
delivery,  without  specifying  the  persons 
in  whose  occupancy  the  property  is  and 
from  whom  the  delivery  of  the  property 
has  to  be  effeoted  is  not  one  passed  in 
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strict  compliance  with  the  requirements 
of  Order  XXI,  Rule  92. 

(2)  The  order  of  dismissal  on  26-12-1104 
cannot  be  deemed  to  be  a  purely  ministerial 
order  inasmuch  as  it  had  been  occasioned 
by  the  default  of  the  auction-purchaser 
to  produce  process  fees  for  issue  of  notice. 

The  crucial  test  for  determining  whe¬ 
ther  a  later  application  is  a  continuation 
of  an  earlier  one  is  to  see  whether  the 
interruption  in  the  decree-holder’s  pro¬ 
ceedings  was  not  occasioned  by  any  fault 
of  his  own  but  either  by  the  successful 
objection  of  a  judgment-debtor  or  by 
third  parties  or  by  some  obstacles  inter¬ 
posed  by  the  Court. 

.  (3)  Even  though  the  sale  became  absolute 
under  the  old  Limitation  Regulation  it  is 
the  law  in  force  on  the  date  of  the  appli¬ 
cation  for  delivery,  /.  e„  the  new  Limit¬ 
ation  Regulation  that  has  to  be  applied. 
The  right  to  present  an  application  with¬ 
in  a  particular  period  after  the  happen¬ 
ing  of  a  future  event  wbioh  in  the  present 
ease  will  he  an  order  passed  upon  a  prior 
application  constituting  a  step-in-aid  of 
oxecution  in  the  eye  of  the  law  cannot  be 
deemed  to  be  a  vested  right  in  law. 

(4)  Therefore,  the  appeal  was  incom¬ 
petent.—  20  T.  L.  1118. 

2.  See  also  Or.  XXI,  R.  89.- 

24  T.  L.  J„  388. 


Article  165. 

See  Sec.  15.—  21  T.  L.  J„  743. 

„  Art.  151-  23  T.  L.  J„  714. 

Regn.  VIII  of  1100,  Sec.  40-  ' 

21  T.  L.  J„  1048. 


Article  166. 

1.  A  deoree  was  passed  against,  two 
defendants,  one  of  whom  appealed  and 
filed  also  a  petition  for  stay  of  execution 
pending  the  decision  of  the  appeal.  Stay 
being  ordered,  a  surety  executing  a  secu¬ 
rity  bond  declaring  that  he  would  be 


fully  liable  for  any  decree  that  may  be 
passed  against  the  1st  defendant  and 

should  be  proceeded  against  in  the  first 
instance.  Ultimately  the  appeal  was  dis¬ 
missed  on  11-12-1098.  On  9-4-1102,  an 
application  was  made  under  Section  109 
of  the  Civil  Procedure  Code,  to  execute 
the  decree  against  the  surety.  An  objec- 

application  was  barred  under  Article  166 
of  the  Limitation  Regulation.  No  steps 
had  been  taken  against  the  surety  prior 
to  the  present  application.  Steps  had 
however  been  taken  against  the  1st  de¬ 
fendant  and  if  this  were  taken  into  con¬ 
sideration  as  the  starting  point  for  limit- 

surety.  The  surety  contended  that  the 
previous  applications  would  only  save 
time  against  first  defendant  and  not 
against  himself  and  that  the  application 
was  barred  under  Artiole  166  of  the  Limi¬ 
tation  Regulation  : 

Held.— The  application  against  the 
surety  is  not  barred  by  limitation. 

Per  Venkata  Sao,  J.,— Explanation  (1)  to 
Article  166  is  not  exhaustive  and  the  sub¬ 
sequent  application  against  the  surety  in 
a  suit  of  this  nature  would  be  governed 
by  Clause  5  of  Article  166  though  it  may 
not  fall  within  the  ambit  of  the  latter 
part  of  that  Explanation  as  the  decree 
sought  to  be  executed  against  the  surety 
is  the  decree  in  the  suit  which  under  the 
provisions  of  Section  109  of  the  Civil 
Procedure  Code  may  be  “executed  against 
the  surety  in  the  same  manner  as  against 
the  judgment-debtor.”— 

46  T.  L.  R„  m 
(=20  T.  L.  J.,  £36) 

2.  Tko  deoree  in  the  case  was  passed  on 
14-2-1095.  An  application  for  succession 
certificate  to  establish  the  petitioner's 
right  to  execute  the  deoree  was  dismissed 
on  9-8-1096.  His  suit  therefor  was  decreed 
on  17-3-1098  and  the  appeal  against  it  was 
dismissed  on  24-2-1099.  The  first  appli¬ 
cation  for  execution  was  filed  on  23-3  U03; 


3.  The  decree  was  passed  on  1; 
On  2-4-1098.'  the  decree-holder  i 
application  for  execution  prayii 
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11.  Plaintiffs  1  and  2  obtained  a  decree 
for  redemption  on  12-2-1093.  To  cancel 

9-8-1093  and  it  resulted  in  a  decree  on 
28-5-1097  under  which  the  right  of  redemp¬ 
tion  was  restricted  to  one-half  of  the  pro¬ 
perty.  Application  for  execution  having 
been  made  on  21-6-1101,  the  question  arose 
whether  the  application  was  not  barred. 

Meld.— The  application  was  barred.  The 
second  decree  could  not  he  construed  as 
an  amendment  of  the  original  decree. 
Clauses  1,  2,  3  and  4  of  Article  166  make 
reference  to  the  date  of  the  decree  or 
order,  the  date  of  the  final  decree  or  order 
of  the  appellate  Court,  and  the  date  of  the 
decision  passed  on  review  respectively,  so 
that  the  frame  of  the  Regulation  would 
make  it  appear  that  the  amendment  con¬ 
templated  by  clause  (4)  should  be  the 
result  of  a  proceeding  taken  in  the  suit 
itself  and  not  in  a  regular  suit.  In  regard 
to  a  suit  there  is  specific  provision  in  the 
Regulation,  namely,  Section  15,  Clause  (1), 
which  allows  exclusion  of  the  time  during 
which  the  institution  of  a  suit  or  the 
making  of  an  application  was  stayed  by 
injunction  or  order.  The  mere  pendency 
of  the  suit  would  be  insufficient.  The 
word  “amendment"  in  Artiole  166,  Clause 
(4),  must  he  taken  in  its  technical  sense, 
namely,  the  amendment  of  a  decree  as 
provided  by  the  Civil  Proceduro  Code. 

made  of  the  decree  in  consequence  of 
another  suit,  there  would  be  “amendment” 
of  the  decree  for  the  purposes  of  this 
provision  is  far-fetched,— 

24  T.  L.J.,  3S0. 

12.  An  application  for  execution  was 
filed  on  10-1-1104  praying  for  attachment 
of  decree  and  of  property  for  which 
sohedule  was  filed.  The  Court  passed  an 


order  for  attachment  but  since  the  process 
fee  was  not  paid  the  application  was  dis¬ 
missed.  Another  application  was  made 
for  issue  of  notice  to  second  defendant 
and  for  attachment  and  sale  of  properties 
the  particulars  of  which  were  to  be  in¬ 
timated  later  on.  It  was  contended  that 
the  second  application  was  a  revivor  of 
the  earlier  application: 

Meld— Where  the  application  has  been 
granted  by  the  Court  and  is  subsequently 
dismissed  for  default  of  the  decree  holder 
the  order  finally  disposes  of  the  appli- 

When  the  Court  orders  payment  of  pro¬ 
cess  fee  it  is  not  necessary  that  the  Court 
should  fix  a  time  limit  within  which  the 
process  fee  should  be  paid.  If  there  is  a 
general  rule  of  law  defining  the  period 
within  which  the  payment  has  to  be  made 
to  save  the  application  from  dismissal 
the  non-payment  within  that  period  clearly 
constituted  default,  justifying  the  dis¬ 
missal  of  the  application.  In  such  oases, 
a  subsequent  application  for  further  stops 
must  he  by  a  fresh  application  which 
cannot  he  regarded  as  an  application  to 
revive  a  pending  one  or  to  continue  steps 
already  taken. 

Two  conditions  will  have  to  be  satisfied 
to  make  out  that  a  later  application  is  a 
continuation  of  an  earlier  one,  vie.,  (a)  that 
the  previous  application  should  have  been 
dismissed  for  no  fault  or  default  on  the 
part  of  the  decree-holder.  ( b )  that  the 
subsequent  application  must  be  similar  in 
scope  and  character  to  the  previous  ono. 
None  of  the  applications  in  the  case 
except  the  seventh  which  had  been  dis¬ 
posed  of  once  for  all,  gave  descriptions  of 
the  properties  intended  to  be  attaohed  and 
the  specification  of  the  judgment  debtor’s 
interest  therein  as  required  by  Order 
XXI,  Rule  11  of  the  Code.  The  application 
therefore  was  materially  defective  and 
incapable  of  exeoution, 

Unless  it  is  made  clear  in  a  pending 
application  of  a  prior  date  that  the  decree- 
holder  applied  for  attachment  of  specified 
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properties  and  the  present  application  not  a  valid  acknowledgment  was  repelled 
was  simply  to  enforce  the  steps  in  respect  by  the  Courts : 
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tha  law  of  limitation.  The  auction  pur¬ 
chaser’s  possession  was  adverse  to  the 
judgment-debtor  and  whore  the  auction 
purchaser  had  been  in  possession  for  the 
statutory  period  of  12  years  the  judg¬ 
ment-debtor's  rights  became  barred.— 

22  T.  L.  J„  1120. 

5,  It  cannot  be  affirmed  as  a  general 
proposition  of  law  that  a  person  in  posses¬ 
sion  of  land  under  a  tenancy  or  occupancy 
title  can  by  a  mare  assertion  of  pro¬ 
prietary  right  in  a  judicial  proceeding 
and  the  lapse  of  6  or  12  years  without 
that  assertion  having  been  successfully 
challenged,  obtain  a  title  as  an  under¬ 
proprietor  of  the  lands. 

All  that  was  maintained  in  the  former 

under  the  kanom  from  its  inception  and 
as  a  consequence  the  loss  of  the  Jenmi’s 
right  to  the  property  in  question.  There 
was  nothing  like  an  overt  repudiation  of 
the  Jenmi’s  title.  Mere  non-payment  of 
rent  will  not  enable  a  tenant  to  plead 
adverse  possession. -48  T  h..  K„  m 

(  — 22T.  L.  J„  tm), 

6,  The  suit  for  redemption  of  a  mort¬ 
gage  of  972  was  brought  after  50  years  of 
the  mortgage.  But  in  1043  a  suit  was 
instituted  by  the  plaintiff  for  renewal 
fees  and  a  decree  was  obtained  by  him  : 

Held. — The  effect  of  the  decree  was  the 
same  as  an  actual  renewal  of  the  mort¬ 
gage  because  equity  treated  that  as  done 
.which  ought  to  havo  been  done,  and  this 
renewal  brought  the  suit  within  time.  — 

22  T.  L.  J,,  1376. 

7,  The  question  was  whether  the  plain- 
tiff  was  estopped  from  contending  that 
the  suit  property  was  a  registered  bolding 
inasmuch  as  he  agreed  to  pay  and  did  pay 
Thanathu  Chitta  tax.  The  Sirkar  relied 
on  two  petitions  presented  by  the  plaintiff 
before  the  Bevenue  authorities  admitting 
his  having  paid  the  tax  and  offering  to 
pay  tbaravila  for  the  land.  The  said 
petitions  did  not  admit  that  he  oame  into 


possession  for  the  first  time  that  he  offer¬ 
ed  to  pay  the  tax  ;  on  the  other  hand,  they 
showed  that  he  made  the  offer  because  he 
was  threatened  with  loss  of  the  land.  The 
.plaintiff  had  proved  possession  for  over 
12  years  and  from  long  before  the  tax  was 
levied  on  him  : 

Held. — In  tho  circumstances,  the  bur¬ 
den  lay  heavily  on  tho  Sirkar  to  prove 
that  the  plaintiff  was  not  in  adverse  pos¬ 
session.  The  fact  that  the  plaintiff  offer¬ 
ed  to  pay  Thanathu  Chitta  tax,  when  he 


debar  tho  plaintiff  from  setting  up  ir 
pendent  possession.  It  was  also  no  > 
dence  on  the  side  of  the  Sirkar  that 


23  T.  L.  J„ 


8.  The  father  of  the  first  plaintiff  in 
the  suit  had  executed  a  sale  deed  to  the 
third  defendant  and  another  in  which 
provision  was  made  for  payment  of  some 
money  to  the  first  plaintiff  for  her  Stree- 
dhanorn.  The  question  arose  whether  the 
first  plaintiff  who  was  not  a  party  to  the 
sale  deed  had  the  right  to  sue : 

Held—  The  ordinary  rule  is  that  a  per¬ 
son  who.  is  not  a  party  to  a  contract  can¬ 
not  enforce  it  in  a  Court  of  law,.  But 

ferred  on  a  person  and  one  of  the  parties 
to  the  contract  constitutes  himself  a 

fit  so  conferred,  the  person  on  whom  tho 
benefit  is  conferred  may  sue  upon  that 
oontract  though  he  is  not  a  party  to  it. 

On  the  question  of  limitation  it  was 
held  that  such  suits  wore  governed  either 
by  Article  122  or  100.-  23  T.  L.  J„  376. 


9.  W&re  a  vendee  undertook  to  pay  the 
vendor’s  creditors,  but  defaulted  and  a 
suit  was  brought  to  rooover  the  amount: 

Held—  The  period  of  limitation  began 
to  run  from  the  date  when  the  agreement 
to  pay  part  of  the  purchase  money  to  the 
vendor’s  creditors  became  impossible  of 
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The  terminus  a  quo  was  not  the  date  of 

on  which  the  contract  was  deemed  to  have 
been  broken,  vie.,  the  date  when  either 
there  was  a  repudiation  of  the  liability 
under  it  or  when  the  contraot  had  become 
impossible  of  performance  on  account  of 
the  vendor's  debt  having  been  satisfied. - 
23  T.  t.  J.,  487. 

10.  The  decree-hoi  der  could  not  execute 
the  decree  or  sell  any  of  the  properties 
independently  of  the  receiver  appointed 
by  the  Court  and  who  was  in  possession- 
A  court-sale  by  a  decree-holder  of  a  pro¬ 
perty  in  the  hands  of  a  receiver  appointed 
by  the  Court  is  invalid.  The  period  during 
which  the  receiver  was  in  possession  of 
the  property  should  be  excluded.— 

49  T.  L.  R„  m 

(=23  T.  L.  J„  7 00). 

11.  The  question  was  whether  an 
amendment  of  the  plaint  after  expiry  of 
the  period  of  limitation  could  be  al¬ 
lowed  : 

Held.— Where  the  plaint  is  amended 
with  the  permission  of  the  Court,  the 

on  the  date  of  the  original  plaint  and  not 
on  the  date  of  tho  filing  of  the  amended 
plaint.-  23  T.  L.  J.,  788. 

12.  Where  the  dispute  is  between  the 
owner  of  the  equity  of  redemption  and  per¬ 
sons  in  possession  who  derive  title  under 
the  mortgage  sought  to  be  redeemed,  the 
question  at  issue  is  exclusively  one 
between  mortgagor  and  mortgagee.  As 
between  them  neither  exclusive  possession 
by  the  mortgagee  for  any  length  of  time 
short  of  the  statutory  period  of  sixty 
years,  nor  any  acquiosoence  by  the  mort¬ 
gagor  not  amounting  to  a  release  of  the 
equity  of  redemption  will  be  a  bar  or 
defence  to  a  suit  for  redemption,  if  the 
parties  are  otherwise  entitled  to  redeem.— 

23  T.  L.  J.,  1046. 
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(The  Civil  Procedure  Code.)  ■ 

Section  2  (2). 

1.  An  order  merely  refusing  to  stay 
execution  does  not  come  within  the  scope 
of  the  definition  of  the  word  ‘  decree  ’  in 
Section  2,  Clause  2,  of  the  C.  P.  0.  and  is 
not,  therefore  appealable.  To  be  oonsidsrd 
to  be  a  ‘decree’  under  the  said  Clause, 
the  order  in  question,  though  within  the 
scope  of  Section  40,  should  also  con¬ 
clusively  determine  some  matter  in  con¬ 
troversy  between  the  parties  to  the  suit. — 

20  T.  h.  }.,  60-2. 

Pol. — 23  T.  L.  J„  508. 

2.  In  the  Civil  Revision  Petition  against 
an  order  dismissing  an  appeal  for  the  ap¬ 
pellant’s  failure  to  deposit  the  respon¬ 
dent’s  costs,  a  preliminary  objection  to  the 
maintainability  of  the  petition  was  taken 
on  the  ground  that  the  order  of  dismissal 
was  a  deoree,  as  conclusively  determining 
tho  rights  of  the  parties : 

Held.- The  order  dismissing  tbs  '  appeal 
was  neither  a  decree  nor  an  appealable 
order.  The  order  did  not  fall  witbin  the 
definition  of  “  decree  ”  in  Section  2  whioh 
provided  that  decree  meant  the  formal 
expression  of  an  adjudication  which  so 
far  as  regards  the  Court  expressingit  con¬ 
clusively  determined  the  rights  of  the 
parties  with  regard  to  all  or  any  of  the 
matters  in  controversy  in  the  suit.  The 
order  in  this  case  did  not  determine  the 
rights  of  the  parties'with  regard  to  all  or 
any  of  the  matters  in  controversy  in  the 
suit  inasmuch  as  the  Court  rejeotad  the 
appeal  and  did  not  deal  with  the  merits  of 
the  controversy  between  the  parties.— 

21  T.  L.  J„  8 98. 

3.  Where  two  decrees  are  in  confliot, 
the  rights  under  the  later  should  prevail  — 

21  T.  1.  J.,  tm. 

i.  See  also  Section  40.— 

21  T.  L.  1176, 
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Section  2  (12) 

1.  W]ler8  a  decree  allowed  two  years' 
mesne  profits  and  said  nothing  about  in¬ 
terest  thereon : 

Held. — The  true  effect  of  a  decree  which 
grants  mesne  profits  and  says  nothing 
about  interest  is  that  such  a  decree  carries 
interest  on  such  mesne  profits.  Under 
Section  2  (1?)  of  the  new  Civil  Procedure 
Code,  even  when  a  decree  merely  awards 
mesne  profits,  interest  on  those  profits 
can  be  claimed  by  the  decree-holder. 

When  the  decree  grants  mesne  profits 
and  is  silent  about  interest,  the  usual  rate 
of  interest  awardable  is ‘6  per  cent  and 
interest  may  be  calculated  at  that  rate.— 
47T.L.  R.,  69 
(=20  T.  L.  J„  1155). 

2.  A  junior  member  of  a  Taiwad 
obtained  a  decree  setting  aside  oertain 
alienations  and  directing  recovery  of  pos¬ 
session  of  tbe  properties  with  mosne- 
profits.  He  then  assigned  away  the  decree 
as  regards  mesne  profits. 

Held.  -The  decree  relating  to  mesno  pro¬ 
fits  enured  for  the  benefit  of  the  Tarwad, 
and  the  junior  member  was  not  competent 
to  assign  it  away.  Prom  Order  XX,  Rule 
13,  and  the  definition  of  mesne  profits  in 
Section  3,  it  was  clear  that  a  decree  for 
mesne  profits  was  only  part  of  a  decree  for 
possession,  and  as  such  only  the  person 
entitled  to  recover  possession  of  the  pro¬ 
perty  could,  in  law,  be  entitled  to  recover 
the  mesne  profits.  The  decree  for  recovery 
of  possession  was  obviously  one  given  on 
behalf  of  the  Tarwad.  If  so,  the  decree 
relating  to  mesne  profits  also  must  be 
deemed  to  have  been  given  for  and  on 
behalf  of  the  Tarwad.- 

23  T.  L.  J.,  362. 

3.  The  final  decree  in  a  case  passed 
while  the  old  Civil  Procedure  Code  was 
in  force,  provided  for  the  recovery  by  the 
plaintiff,  of  immovable  property  in  de¬ 
fendant’s  possession  with  past  and  future 
mesne  profits  and  directed  the  executing 


Court  to  asse? 
bleP by  him.  1 


sne  profits  paya- 

)f  mesne  profits 
in  the  new  Civil  Procedure  Code  which 
had  come  into  force  at  the  time  of  its 
order,  held  that  the  defendant  was  not 
liable  for  the  excess  profits  which  arose 
from  the  improvements  made  by  him  : 

Held~(l)  The  provisions  of  the  new 
Code  could  not  be  applicable,  because  the 
question  involved  was  not  a  mere  matter 
of  procedure  but  a  right  vested  iu  the 
decree-holder  under  the  decree. 


The  definition  of  mesne  profits  in  the 
British  Indian  Civil  Procedure  Code  ex¬ 
cludes  from  the  calculation  any  increased 


made  by  the  person  in  wrongful  possession 
because  ho  could  not  claim  compensation 
from  the  rightful  owner  either  by  way 
of  mitigation  of  damages  or  otherwise. 
This  consideration  might  not  arise  in 
Travanco re  wb ere  compensation  is  allowed 
to  a  person  iii  wrongful  possession  and 

Nevertheless  our  Legislature  has  adopted 
the  definition  in  the  British  Code  and 
embodied  it  in  the  new  Code.  This  how¬ 
ever  would  not  justify  its  application  in 
cases  which  arose  while  the  old  Code  was 
in  force. 

(2)  The  measure  of  mesne  profits  is  not 
wbat  the  plaintiff  had  lost  but  what  the 
defendant  got  out  of  the  property  or 
might  with  reasonable  diligence  have 
made  by  his  wrongul  possession. 

(3)  The  plaintiff,  under  the  deoree  in  the 
case,  obtained  tho  right  to  recover  mesne 
profits  as  it  was  at  the  date  of  recovery, 
irrespective  of  the  fact  that  a  part  of  it 

defendant  while  in  wrongful  possession,— 


Section  8. 

1.  Etymologically  Kudumbaporuthy 
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family.  Such  a  grant  may  be  for  past 

both.  Huaur  Order  No.  595  of  14- 10-1014 
published  on  page  470  of  Land  Revenue 
Manual,  Vol.  V,  shows  that  alienations  of 
Kudumbaporuthy  lands  on  receipt  of 
consideration  were  recognised  by  Govern- 

registered  in  the  name  of  the  alienee  after 
subjecting  the  same  to  what  is  known  as 
Otti-Vilakkam  process.  The  registry  of 

raises  the  presumption  that  the  grant  in 
that  instance  was  for  past  services. 

There  are  two  distinct  varieties  of 
Kudumbaporuthy  grants—  (1)  Those 
granted  for  meritorious  past  services  and 
dignity  and  (2)  those  granted  for  future 
services. 

The  bar  in  regard  to  the  cognizance  of 

does  not  apply  where  the  Inam  was 
granted  for  past  services.  That  is  what 
Section  7 -A  of  ths  old  Civil  Procedure 
Code  says,  now  enacted  as  Section  8  in  the 

The  defence  plea  being  in  ouster  of  the 
jurisdiction  of  the  Court,  the  burden  to 

47  T.  L.  R.,  40 


2.  The  suit  was  to  recover  arrears  of 
Thiruppuvarom  charged  on  certain  Era- 
yili  lands,  from  the  first  defendant — Sir- 
kar,  who  had  collected  the  same  from  the 
Fattadars,  defendants  2  and  3,  The  Sirkar 
contended  (i)  that  the  suit  was  not  main¬ 
tainable  without  Government  sanction 
under  Section  8  and  (ii)  that  the  Thiruppu¬ 
varom  had  been  set  off  by  them  towards 
Acheet  Palisa  Melpathi  cess  owed  by  the 
Pattadars.  The  Chitta  for  the  properties 
did  not  show  that  the  cess  was 'charged 
thereon : 

Held.-(X )  Inasmuch  as  the  suit  related 
only  to  a  part  of  the  assessment  on  the 
land  which  had  been  direoted  by  Govern¬ 
ment  to  he  paid  to  the  Jenmi  and  there¬ 
fore,  not  to  any  benefit  arising  directly 


out  of  the  land,  Section  8  did  not  apply. 
The  Government  having  impliedly  given 
sanction  to  rocover  the  dues,  if  they  fell 
into  arrears  by  suit  in  Civil  Courts,  were 
further  debarred  from  raising  the  plea  of 
want  of  sanction.  (»)  There  was  nothing 
to  show  that  the  cess  in  the  case  was 
charged  on  property.  Nor  was  the  cess 

It  must  therefore  be  deemed  to  be  a 
personal  cess,  within  the  meaning  of 
Section  26  of  the  Settlement  Proclamation 
and  so  abolished  under  the  provisions  of 
that  Section.—  21  T.  L.  J„  OSS. 

3.  The  defendant's  father  obtained  an 
invalid  sale  in  his  favour  of  the  plain¬ 
tiff's  rights  over  Kandukrishi  lands  from 
a  person  purporting  to  act  as  his  guardian 
when  in  faot  he  was  not.  Without  being 
induced  by  suppression  of  facts  or  misre¬ 
presentation  the  vendee  produced  it  before 
the  Government  and  on  the  strength  of  it 
Government  chose  to  grant  him  pattah. 
Though  the  plaintiff’s  prayer  to  set  aside 
the  sale  and  registry  and  for  recovery  of 
the  plaint  properties,  was  rejected,  he 
was  allowed  ^  the  alternative  relief  for 

Held. — Tbongh  there  was  fraud  perhaps 
on  the  plaintiff,  it  would  not  follow  that 
the  registry  from  Government  was 
obtained  by  fraud.  It  is  open  to  the 
Sirkar  to  grant  registry  to  whomsoever 
it  pleased. 

It  cannot  be  contended  that  by  merely 
proving  fraud  as  against  himself  the 
plaintiff  can  seek  to  set  aside  the  registry 
which  the  Sirkar  was  competent  abso¬ 
lutely  to  grant  or  withhold  from  any  one 
whether  or  not  his  claims  were  just  and 
proper. 

The  faot  of  the  purchase  having  been 
duly  brought  to  the  knowledge  of  the 
authorities,  it  was  for  them  to  make  en¬ 
quiries  and  satisfy  themselves  as  to  the 
facts  connected  with  the  transaction. 

The  granting  of  sanction  by  Govern¬ 
ment  oan  be  deemed  only  to  have  tfie 
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2,  “  The  mere  fact  that  one  issue  is 

the  stay  of  subsequent  suit.  The  words 
“  matter  in  suit  ”  occurring  in  Section  9, 
mean  the  entire  matter  in  controversy  in 
the  case.”—  21  T.  L.  J.,  m. 

3.  Section  9  of  the  Code  of  1100  is 
slightly  different  in  language  from  the 
corresponding  Section  8  of  the  old  Code 
and  is,  if  at  all,  wider  in  scope.  While 
the  matter  in  issue  and  the  relief  in  the 

identical  for  the  operation  of  Section  8  of 
the  old  Code,  identity  of  relief  is  no 
longer  a  condition  for  the  stay  of  procee¬ 
dings.  But  oven  under  the  new  Code,  the 
existence  of  some  issues  common  to  two 

in  issue "  have  reference  to  tho  entire 
subject  matter  in  controversy.— 

21  T.  L.  J.,  m. 
i.  See  also  Sec.  115.-  21  T.  L.  J.,  423. 


Section  10. 

1.  The  suit  is  for  arrears  of  Micha- 
varam  and  renewal  fees.  The  defendant 
contends  that  as  the  plaintiff  is  not  a 
Jenmi,  the  tenure  under  which  he  holds 
the  property  is  not  a  Kanapattom  demise 
but  a  redeemable  mortgage.  Therefore, 
the  plaintiff  is  not  entitled  to  claim  re¬ 
newal  fees. 

The  plaint  properties  are  held  on 
Karaima  by  the  plaintiff's  family  from 
the  Navayikulam  Devaswom.  They  were 
demised  by  the  plaintiff’s  family  in  1048 
on  Marayam  Otti  to  a  third  party  whose 
rights  have  been  aoquired  by  the  defend¬ 
ant.  In  1086  the  plaintiff’s  family  suod 
tho  defendant  and  obtained  a  decree  for 
arrears  of  Michavaram  and  renewal  fees 
relating  to  a  prior  period.  The  first  issue 
in  that  suit  was  “  whether  the  plaintiff  is 
entitled  to  obtain  renewal  fees?  Whe¬ 
ther  he  has  obtained  the  Jenmom  right 


over  the  plaint  properties  from  the  Deva¬ 
swom  V"  This  was  decided  in  favour  of 
the  plaintiff. 

The  contention  for  the  plaintiff  is  that 
the  decree  in  the  prior  suit  operates  as 
res  judicata  against  the  defendant  as  in 
that  suit  it  was  decided  that  a  Karaima- 
holder  is  a  Jenmi  and  that  the  plaintiff 
was  entitlod  to  enforce  a  renewal.  It  is 
answered  for  the  defendant  that  the  prior 
suit  was  decided  upon  a  pure  question  of 
law  which  has  been  oveT-ruled  by  sub¬ 
sequent  deoisions  and  that,  therefore,  the 
decision  in  that  suit,  though  binding  upon 
the  parties  so  far  as  the  actual  subject 
matter  of  that  suit  was  concerned,  cannot 
operate  as  res  judicata  in  the  present  suit 
in  which  the  subject  matter  is  different. 

Held  (By  the-  Full  Bench  Joseph  Thaliatli 
and  Narayma  Pillui,  JJ.,  Parameswaran 
Pillai,  J.  dissenting).— The  decree  in  the 
prior  suit  operated  as  res  judicata  in  the 
present  suit  and  therefore,  the  plaintiff's 
claim  for  renewal  fees  had  to  be  allowed. 
Per  Joseph  Thaliath,  J.— In  any  case  in 
which  it  is  found  that  the  matter  directly 
and  substantially  in  issue  in  the  former 
suit  and  has  been  heard  and  finally  deci¬ 
ded  by  such  Court,  the  principle  of  res 
judicata  is  not  to  be  ignored  merely  on 
the  ground  that  the  reasoning,  whether  in 
law  or  otherwise,  of  theprovious  decision 
can  he  attacked  on  a  particular  point. 

ons  deoision  on  a  question  of  law  cannot 
unless  the  subject  matter  in  the  two  suits 

The  question  whether  a  Karaima-holder 
has  or  has  not  all  the  rights  of  a  Jenmi  is 

Per  Parameswaran  Pillai  and  Harayam 
Pillai.  JJ.,- The  construction  of  a  docu¬ 
ment  is  not  a  pure  question  of  law,  but  a 
mixed  question  of  law  and  fact,  and- there¬ 
fore,  even  though  a  wrong  construction 
was  put  upon  a  document,  in  a  preyiqus 


933 


App.  B] 


Case  Law 


suit,  that  will  opera  to  as  res  judicata  in  a 
subsequent  suit. 

PerNarmjma  Pillai,  J.— Tho  question 
whether  the  expression  “Karaima”  ought 
to  be  interpreted  as  equivalent  to  a  sale 
or  not  is  a  pure  question  of  fact.  (F.  B.)  - 
46  T.  L.  R,  183 
(=20  T.  L.  J„  307). 
Ref. — 47  T.  L.  R„  282. 

(=21  T.  L.  J.,  271). 

20  T.  L.  J.,  1158. 

2.  According  to  plaintiff,  the  suit 
property  formed  part  of  his  registered 
holding,  the  first  defendant  denying  it. 
The  plaintiff  obtained  a  decree  in  0.  S.  No. 
250  of  1089  for  recovery  of  the  lease-hold 
with  arrears  of  rent  against  the  first 
defendant  and  got  delivery  of  plaint  pro¬ 
perty  through  Court  under  a  Eychit.  The 
first  defendant  was  alleged  to  have  tres¬ 
passed  on  the  plaint  proporty.  In  O.  S. 
No.  250  of  1089  the  said  defendant  denied 
the  lease  and  contended  that  a  canal  to 
the  east  of  plaintiff’s  admitted  bolding  was 
wrongly  included  in  the  claim  and  that 
he  was  not  bound  to  surrender  the  same. 
An  issue  was  framed  on  it,  and  the  finding 
was  to  the  effect  that  the  canal  formed  a 
portion  of  the  registered  holding  of  the 
plaintiff  and  that  the  same  was  included 
in  the  plaint  lease.  The  question  was 
whether  the  finding  would  operate  as  res 
judicata.  It  was  contended  on  behalf  of  the 
defendant  that  the  finding  as  regards  the 
inclusion  of  the  canal  in  the  plaintiff’s 
holding  and  that  it  formed  a  part  of  the 
lease-hold  could  not  operate  as  res  judi¬ 
cata  as  the  prior  suit  was  bassed  on  lease 

Per  Venkitaratna  Iyer,  J.-ifeid.-Thc 
question  of  the  extent  of  the  property 
comprised  in  the  lease  was  directly  and 
substantially  in  issue,  a  decision  whereof 
having  been  essential  for  the  disposal  of 
the  olaim  of  the  plaintiff.  The  faot  that 
the  previous  suit  was  one  based  upon 
lease  and  that  the  present  suit  was  one  on 
title  could  not  affect  the  binding  nature 


of  the  findings  in  this  question  in  the 
prior  suit.  The  decree  of  the  prior  suit 
was  clearly,  based  upon  the  finding  on 
this  question.  As  such  it  would  clearly 
operate  as  res  judicata.  20  T  L.  J.,  707. 

3,  Where  the  Court  expressly  stated 
that  a  consideration  of  a  particular  matter 
was  unnecessary,  the  rule  pointed  out  in 
Mahammed  Ismail  v,  Sherfutidlah  (I.  L.  R. 
57  Cal.  872)  that  if  the  parties  proceeded 
to  trial  on  several  issues,-  and  the  Court, 
at  their  invitation,  deoided  them,  tho  deter¬ 
mination  of  one  of  which  would  have  been 
sufficient  for  the  disposal  of  the  suit,  and 
the  Court  did  not  expressly  state  upon 
the  decision  of  which  of  the  matters  so 
dealt  with,  its  decision  was  based,  the  deci¬ 
sion  on  all  the  points  would  operate  as 
res  judicata,  would  have  no  application. 

between  the  parties  was  barred  by  res 
judicata  is  in  itself  one  whioh  operates  as 

The  matters  in  issue  dealt  in  Section  10 
may  be  either  issues  of  faot,  issues  of  law, 
or  mixed  questions  of  fact  and  law.  Iu 
the  nature  of  the  wording  of  Section  10,  a 
distinction  cannot  be  drawn  between 
questions  of  law  and  questions  of  fact. 
And  previous  deoisions  thereon  cannot  be 
declared  as  not  operating  as  res  judicata 
even  if  erroneously  decided. 

One  of  the  tests  to  be  applied  is  whether 
the  matter  in  question  was  directly  and 
substantially  in  issue  in  a  prior  case.  The 
matter  decided  may  have  been  in  issue 
between  the  parties,  even  though  the  oause 
of  action,  the  subject  matter,  and  the  re¬ 
liefs  olaimed  are  different  in  both  the 
suits.  The  matter  should  have  been  alleg¬ 
ed  by  one  party  and  denied  either  express¬ 
ly  or  by  necessary  implication  by  the 
other.  Even  if  it  was  not  distinctly  rais¬ 
ed  the  provisions  would  apply  if,  in  sub¬ 
stance  the  matter  was  in  issue  between 
the  parties. 

Only  the  Earanavan  and  thp  senior 
Anandaravan  of  each  of  the  branches 
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together  can  represent  the  Tarwad  in 
suits,  and  decisions  -without  all  of  them 
on  record  cannot  validly  bind  the  Tarwad. 

The  question  whether  a  course  of  con¬ 
duct,  so  far  as  two  branches  in  a  Tarwad 
arc  concerned,  makes  out  division  or  not 
has  to  be  decided  with  reference  to  the 
intention  of  the  parties.— 

20  T.  L.  J.,  ms. 

4.  Aravakasom  dues  cannot  be  claim¬ 
ed  by  a  non-Malayala  Brahmin  Jenmi. 
Aravakasom  being  dues  payable  on  the 
occasions  of  six  important  religious  cere¬ 
monies  in  a  Namboodiri  Jenmi's  house  and 
are  payable  if  and  only  the  ceremonies 
take  place,  they  could  not  be  olaimed  by 
non-Malayala  Brahmin  transferee  of  the 
land. 

An  erroneous  adjudication  on  a  point 
of  law  would  operate  as  res  judicata  in  a 
subsequent  suit  only  if  the  matter  was 
directly  and  substantially  in  issue  in  the 
prior  suit  and  not  otherwise.  The  decision 
in  the  prior  suit  must  be  regarded  as  con¬ 
clusive  only  in  regard  to  the  subject 
matter  of  that  suit.  In  the  case  of  suits 
for  rent  and  other  recurring  liability,  the 
causes  of  aotion  for  suits  for  successive 
periods  are  different.  In  the  case  of  such 
suits,  for  the  doctrine  of  res  judicata  to 
apply,  it  will  have  to  be  shown  that  the 
question  of  right  or  liability  not  merely 
for  the  period  in  tbe  provious  suit  but 
that  for  all  times  or  once  for  all  was 
directly  and  substantially  in  issue  end 
was  tried  and  determined.  If  a  direct 
issue  was  raised  on  the  point  and  decided, 
the  decision  would  be  res  judicata  in 

period.  If  the  decision  falls  short  of  that 
requisite  and  if  the  general  question  was 
gone  into  and  decided  merely  for  the  pur¬ 
pose  of  deciding  that  the  right  or  liability 
for  the  period  involved  in  the  suit,  then 
the  issue  was  raised  not  directly  and  sub¬ 
stantially,  but  collaterally  and  incident¬ 
ally. 

In  regard  to  the  reduction  of  Mioha- 


Sirkar  tax,  the  lower  Court’s  order  that 
the  Jenmi  and  the  tenant  should  he  liable 
for  such  enhancement  in  equal  shares  is 
held  just  and  reasonable  — 

47  T.  L.  R„  PSP 
(=21  T.  L.  J„  371). 

5.  The  plaintiffs  in  the  suit  alleging 
that  the  plaint  properties  were  outstand¬ 
ing  on  mortgage,  from  their  Tarwad, 
sought  to  recover  an  one-fourth  share  to 

ing  defendants,  resisted  the  suit  on  the 
ground  that  the  mortgages  relied  on  by 
the  plaintiffs  are  fraudulent  and  not 
proved  to  exist.  The  plaintiff  sought  to 
establish  the  truth  of  the  mortgages  by 
means  of  a  decree  in  a  prior  suit,  institut¬ 
ed  by  the  defendants  for  redemption  of 
the  same  mortgages  and  recovery  of  their 
one-fourth  share.  It  was  contended  that, 
the  rule  of  res  judicata  would  apply  and 
that  the  defendants  were  concluded  by 
the  prior  decree : 

Held.- The  finding  as  to  the  reality  of 
the  mortgages  relied  on  should  bs  deemed 
to  have  been  decided  between  the  parties 
thereto;  hut  it  is  not  possible  to  go  fur¬ 
ther  and  to  hold  that  this  rule  of  res 
judicata  would  be  applicable  as  between 
the  defendants  in  that  suit  also.  The 
test  to  be  applied  in  such  oases  is 
mutuality.— 

21  T.  L.  J„  278. 

6.  Ill  the  absence  of  a  definite  issue  and 
a  clear  finding  on  a  question  inter  se  the 
co-defendants  which  the  Court  considers 
indispensable  to  grant  the  relief  claimed 
by  the  plaintiff,  the  decision  in  a  previous 
suit  (wherein  the  plaintiff  and  defendant 
were  co-defendants)  will  not  operate  as 
res  judicata. 

The  genera]  rule  that  there  is  no  contri¬ 
bution  between  joint  tort-feasors  is  not  an 
inflexible  rule.  This  rule  has  been  held  to 
be  confined  to  eases  where  the  person 
seeking  redress,  must  be  presumed  to 
have  known  that  he  was  doing  an  unlaw¬ 
ful  act.  It  has  also  been  held  that  the  rule 
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does  not  apply  to  a  case  where  the  party 
seeking  contribution  was  a  tort-feasor 
only  by  inference  of  law.— 

46  T.  L.  R.,  4S1 

(=21  T.  L.  J„  IPi). 

7.  Courts  of  Law  may  by  legislative  or 
other  action  of  the  civil  power,  be  given 
particular  powers  or  duties  in  reference 
to  any  questions  arising  in  relation  to 
particular  ohurohes,  and  save  in  so  far 
as  such  powers  and  duties  extend,  all 
religious  bodies  are  regarded  by  the  Courts 
of  law  as  in  the  same  position  in  respect 
of  the  protection  of  their  rights  and  the 
sanction  given  to  their  respective  organ¬ 
isations.  Any  rules  they  may  adopt  for 
enforcing  discipline  within  their  body  will 
be  binding  on  those  who  expressly  or  by 
implication  have  assented  to  them.  But 
the  law  does  not  blindly  exolude  the 
jurisdiction  of  Courts  on  that  acoount. 
Whore  a  religious  or  other  lawful  associ¬ 
ation  has  not  agreed  on  the  terms  of  its 
union,  but  has  also  constituted  a  tribunal 
to  determine  whether  the  rules  of  the  as¬ 
sociation  have  been  violated  by  any  of  its 


consequence  of  such  violation,  the  decision 
of  such  tribunal  shall  be  binding  when  it 
has  acted  within  the  scope  of  its  auth¬ 
ority,  bas  observed  such  forms  as  the 
rules  require,  if  any  forms  be  prescribed, 
and  if  not  has  proceeded  in  a  manner  con¬ 
sonant  with  the  principles  of  justice.  Tho 
maintainability  of  a  suit  in  such  cases, 
therefore,  depends  on  the  question  whether 
the  special  tribunal  or  association  has 
acted  within  its  authority,  or  in  confor¬ 
mity  with  natural  justice. 


[In  the  case,  the  Metropolitan  was 
made  the  special  tribunal  under  Exhibit 
A  (an  Udampady).  But  the  defendants 
(appellants)  made  a  decided  attempt  to 
throw  off  tho  yoke  of  the  Metropolitan 
and  denied  his  authority  to  decide.  Fur¬ 
ther  the  dispute  between  the  parties  be¬ 
came  bdtaplidhtea  by  a  Magisterial  pro- 
ndunabAiffit  which  odiild  be  set  aside  ohly 


by  a  Court  of  Law.  Therefore  the  con¬ 
tention  by  the  appellant  that  the  plaintiff 
should  apply  to  the  Metropolitan  and  not 
to  a  Civil  Court  was  rejected,  and  the 
jurisdiction  of  the  Court  was  held  not  to 
be  ousted.) 

A.  S.  126  of  1100  related  to  the  disallow¬ 
ance  of  a  part  of  the  claim,  that  is  to  say, 
the  portion  which  the  plaintiff  claimed  on 
account  of  services  which  he  could  have 
rendered  to  the  parishioners,  had  he  not 
been  prevented  from  doing  so  by  the  action 
of  the  defendants.  It  was  found  that  the 
plaintiff  in  spite  of  the  action  of  the 
defendants  continued  his  duties  till  he 
was  prevented  by  the  Magistrate.  Fur¬ 
ther  the  items  claimed  were  in  the  nature 

amount  according  to  the  capacity  of  the 
party  contributing : 

Held. — The  plaintiff  was  not  entitled  to 
compel  others  to  contribute  funds  for  his 
support  so  that  he  may  oontiuue  oil  such 
contributions. 

Where  it  appears  to  an  appellate  Court 
that  there  are  two  decrees  arising  out  of 
the  two  suits  heard  together  or  raising 

subordinate  Appellate  Court,  and  only 
one  of  such  decrees  is  brought  before  it  in 
appeal  and  there  is  nothing  prejudicial  to 
the  appellant  in  tho  decree  from  which  no 
appeal  has  b3en  brought  which  is  not 
raised  and  cannot  bo  set  right  if  the 
appeal  which  ho  has  brought  succeeds, 
tho  right  of  appeal  is  not  barred  either  by 
the  rule  of  res  judicata,  or  at  all,  by  rea- 

deoree  which  does  not  prejudice  him.- 

21  T.  t.  J„  mo. 

8.  A  gave  the  schedule  property  on 
mortgage  first  to  B,  then  to  C  and  then  to 
D.  0  sued  to  redeem  B,  making  A  also 
a  party— defendant,  but  withdrew  the 
suit  admitting  that  the  mortgage  sued 
on  was  barred  by  limitation. .  D  then 
brought  the  suit  to  redeem  B.  It  was 
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contended  for  the  defence  that  the  judg¬ 
ment  in  the  prior  suit  operated  as  res- 
judicata  so  far  as  the  present  suit  was 
concerned : 

Held.— The  admission  made  by  the  prior 
Melottidar  (C)  could  not  bind  the  mort- 

and  therefore  could  not  bind  the  subse¬ 
quent  Melottidar  (D).~  21  T.  L.  J.,  1308 . 

9.  Where  a  portion  of  the  plaint  survey 
number  had  formed  the  subject  matter  of 
a  prior  Land  Acquisition  Reference  and 
the  Court  of  Reference  decided  that  the 


by  defendants  2  and  3  and 
defendant  and  the  decisioj 
appealed  against : 


the  first 
not  been 


Held.— The  first  defendant  was  barred 
by  res  judicata  from  re-opening  in  a  subse¬ 
quent  suit,  the  question  of  title  to  the 
wboln  survey  numh-r.  Th«  fact  that  only 
a  particular  portion  of  th«  plaint  property 

proceedings  did  not  matter  inasmuch  as 
the  real  question  for  determination  before 
the  Court  of  Reference,  was  whether  the 
first  defendant  had  title  to  the  plaint 
survey  number  of  which  the  land  acquired 
formed  a  part.—  22  T.  L.  J.,  68. 


10.  The  suit  was  filed  by  the  plaintiffs 
Tarwad  to  redeem  61  items  of  properties 
said  to  be  held  by  the  first  defendant,  the 

of  1038  evidenced  by  Exhibit  B,  copy  or 
counter-part  of  a  mortgago  deed  of  that 
year.  The  first  defendant  impugned  the 
genuineness  of  Exhibit  B.  In  a  prior  suit 
by  the  second  plaintiff,  a  junior  member 
of  the  plaintiffs’  Tarwad,  for  redemption 
from  the  first  defendant  of  one  of  the 
plaint  items  on  the  basis  of  his  separato 
ownership  thereof,  the  Courts  had  held 
that  Exhibit  B  was  genuine.  The  plain¬ 
tiffs  contended  that  this  prior  decision 

of  the  genuineness  of  Exhibit  B  : 

Held  (Repelling  the  plea  of  res  judicata).— 
In  the  prior  case  the  plaintiffs’  Tarwad 


was  not  a  party  to  the  suit  nor  did  the 

intiff  who  instituted  that  suit.  The  second 
plaintiff  who  was  the  plaintiff  in  the  for¬ 
mer  suit  was  not  now  litigating  under  the 
same  title  as  in  the  former  suit.  The  sub¬ 
ject  matter  of  the  two  auits  was  not  also 
the  same.  Under  the  circumstances,  two 
of  the  important  conditions  laid  down  in 
Section  10,  in  order  that  the  former  suit 
may  operate  as  res  judicata,  had  not  been 
satisfied. 

Though  the  former  judgment  did  not 
operate  as  res  judicata  it  wasadmissible  in 
evidence  under  Section  13  of  the  Evidence 
Act.  But  it  could  not  be  treated  as  con¬ 
clusive  evidenoe.—  22  T.  L.  J.,  BOO. 

11.  “A  decision  liable  to  appeal  may  be 
final  within  the  meaning  of  Section  10 
until  the  appeal  is  perfnrrad.  But 
onoe  the  appeal  is  filed  the  decision  loses 
the  character  of  finality  and  what  was 
once  res  judicata  becomes  res  sub  judice,  i.e, 
matter  under  judicial  enquiry.  The  ap¬ 
peal  destroys  the  finality  of  the  deoision 
and  it  is  the  latter  decree  that  should  be 

res  judicata. " 

Whore,  therefore,  in  answer  to  the  pla¬ 
intiff’s  allegation  that  Exhibit  IV,  sale 
deed,  was  executed  without  consideration 
and  in  fraud  of  creditors,  the  defendants 
inter  alia  pleaded  res  judicata  by  reason  of 
Exhibit  XII  judgment  of  the  District 
Court  in  a  prior  suit  to  whioh  both  were 
parties,  holding  that  Exhibit  IV  was  valid, 
but  the  High  Court  in  appeal  from  Exhi¬ 
bit  XII  decree  had  proceeded  to  decide 
Exhibit  XII  suit  irrespective  of  the  frau¬ 
dulent  nature  of  Exhibit  IV : 

Held— The  plea  of  res  judicata  was  not 
available  to  tbe  defendants  in  this  suit. 

The  provisions  of  the  Code  of  Civil  Pro¬ 
cedure  as  regards  the  granting  of  leave  to 
amend  the  plaint  are  very  wide  and  can 
always  he  used  if  the  ends  of  justice  re¬ 
quire  it  and  unless  the  applioationis  found 
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sustainable  on  certain  well -recognised 
grounds  a  Court  would  be  acting  properly 
in  allowing  amendment.  That  this  power 
could  be  allowed  in  appeal  or  oven  in  second 
appeal  is  also  well  established.  Where, 
therefore,  a  plaintiff  has  framed  his  suit, 
bona  fide  believing  that  consequential  re- 
lief  is  not  open  to  him  and  that  ho  is  en¬ 
titled  to  a  declaration  the  Court  would  be 
justified  in  allowing  him  to  amend  the 
plaint  even  in  appeal  so  as  to  include  a 
prayer  for  recovery  of  possession  also. 

A  suit  to  set  aside  a  summary  order 
passed  by  the  Execution  Court  does  not 
require  additional  court  fees  merely 
because  the  plaintiff  also  prays  for  re¬ 
covery  of  possession. 

The  Proviso  to  Section  53  of  the  Trans¬ 
fer  of  Property  Act  can  he  pleaded  only 
by  bona  fide  transferees  for  consider- 

S.  V.  and  M.  to  whom  the  suit  properties 
originally  belonged  executed  a  sale  thereof 
Exhibit  IV,  in  favour  of  K.  without  con¬ 
sideration  and  in  fraud  of  their  creditors. 
K.  gave  a  hypothecation  bond  Exhibit 

N.  N.  in  favour  of  P.  P.  assigned  his  right 
to  S.  by  Exhibit  0.  0.  In  execution  of  the 
decree  which  S.  obtained  against  K,  the 
properties  were  sold  and  purchased  by 
the  first  defendant.  The  second  defend¬ 
ant  was  a  purchaser  pendente  life  from  the 
first  defendant.  The  plaintiffs  in  the  suit 

cution  of  a  decree  obtained  by  a  creditor  of 
8.V.  and  M.  impugned  the  first  defendant’s 
title  as  obtained  in  pursuance  to  a  scheme 
devised  with  the  object  of  saving  the 
properties  from  the  creditors  of  S.  V.  and 
M.  It  was.  found  as  a  fact  that  Exhibit 

O.  0.  and  the  execution  proceedings  though 
ostensibly  taken  by  S.  were  in  fact  taken 
without  bona  fides  at  the  instance  of  the 
first  defendant  and  that  though  Exhibit 

was  executed  for  consideration  it 
■was  taken  by  P.  -with  knowledge  of  the 
real  character  of  Exhibit  IV. 


Held. — Though  as  a  matter  of  law  the 
Proviso  to  Section  53  was  not  restricted 
in  its  application  to  the  first  transferee, 
the  second  defendant  could  not,  in  the 
circumstances,  plead  protection  under 
the  Proviso. 

(2)  It  could  not  he  contended  that  the 
first  defendant’s  purchase  in  court  sale 
should  be  declared  to  be  void  only  as 
against  the  present  plaintiffs.  The  question 
was  which  of  the  two  conflicting  titles 
should  be  recognised  and  this  had  to  be 
answered  in  favour  of  the  plaintiffs.— 

22  T.  L.  J.,  1&87. 

12.  The  plaintiff’s  Tarwad  sued  for 
redemption  of  61  items  of  property  said 
to  bo  acquired  by  the  first  defendant,  the 
Thuravoor  Devaswom,  under  a  mortgage 
of  1038,  Exhibit  B  being  a  copy  or  counter¬ 
part  of  the  mortgage  deed.  One  of  the 
itorns  comprised  in  the  mortgage  was 
brought  to  sale  undor  another  decree  and 
was  purchased  by  the  second  plaintiff,  a 
junior  member  of  the  plaintiff’s  Tarwad. 
He  instituted  a  suit  in  his  individual  capa¬ 
city  against  the  first  defendant  for  redemp¬ 
tion  of  the  properties  on  the  basis  of  the 
mortgage  evidenced  by  Exhibit  B  which 
was  held  to  be  genuine.  Tbe  first  defen¬ 
dant  impugned  the  genuineness  of  Exhi¬ 
bit  B.  The  plaintiffs  contonded  that  the 
question  of  the  genuineness  of  Exhibit  B 
had  become  res  judicata  by  virtue  of  the 
original  decision : 

Held. — The  plea  of  res  judicata  was 
unsustainable  and  was  therefore  repelled. 

In  the  prior  case,  the  plaintiff’s  Tarwad 

Tarwad  now  claim  under  tbe  second 
plaintiff.  The  second  plaintiff  who  was 
the  plaintiff  in  the  former  suit  is  not  now 
litigating  under  the  same  title  as  in  the 
former  suit.  The  subject-matter  in  the 

oircumstances,  two  of  the  conditions  laid 
down  in  Section  10,  C.  P.  0.,  in  order  that 
the  former  suit  may  operate  as  res  judi¬ 
cata  have  not  been  satisfied.  - 

<8  T.  L.  K .„878 
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the  opponent's  appeal  Itself.  The  reason¬ 
able  view,  therefore,  seems  to  bo  that  if, 
in  ignorance  of  the  fact  that  he  had  fllod 
an  appeal  against  the  decree,  the  Court 

decision  could  he  regarded  only’  as  a  dis¬ 
posal  of  the  matter  arising  in  that  appeal 
and  not  as  a  decision  correcting  and  in¬ 
corporating  the  decision  of  the  lowor 
Court  and  thus  amounting  to  a  decision 
finally  disposing  of  the  entire  suit.— 

24  T.  L.  3.,  Stitt. 

20.  The  father  and  mother  of  the  plain¬ 
tiff  filed  a  prior  suit,  0.  S.  No,  526  of  1042 
for  the  recovery  of  rent  for  1091  and  1092 
from  21st  defendant  in  the  present  case  on 
the  allegation  that  he  was  a  lessee  in 
possession.  The  latter  contended  that 
lands  had  boon  rosorved  for  certain 
religious  purposes  and  that  the  plaintiffs 
could  claim  only  their  share  of  the 
balance  ’  remaining  after  meeting  the 
expenses  required  for  those  purposes. 

Iu  the  present  suit,  the  plaintiffs  prayed 
for  the  cancellation  of  the  decree  in  O.  S. 
526  of  1092  and  partition  of  plaint  lands 

profits. 

It  was  argued  that  the  suit  was  lmrred 
by  res  judicata : 

Held—  The  finding  in  the  prior  suit  (O.  S, 
No.  526  of  1092)  cannot  be  regarded  as 
res  judicata  as  it  was  not  a  conclusive 
adjudication  on  the  main  question  for 
decision  in  the  present  suit.  All  that  the 
Court  bad  to  decide  and  did  dooido  was 
whother  the  defendant  was  liable  for  the 
entire  rent  or  part  of  the  rent. 

If  the  question  of  title  was  in  issue  in 
its  entirety  it  would  be  a  matter  that  was 
directly  and  substantially  in  issue  in  that 
suit,  But  if  the  issue  in  the  former  suit 
did  not  oover  the  entire  question,  in  other 
words,  it  fell  short  of  going  to  the  very 
root  of  the  title  and  was  confined  only 

of  title  would  be  only  collaterally  or  io- 


21.  The  order  of  a  competent  Court  on 
an  application  for  execution  has  the  effect 
of  res  judicata  even  though  that  decision 
was  passod  upon  an  ex  parte  application, 
provided  that  the  opposite  party  was  given 
an  opportunity  to  appear  ;  hut  a  mere  e.c 

out  an  opportunity  being  offered  to  tho 
opposite  party  to  put  forward  Ms  objec¬ 
tion  if  any  on  tlie  particular  point  in¬ 
volved  in  tho  subsequent  order,  does  not 

parties,  the  provious  order  must  have 
been  passed  on  contest.  Two  conditions 
therefore  are  essential.  Thero  must  bo 
notice  and  it  must  be  sufficient  to  give 
information  of  tho  nature  of  tho  relief 
sought  in  tho  execution  application. 

Tho  appellant,  as  the  assignee  of  tho 
decree  in  tho  case  applied  for  recognition 
of  assignment  and  nftor  notice  to  tho 
judgment  debtor  was  recognised  as  such. 
The  judgment-debtor  subsequently  filed 
application  stating  that  tho  decree  had 
not  only  been  satisfied  but  that  bo  had 
ovorpaid  the  decroo-holder  oven  nutoced- 

should  ho  ordered  to  bo  restored  and  that 
in  tho  circumstances  tho  ordor  rocognis- 

On  the  appellant's  plea  of  res  judicata,  it 
was  found  on  tho  facts,  that  though  tho 
decree-holdor  had  filed  several  execution 
applications  miscalculating  tho  amount 
duo  under  tho  decree  and  tho  judgment- 
debtor  had  remained  quiet  without  ques¬ 
tioning  tho  correctness  of  tho  calculation, 
still  no  express  notice  of  tho  amount 
claimed  had  boon  sorved  on  tho  judgment- 
debtor  and  no  specific  order  had  been 
made  adversely  to  him.  The  document  of 

that  still  romainod  due ;  tho  execution 
application  by  the  assignee -decree-holder 
to  recognise  the  assignment  did  not  state 
any  particular  amount  as  being  due  and 
the  notioe  to  judgment-debtor  regarding 
the  recognition  concerned  itself  only  with 

decree1-08*1011  °f  nsaignment  of  tho 
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Held  (In  tho  circumstances).— The  judg- 
mont-dobtor  was  not  prohibited  by  the 
order  recognising  the  assignment  from 
claiming  the  oxecss  amount  roouivod  by 
th  e  decree-holder.  Even  if  there  was  mis- 

and  this  was  left  unquestioned  by  the 
judgment-debtor,  because  no  express  ordor 
had  been  passed  determining  the  umount 

decree,  there  was  no  ostoppol  ns  against 
the  judgment-debtor.  And  except  that 
the  decision  could  affect  the  assignee  in 
tho  manner  that  it  implies  an  adjudication 

that  ho  could  mako  no  pie  out  of  it,  it 
could  not  bo  said  that  ho  would  be  damni¬ 
fied  if  tho  original  decree-holder  was  call¬ 
ed  upon  to  make  tho  reimbursement— 

24  T.  t.  J„  770. 

22.  See  also  Regn.  II  of  1100, 

Othor  Cases—  24  T.  L.  S„  862. 


are  within  it  but  it  does  not  follow  them 
after  they  have  withdrawn  from  it. 

execution  on  any  of  the  grounds  mention¬ 
ed  in  Soction  12  C.  P.  C. 

A  judgment-debtor  proceeded  against 
in  execution  of  a  foreign  docreo  need  not 
resort  to  the  foreign  tribunal  to  get  rid  of 
the  decree  hut  may  object  to  it  in  the 

cute  it.-  48  T.  L.  R„  -m 

(=28  T.  L,  J„  27). 

2.  The  suit  was  to  set  aside  the  alien¬ 
ations  by  a  widow,  of  plaint  property 
which  was  reserved  to  plaintiffs  by  a  com¬ 
promise  petition  in  a  suit  between  tie 
plaintiffs  and  defendants  in  a  foreign 
Court.  The  suit  was  dismissed  on  the 
ground  that  the  title  to  the  Travancore 


Section  12. 

1  A  decree  was  passed  by  the  Anjikai- 
mal  Court  against  Thirumanasery  Illom 
which  had  properties  both  in  Cochin  and 
Travancore.  Defendants  1  to  8  were  mem¬ 
bers  of  Thirumanasery  living  in  Cochin 
while  defendants  9  to  11  though  Tliiru- 
manasery  were  residents  in  Thodupuzha 

proportiesin  Thodupuzha  woreear-marked 
for  the  Travancoro  branch.  Tho  decree  was 
sought  to  bo  exocuted  against  defendants 
9  to  14  and  properties  in  Thodupuzha,  The 
10th  defendant  while  admitting  his  mem¬ 
bership  of  Thirumanasery  Illom  objected 
that  so  far  as  tho  decree  extendod  to  the 
members  of  that  Illom  resident  in  Travan¬ 
core,  and  to  properties  in  Thodupuzha,  tho 
decree  was  passed  without  jurisdiction 
and  therefore  was  unoxecutable  : 

Held. — The  jurisdiction  of  a  foreign 
Court  is  territorial  and  attaches  upon  all 
persons  either  permanently  or  temporari¬ 
ly  resident  within  the  territory  while  they 


(—23  T.  L.  1.,  200). 

Section  15. 

See  Sec.  19.-  43  T.  L.  Et.,  176 


Section  19. 

1,  The  plaintiffs  sued  the  Dewan  of 

Court  for  recovery  of  monies  alleged  to 
have  been  illegally  levied  from  them  in 
respect  of  some  properties  held  by  them 
in  the  Ranni  Pakuthy.  The  defendant,  the 
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Dewan  of  Travanoore,  raised  among  others 
the  plea  that  the  District  Court  of  Tri¬ 
vandrum  had  no  jurisdiction  to  enter¬ 
tain  the  plaint.  This  preliminary  issue 
was  heard  by  the  District  Judge  and 
decided  againt  the  defendant.  In  revision 

fall  under  Clause  (e)  or  (d)  of  Section  15, 
inasmoh  as  the  plaintiffs  do  not  complain 

of  right  in  respect  of  any  immovable  pro¬ 
perty. 

The  Dewan  is  an  officer  of  the  Govern¬ 
ment  of  Travanoore  and  certainly  resides 
at  Trivandrum.  Under  Section  64,  C.  P.  C„ 
a  suit  instituted  against  the  Dewan  of 
Travanoore  is  as  effective  as  one  instituted 


Section  81. 


decreed  inasmuch  as  the  claim  was  not 
for  money  lent  or  wrongfully  withdrawn, 
but  an  equitablo  claim  to  recover  money 
paid  by  the  plaintiff  to  protect  his  own 
intorets  also.  Tko  reasonable  rate  of  in- 
torost  olaiinablo  is  six  pur  cent.— 


2.  Whore  thu  decree  in  the  case  (passed 
before  the  new  Civil  Procedure  Code 
came  into  force)  provided  for  future  in¬ 
terest  at  a  certain  rate  without  men¬ 
tioning  a  limit : 

Held. — The  decree-holder  cannot  realise 
in  elocution,  as  future  interest,  an  amount 
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1908.  No  doubt,  the  Court  Which  trans¬ 
fers  the  decree  to  the  Court  in  Travan- 
oore  should  not  have  become  functus 
officio  by  reason  of  the  decree  having 
ceased  to  operate  owing  to  the  effect  of 
the  Law  of  Limitation  in  British  India, 
but  this  is  a  matter  in  which  the  Courts 
in  Travaucore  have  to  come  to  their  own 
conclusion. 

A  Court  which  passed  the  decree  has 
power  even  after  transferring  the  decree 

subsequently  to  another,  oven  though  the 
first  (transferee)  Court  has  Dot  forwarded 
a  certificate  of  non-execution. 

A  Court  in  Travanoore  executing  a 
decree  of  a  British  Indian  Court  transfer¬ 
red  to  it  for  execution,  cannot  by  virtue 
of  Section  31  (3)  of  the  Civil  Procedure 
Code  allow  the  decree-holder  to  reoover 
more  than  the  principal  amount  adjudged, 
by  way  of  future  interest.  Though  Rule 
197  (4)  of  the  Civil  Courts’  Guide  requires 
that  full  effect  should  bo  given  to  the 
terms  of  the  decrees  received  from  British 
India,  in  respect  of  interest,  the  rule- 
makiug  power  of  the  High  Court,  so  far 
as  this  question  is  concerned,  is  that  con¬ 
ferred  by  Section  2  of  Regulation  IV  of 
1061  re-enacted  as  Section  38  (a)  (2)  of  the 
present  Code  of  Civil  Procedure  and  it  is  ex¬ 
pressly  stated  in  this  enactment  that  part 
IX  of  the  Code  does  not  relate  to  such 
rules.  It  is  doubtful,  therefore,  whether 
they  have  statutory  effect  in  so  far  as 
they  are  inconsistent  with  any  express 
provision  of  the  Code, 

(The  question  as  to  the  effect  of  a  provi¬ 
sion  in  the  foreign  decree  for  more  than  9 
per  cent  futuro  interest  was  left  open).— 
88  X.  L.  B„  SSI 
(=  22  T,  L,  J„  981). 

S.  The  defendant  obstructed  the  plain¬ 
tiffs  from  withdrawing  from  Court 
certain  amounts  to  which  the  plaintiffs 
were  entitled,  by  setting  up  contentions 
which,  in  the  event,  were  found  untenable, 
and  the  plaintiffs  claimed  interest  on  the 


amount  as  damages  for  the  delay  caused 
by  the  defendant's  obstruction  : 

Held.— Per  Narayana  Pillui,  J„  ( with 
whom  Chatfield.  C.  J„  concurred  on  re¬ 
ference).— The  plaintiff  was  not  entitled 
to  interest  as  damages. 

Per  Narayana  Pillai.  J.—' The  unqualified 
proposition  in  its  wide  range  that  interest 
may  be  recovered  as  damages  in  any  case 
in  equity  is  not  ontertainable.  Interest 
depends  on  contract  express  or  implied  or 
on  some  rule  of  law  allowing  it.  If  there 
is  no  contract,  allowance  of  interest  can 
be  made  only  as  matter  of  law. 

Per  Chatfield ,  C.  J.- There  is  no  doubt  a 
great  deal  to  bo  said  for  rnakiug  a  person 
responsible  for  interest,  on  amounts  whioh 
he  has  prevented  another  from  drawing 
by  raising  untenable  contentions.  But 
this  is  a  matter  more  for  the  Legislature 
than  for  the  Courts. 

Per  Joseph  Thaliath,  J.  (contra).— In 
cases  eminently  deserving  of  compensation 
the  Court  can  award  interest  as  damages 
acting  on  the  principle  of  equity,  justice, 
and  good  oonsoienoe,  by  virtue  of  Seotion 
18,  Sub-section  (o),  of  the  Civil  Courts’ 
Regulation.  In  cases  of  this  kind  interest 
ie  not  awarded  as  such  but  allowed  as 
damages.  The  loss  of  interest  sustained 
would  be  the  proper  measure  of  damages.— 
89  T.  L.  R„  158 
(=22  T.  L.  J„  mi). 

6.  The  suit  was  for  recovery  of  money 
due  on  a  bond  (Exhibit  A)  hypothecating 
certain  land  in  Thamarakulam  Pakuthy 
whioh  had  been  demised  by  the  Travan- 
oore  Government  in  1907  to  the  Avadhani 
family  for  tho  purpose  of  establishing  a 
factory  for  manufacturing  salt.  The  bond 
was  exeouted  in  favour  of  the  plaintiff’s 
assignor,  the  Imperial  Bank,  by  the  first 
defendant  and  his  deceased  brother,  the 
father  of  defendants  2  to  7.  In  the  agree¬ 
ment  of  demise  between  tho  Government 
and  the  first  defendant’s  father,  there 
was  aoondition  to  the  effect  that  no  ali¬ 
enation  or  transfer  of  the  right  of  manu¬ 


facturing  salt  on  the  lands  specified  in 


945 


119 


6a.se  'Law 


the  schedule  shall  be  'valid  unless  ratified 
by  the  Government  and  that  if  the  party 
making,  the  alienation  or  transfer,  failed 
to  report  the  same  within  one  month,  such 
alienation  or  transfer  shall  be  null  and 
void. 

On  the  contention  of  defendants  2  to  7 
that  the  plaint  bond  was  null  and  void  as 
being  an  alienation  in  contravention  of 
the  terms  of  the  agreement : 


.field. —Though  it  was  possible  that  diffi¬ 
culties  might  be  created  in  the  event  of 
Government  refusing  to  accept  or  register 
Exhibit  A,  such  difficulties  need  not  be 
anticipated.  At  any  rate  it  was  not  open 


fer  could  have  no  effect  until  recognised. 
Apart  from. this,  the  words  in  Exhibit  I 
that  unless  reported  within  one  month  an 
alienation  or  transfer  should  be  null  and 
void  meant  that  it  should  be  null  and 
void  against  the  Government  and  not 
as  against  the  transferor.  The  object, 
.of  the  clause  was  to  protect  the  proprie¬ 
tory  interest  of  the  Government  and  not 
for  any  other  public  purpose.  Iu  this  it 
differed  from  alienations  or,  transfers  of 
licences. under  the  Abkari  Regulation.  It 
is  not  also  possible  to  apply  those  provi¬ 
sions  of  law  which  prohibit  the  alienation 
of  rights  in  property  in  the  interests  of  a 
particular  class  of  land  owners. 


Where  under  the  suit  bond  the  principal 
amount,  was  to  be  paid  in  four  three- 
monthly  instalments,  and  there  was  a 
further  provision  that  interest  on  the 
bond  amount  for  the  first  three  months 
was  due  at  the  rate  of  10i  per  cent,  and 
that  thereafter,  as  default  was  made  in 
paying  the  first  instalment,  at  the  rate  of 
12  per  cent.,  and  interest  dus  at  the  end  of 
each  period  ,  of  three  months  should  be 
added  to  the  principal  and  thereafter 
would  oarry  interest  in  that  oapaoity  and 
it  was  contended  that  the  provisions  were 
pepal  and  offended  against  the  Rules  rela¬ 
ting  to  the  rate ,  of  interest  awardable 
under  Seotion  31  C.  P.  C  : 


Held,—  The  contention  was  unsustain¬ 
able.  There  was  no  reason  for  treating 
the  provision  as  to  interest  as  a  penalty 
and  oven  if  it  were  so  troatod,  it  would  he 
open  to  the  Court  to  award  the  full 
amount  nmler  the  agroumont  (F.  B.).— 

49  T.  L.  R„  161 

(=23  T.  L.  Or.,  490). 

7.  If  a  legal  liability  for  the  payment 

of  the  amount  is  uphold,  it  is  but  proper 
that  interest  should  also  bo  nllowod  from 
the  date  on  which  the  amount  accrued 
due.-  23  T.  h,  J„  10S5. 

8.  Interest  at  the  contract  rate  should 

be  allowed  for  tho  period  between  the  date 
of  suit  and  date  of  decree  unless  there  are 
equitable  grounds  for  holding  other¬ 
wise.—  24  T.  L.  J„  218. 

9.  The  deoroe-hoidor  in  the  case  sought 
to  rocovor  in  execution,  an  amount  iu 
exoees  of  the  sum  duo  under  the  decree  on, 
the  ground  that  the  decree  had  been  varied 
by  the  undertaking  given  by  the  judgment- 
debtor  that  future  interest  at  12  per  cent, 
might  be  recovered  from  him.  The  deoroe 
was  passed  when  tho  old  Code  was  in  force 
and  the  agreement  was  entered  into  after 
the  new  Cods  came  into  force.  It  was  con¬ 
tended  that  such  an  agreement  was  en¬ 
forceable  : 

■Held.— Under  the  new  Code  such  an 
agreement  is  not  enforceable  in  executioa 
Agreements  entered  into  when  the  old 
Code  was  in  force  between  the  parties  in 
the  course  of  execution  proceedings  could 
be  enforced  by  the  execution  Court  in 
virtue  of  para  2  of  Section  25 4  of  the  Code. 
But  that  provision  has  however  been 
omitted  iu  the  new  Code. 

Tbs  decree  must  be  construed  as  having 
been  passed  in  aooordanoe  with  the  law 
then  in  foroe  and  the  executing  Court  has 
no  power  to  alter  it.  Hence  the  deoree- 
holderis  entitled  to  realise  as  “futureN 
interost"  i.  e„  interest  from  date  of  suit  to 
date  of  realisation  only  a  moiety  of  the 
principal  amount  as  allowed  by  the  old 
Code  and  not  anything  in  excess  of  that 
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Courts  of  the  Stato  in  which  tlie  defen¬ 
dant  resides,  the  Courts  of  the  latter 
State  having  jurisdiction  in  all  personal 
aotions. —  23  T.  L.  J.,  USt. 

2.  See  Seo.  12.—  48  T.  L.  R.,  mi 

(=23  T.  L.  J.,  32). 
„  40  —  20  T.  L.  J„  US. 


Section  40. 

1.  The  properties  in  dispute  wore  pur¬ 
chased  in  Court  auotion  on  30  -3-102  hy 
the  appellant  in  execution  of  a  hypothe¬ 
cation  decreo  in  O,  S.  No.  926  of  1099  of 
the  Principal  Munsiff's  Court,  Kottayam. 
The  properties,  however,  wore  involved  in 
O.  S.  No.  78  of  1096,  Kottayam  District 
Court.  That  Court  had  appointed  a  recei¬ 
ver  on  6-12-1100,  who  waB  in  possession  of 
the  properties.  The  receiver  however  re¬ 
signed  his  office  on  31-12-1100  and  another 
receiver  was  appointed  some  months  after 
the  Court  sale  of  30-3  -1102.  The  lower 
Court  sot  asido  the  sale  on  the  short 
ground  that  at  the  time  of  the  sale,  there 
was  a  receiver  appointed  by  the  District 

porties  purchased  by  the  appellant : 


Held.- It  is  well-settled  that  property 
in  the  hands  of  a  receiver  is  exempt  from 
judicial  process  exoept,  of  course  to  the 
extent  permitted  by  the  appointing  Court. 
Therefore  such  property,  though  subjeot 
to  a  paramount  judgment,  oannot  be  sold 
under  execution  without  tho  leave  of  tho 
Court ;  and  a  purchaser  of  suoh  property 
at  on  execution  sale  buys  at  his  peril,  for 
tho  sale  may  be  cancelled  upon  an  appro¬ 
priate  application  to  the  axeoution  Court. 

On  tho  resignation  of  the  roooiver,  the 
possession  of  tho  properties  oannot  be 
held  to  have  reverted  to  tbo  parties  to  the 
suit.  Suoh  properties  as  the  receiver  was 
in  possession  of  should  be  presumed  to 
have  continued  in  euetadia  legis. 

Striotly  speaking,  Order  XXI,  Rule  87, 
WftS  not  applicable  to  the  facts  of  the 


provisions  for  setting  aside  a  Court  sale. 
Apart  from  that,  valid  grounds  may  be 
available  for  setting  asido  a  Court  sale, 
and  such  oases  would  fall  under  Section 
40.  The  absence  of  a  finding  on  the  ques¬ 
tion  of  substantial  loss  could  not  affect 
the  validity  of  the  order  under  appeal.  - 
46  T.  L.  R,  i9 
(=20  T.  L.  J„  US). 


2.  No  words  occur  in  Seotion  40  of  the 
Civil  Procedure  Coda  which  would  war¬ 
rant  the  restrictions  to  its  applicability  as 
regards  questions  between  representatives 
only  to  disputes  between  parties  arrayed 
on  opposite  sides.  The  determination  of 
the  right  to  execute  would  palpably  relate 
to  tho  execution,  discharge  or  satisfaction 


a  all  oc 


ons  of  interpretation 
■t  into  clause  (3)  e: 


:o  limit, 


pressions  \ 

restrict  or  enlarge  the  scope  ■ 
oability.  The  provisions  of  tho  Code  of 
1 100  have  not  effected  a  change  in  the  law 
ns  it  existed  under  the  Code  of  1065. 


Tho  Civil  Procedure  Code  does  not  re¬ 
attachment  of  a  decree.  An  order  to 
attach  without  spooifioally  directing  that 
the  amount  under  the  attached  decree 
would  be  available  for  the  satisfaction 
of  the  decree  in  the  case  in  whioh  the 


effect  a  valid  attachment.— 

46  T.  h.  R.,  SSO 

(=20  T.  h.  J„  71,9). 

3.  Proceedings  were  taken  in  a  foreign 
Court  on  the  strength  of  a  deoree  trans¬ 
mitted  from  Travanoore  for  purpose  of 
execution.  On  an  application  for  stay  of 
execution  in  the  foreigh  Court,  pending 
appeal  from  the  deoree  : 

Held.— The  application  was  incompetent. 
The  stay  of  exeoution  contemplated  in 
Order  XL,  C.  P.  0.,  is  clearly  with  refer¬ 
ence  to  the  proceedings  in  the  Courts  in 
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Travancore.  Of  course,  the  execution 
Court  in  Travancore  could  withdraw 
decrees  transmitted  to  foreign  Courts  for 
execution  in  appropriate  cases,  on  the 
strength  of  orders  issued  by  the  appellate 
Court,  to  them.—  20  T.  L.  J„  743 

i.  The  appellant  who  was  admittedly 
not  a  party  to  the  decree  and  who  had  not 
been  impleaded  in  execution  as  a  legal 
representative  of  any  of  the  judgment- 
debtors  contended  to  be  deemed  to  bo  a 
constructive  party  under  Section  40  to  the 
suit  competent  to  intervene  in  execution  : 

Held. — In  determining  the  question  as  to 
whether  any  person  is  a  representative 
under  Section  40,  two  tests  seem  to  bo  ap¬ 
plicable,  vie.,  whether  any  portion  of  the 
interest  of  the  decree-holder  or  the  judg¬ 
ment-debtor,  which  was  originally  vested 
in  one  of  the  parties,  lias  by  the  act  of 

in  the  person  who  is  sought  to  he  treated 
as  representative  and  secondly  if  there  has 
been  a  devolution  of  interest,  whether  so 
far  as  such  interest  is  concerned,  that 
person  is  bound  by  the  decree. 

The  consistent  view  taken  in  this  matter 
by  the  High  Court  would  indioate  that  the 
Court  hasnot  been  in  favour  of  the  appli¬ 
cability  of  the  principle  enunoiated  in  40 
T.  L.  K.  151  to  the  class  of  cases  other  than 
those  in  whioh  the  particular  question 

involved. 

Junior  members  of  a  Marumakkatha- 
yam  Tarwad  can  intervene  in  execution 
and  object  to  the  same  by  applications 
under  Section  40  only  in  cases  where  they 
are  parties  to  the  decree  or  they  have  been 
impleaded  as  legal  representatives  of 
parties  on  record  after  their  death.  In 
other  oases  their  rights  are  oo-extonsive 
with  those  of  strangers.  They  cannot  be 
deemed  to  be  either  parties  or  representa¬ 
tives  as  contemplated  in  Seotion  40  C.  P.  C. 

It  is  a  well  recognised  rule  that  a  judi- 


authority  for  the  proposition  actually 
decided  in  the  oaso.  In  understanding 
the  express  questions  that  were  decided  in 

generality  of  an  expression  made  should 
not  be  intended  to  bo  an  exposition  of  the 
whole  law  but  as  govoruod  and  qualified 
by  tho  particular  facts  in  whioh  the 

meats  made  in  a  caso  could  not  be  quotod 
for  a  proposition  that  may  soom  logically' 
to  follow  from  it  or  by  having  recourse  to 
rules  of  analogy  or  logic. 

47  T.  L.  K„  77 

(=20  T.  L.  J„  lion). 

8.  When  the  Court  has  passed  an  order 
oalling  upon  a  decree-holder  to  do  an  act 
whioh  is  essential  for  taking  further 

that  act,  tho  Court  is  empowered  to  dis¬ 
miss  the  application  on  tho  ground  of 
such  default.  Such  power  is  vested  in  all 
Courts  as  they  nro  not  bound  to  wait 
indefinitely  till  the  person  who  has  moved 
it  for  redress,  chooses  to  take  action. 

When  the  decreo-holdnr  fails  to  pay 
process  fees  for  the  issue  of  a  warrant  for 
the  arrest  of  the  judgment-debtor  within 
eight  days,  tho  Court  is  empowered  to 

and  a  subsequent  application  for  further 
steps  must  be  made  by  a  fresh  application 
which  cannot  in  such  circumstances  be 
regarded  as  an  application  to  revive  a 
pending  application  or  to  continue  steps 
already  taken  on  such  application. 

Civil  Circular  No.  20  of  1079  provides 
that  when  a  warrant  for  the  judgment- 
debtor’s  arrest  has  been  roturnod  unexe¬ 
cuted  tho  matter  should  be  intimated  to 
the  decree-holder  or  his  Vakil  and  a  time 
should  bo  fixed  for  tho  taking  of  further 
steps.  The  rule  in  Artiolo  250  of  the 
Civil  Courts’  Guide  is  dearly  an  enabling 
provision  and  tbo  right  oonf erred  on  the 
decree-holder  is  that  of  moving  the  Court 
for  issuing  the  warrant  again  without 
payment  of  Court  fee  and  the  intention 
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obviously  was  only  to  take  away  the 
right  after  the  expiry  of  the  short  period 
fixed. 

Civil  Circular  No.  20  of  10  T9  cannot  be 
regarded  as  having  been  repealed  in  toto 
by  Article  250.  Article  250  does  not 
provide  specifically  for  rejection  of  the 
petition  in  case  the  deoroe-holder  does  not 
apply  within  the  period  enumerated  there¬ 
in  and  it  is  only  reasonable  to  conclude 
therefore  that  tho  decree-holder  may  move 
the  Court  later  on  by  a  separate  appli¬ 
cation  and  the  Court  would  then  have  a 
discretion  to  grant  or  refuse  the  prayer- 
48  T.  L.  R„  473 

(=21  T.  L.  J„  35). 

Ref. — 24  T.  L.  J„  313. 

6.  In  execution  of  the  decree  in  O.  S. 
No.  76  of  1087,  the  plaintiff,  who  was 
the  3rd  defendant  in  that  oase  raised 
objection  to  the  attachment  of  oertain 
properties  on  the  ground  that  the  pro¬ 
perties  belonged  to  the  Tarwad.  The 
present  defendant  who  was  tho  plaintiff 
in  that  oase  contended  that  the  objeotion 
to  the  attachment  was  a  claim  petition 
under  Section  275  of  the  old  Code 
(=Or.  XXI,  R.  56)  and  was  barred  by 
limitation  as  it  was  preferred  beyond  45 
days  and  the  Execution  Court  accordingly, 
dismissed  the  so-called  claim  petition. 
The  suit  was  to  set  aside  that  order  and 
to  establish  the  title  of  the  Tarwad.  The 
defendant  contended  inter  alia  that  the 
suit  was  not  maintainable  since  tho  plain¬ 
tiff  was  a  party  to  the  decree  in  O.  S.  No. 
76  and  that  tho  question  of  attachment 
should  have  been  dealt  with  under  Section 
238  old  (--Sec,  40) : 

Held.— By  the  principle  of  estoppol 
by  pleading  the  defendant  was  not  at 
liberty  to  defeat  the  plaintiff  by  starting 
inconsistent  pleas  at  successive  stages.  - 
21  T.  L.  J.,  165. 

7.  The  appeal  waB  against  the  order  of 
the  lower  Court  by  which  it  confirmed 
the  election  of  the  respondents  as  trustees 


ed  in  the  suit  regarding  the  management 
of  certain  trust  properties.  The  scheme 
contemplated  a  reference  to  the  Court  for 
a  decision  in  regard  to  objections  to  nomi¬ 
nations  and  so  on  and  conferred  a  power 
on  the  Court  to  oonfirm  the  elections  but 
did  not  provide  for  an  appeal.  On  preli¬ 
minary  objection  as  to  the  competency  of 
the  appeal : 

Held.— [Per  Venkata  Bao.  J„  Thaliath,  J. 

(1)  The  question  of  appealability  turn¬ 
ed  on  the  decision  whether  the  order 
related  to  an  executable  direction  in  the 
deoreo. 

Merely  because  the  Court  is  invested 
with  certain  powers  regarding  the  uarry- 
ing  out  of  the  scheme,  an  order  passed  by 
it  in  the  exeroise  of  such  powers  would 
not  necessarily  beoome  appealable. 

(2)  The  order  relating  to  the  election  of  ' 
trustees,  though  in  the  exeroise  of  tho 
power  vested'  in  the  lower  Court  under 
the  scheme,  oannot  be  regarded  as  a 
matter  arising  in  execution  under  Section 
40,  and  therefore,  no  appeal  lay. 

Per  curiam.  —Inasmuch  as  the  proceed- 

event,  judicial  proceedings  the  High  Court 
had  power  to  interfere  in  revision  but  in 
tho  circumstances  of  the  oase  such  inter¬ 
ference  was  not  called  for.— 

Though  as  a  general  rule,  a  trustee 
oannot  acquire  an  interest  on  trust  pro¬ 
perties,  a  person  already  in  possession  of 
trust  property  as  lessee  is  not  on  that 
ground  alone  ineligible  for  appointment 
as  trustee. 

21  T.  L.  J.,  546. 

Affir.-  48  T.  L.  R„  185 
(  =22  T.  1.  J.,  1). 

8.  The  maintainability  in  execution  of 
applications  for  cancellation  of  Bales  on 
the  ground  of  fraud  has  been  consistently 
upheld  here  as  well  as  in  British  India, 
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The  old  Code  maintained  a  three-fold  dis¬ 
tinction  between  oases  of  material  irregu¬ 
larity  and  those  of  fraud  for  purposes  of 
cancellation  of  sale,  i >«.,  (i)  when  fraud 
was  established  no  Question  of  substantial 
injury  arose,  (ii)  the  period  of  limitation 
governing  an  application  for  cancellation 
of  a  sale  on  the  ground  of  fraud  was  three 
yeans  whereas,  the  period  governing  and 
application  based  on  tho  ground  of  irre¬ 
gularity  was  30  days  and  (iii)  the  decision 
on  an  application  for  cancellation  of  sale 
on  the  ground  of  fraud  operated  as  a 
decree  subject  to  a  first  appeal  and  second 
appeal,  while  the  adjudication  on  an  ap¬ 
plication  founded  on  allegation  of  irregul¬ 
arity  operated  as  an  order  subject  to  a 
first  appeal  only.  So  far  as  tho  High  Court 
is  concerned  applications  under  Section  308 
(old)  have  been  all  along  treated  as  one 
under  Section  238.  Under  the  recent 
amendment  in  tbo  Codo  of  1100  tho  only 
oategory  of  cases  that  could  come  under 
Order  XXI,  Rule  87,  consists  of  those 
where  tho  samo  is  sought  to  bo  set  aside 
on  the  ground  of  fraud  in  the  matter  of 
publishing  or  conducting  tho  sale.  All 
applications  for  the  cancellation  of  sale 
on  the  ground  of  fraud  in  other  matters 
will  have  to  be  dealt  with  under  Section 
40  (=Seotion  238  old). 

‘Fraud’  in  the  contemplation  of  a  Civil 
Court  of  Justice,  may  be  said  to  inolude 
properly  all  acts,  omissions  and  conceal¬ 
ments  which  involve  a  breaoh  of  legal  or 
equitable  duty,  trust  or  confidence,  justly 
reposed  and  are  injurious  to  another,  or 
by  which  an  undue  or  unconsoientious 
advantage  is  taken  of  another.  There  are 
some  other  elements  whioh  must  neces¬ 
sarily  exist  before  a  party  can  be  said  to 
be  defrauded.  In  the  first  plaoe,  it  is 
essential  that  the  means  used  should  be 
successful  in  deceiving.  If  the  other 
knows  the  truth  and  sees  through  the 
artifices  and  devices  used,  there  could  be 
no  fraud.  Secondly,  there  could  be  no 
fraud  without  an  intention  to  deoeive,  the 
motive  being  quite  immaterial.  Thirdly 


there  must  be  damage  to  tho  party  decei¬ 
ved.  Fraud  is  a  conclusion  of  law  and  as 
such  it  is  essential  that  the  things  done 
constituting  the  fraud,  must  be  distinctly 
and  aoourately  stated.  The  fraud  alleged 
must  be  ai-t  forth  specifically,  in  parti¬ 
cular  and  in  every  detail,  so  that  the  per¬ 
son  who  is  charged  therewith  may  have 
tho  opportunity  of  knowing  the  oase  he 
has  to  moot  and  to  shape  his  defence 
accordingly.  It  is  an  acknowledged  rule 
of  pleading  that  where  fraud  is  alleged 
against  a  defendant,  the  plaintiff  must 
sot  forth  the  particulars  of  the  fraud  he 
alleges  and  cannot  bo  allowed  to  go  beyond 

Inadequacy  of  price  (in  proclamation) 
by  itself  cannot  amount  to  fraud.  Such 
inadequate  prico  could  have  been  given  in 
tho  proclamation  innocontly.  UnlesB  it 
is  clearly  shown  that  tbo  under-statement 
of  value  prevented  or  soared  away  intend¬ 
ing  bidders,  no  plea  of  fraud  could  bo  sus¬ 
tainable  in  such  matters. 

Application  for  the  reliefs  of  this  kind 
could  not  bo  treated  as  being  intended  for 
setting  aside  tho  sale  under  Section  308, 
but  as  matters  falling  under  Section  238 
relating  to  execution,  discharge  or  satis¬ 
faction  of  tho  decree  contemplated  there¬ 
in.  Article  152  of  the  Limitation  Regul¬ 
ation  (old)  governs  such  oases.— 

21  T.  L.  J.,  1648. 

9.  The  appeal  is  against  an  order  pas¬ 
sed  in  the  exeoution  proceedings  in  O.  8. 
No.  38  of  1101  of  the  Quilon  District  Court, 
dismissing  the  application  put  in  by  the 
appellants  for  stay  of  the  court  sale  of 
the  properties  proclaimed  for  sale,  on  the 
ground  that  they  had  already  filed  an 
application  on  the  insolvency  side  of  the 
same  Court  to  adjudge  the  judgment- 
debtor  in  the  oase  an  insolvent : 

.  Held.- The  order  appealed  against  is 
clearly  not  one  falling  under  Section  40 
nor  is  it  an  order  under  Soction  108,  re¬ 
lating  to  restitution.  It  is  not  a  decree  as 
defined  in  Seotion  2  (2)  of  the  Code.  The 


K.1SGTJIATI0N  VIII  OF  1100. 


[  APP.  6 


right  of  appeal  is  a  creation  of  the  Statute 
and  the  same  could  not  therefore  be  in¬ 
voked  unless  the  decision  sought  to  bo 
vacated  can  he  brought  under  any  one  of 
the  categories  of  cases  in  which  such  a 
right  has  been  expressly  conferred  by  the 
Statute. 

The  ordor  in  the  present  case  does  not 
fall  within  the  purview  of  Sections  76,79 
and  82  of  the  Code.  No  appeal  therefore 
lies  against  the  ordor.  - 

21  T.  L.  J„  1175. 

10.  In  a  suit  on  behalf  of  a  Villago 

72  of  the  C.  P.  0.  The  appeal  is  against 
an  order  passed  by  the  District  Judge  on 
the  respondent’s  petition  directing  the 
old  Trusteos  to  produce  in  Court  all  the 
aocounts,  moneys  and  other  village  pro¬ 
perties  in  thoir  hands  for  being  handed 
over  to  the  new  trusteos.  The  scheme 
decree  oontajnod  provisions  for  the  ren¬ 
dering  of  accounts  by  the  trustees  but 
did  not  provide  for  the  interference  of 
the  Court  in  the  matter  of  election  of 


On  a  preliminary  objection  being  raised 
that  a  schome  having  boon  framed  by  tbe 
Court  thoro  is  no  executable  decroo  and 
hence  no  appeal  lies  from  the  order; 

Held  (Per  Chaklco,  J.t  Joseph  ThaliathJ. 
agreemii).- The  part  of  the  decree  rela¬ 
ting  to  the  production  of  the  accounts 
was  executable  and  therefore  the  appeal 
was  maintainable  under  Section  40  C.  P. 
C.  Even  if  the  appeal  was  not  competent, 
the  appeal  may  bo  treated  as  a  revision 
petition  and  disposed  of  by  way  of  revi¬ 
sion. 

Although,  no  doubt,  the  decree  in  a 
scheme  suit  is  iu  general  declaratory  in 
its  nature  cases  are  easily  imaginable  in 
which  in  a  scheme  as  finally  framed  there 
may  be  inserted  a  provision  or  provisions 
which  may  be  capable  of  execution  and 
which  are  intended  to  bo  executed: 
Whether  a  particular  provision  is  so 
enforceable  in  execution  is  always  a  ques¬ 


tion  of  fact  depending  on  the  interpret¬ 
ation  of  the  decree. 

Per  Venhita  Boo,  J.— The  maintain¬ 
ability  of  the  appeal  depends  on  the  ques¬ 
tion  whether  or  not  the  order  related  to  an 
executable  direction  in  the  decree.  The 
order  relating  to  the  election  of  trustees 
though  passed  in  the  exercise  of  the  power 
vested  in  the  Court  could  not  he  consider¬ 
ed  to  be  a  matter  arising  in  execution  and 
the  appeal  was  therefore  incompetent. 

Thoro  was  also  no  jurisdiction  to  inter¬ 
fere  in  revision  with  ths  order  of  the 
lower  Court  in  the  ease  on  its  merits 
the  reason  beiug  that  under  the  scheme 
decree  no  power  was  reserved  in  the  Court 
to  accord  sanction  to,  or  withhold  sanc¬ 
tion  from  the  election  of  trustees  by  the 
general  body  of  villagers. 

The  order  of  the  lower  Court  was  passed 
without  jurisdiction  and  interference  in 

out  the  error  (F.  B.j— 

48  T.  L.  E.,  185  . 

(=22  T.  L.  J.,  1). 

11.  In  the  case  of  a  decree  against  some 
members  of  a  Marumakkathayam  Tarwad 
who  have  executed  a  dooument  the  other 
members  of  the  Tarwad  must  have  one 
opportunity  of  questioning  the  consider¬ 
ation  and  necessity  for  the  document. 

The  junior  members  of  a  Marumakka¬ 
thayam  Tarwad  are  not.  as  such,  entitled 
to  intervene  in  execution  and  contest  the 
validity  of  a  decree  based  on  a  hypothe¬ 
cation  of  Tarwad  properties  unless  they 
havo  been  brought  on  the  record  as  the 
representatives  of  the  doceased  Karana- 
van,  the  judgment-debtor. 

The  junior  members  must  bo  regarded 

decree  or  they  must  he  strangers  to  it. 
If  they  are  parties  to  the  decree  they 
have  the  right  to  attack  it  by  means  of  an 
appeal  or  possibly  other  methods  but 
should  not  be  allowed  to  challenge  its 
validity  in  execution.  If  they  are  strangers 
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to  the  decree  they  can  challenge  its  vali¬ 
dity  but  only  in  one  of  the  methods  re¬ 
cognised  by  the  Civil  Procedure  Code. 

Strictly  speaking  no  contention  as  to 
the  validity  of  tho  decree  should  bo  raised 
in  execution  under  Section  40  C.  P.  C„  but 
it  is  not  possible  to  return  to  this  strict 
position  without  disturbing  a  curront  of 
decisions  by  which  the  Courts  of  this 
State  have  built  up  a  system  of  procedure 
allowing  the  junior  members  impleaded 
in  execution  as  legal  representatives  to 
raise  such  a  contention.  Hence  no  oc¬ 
casion  arises  for  extending  the  breach  in 
the  rule  <F.  B.).—  48  T.  L.  R„  137 

(=22  T.  L.  J„  315). 

12.  If  the  deoree-holder  takes  in  exe¬ 
cution  land  not  included  iu  the  decree  or 
in  excess  of  the  decree,  the  judgment- 
debtor’s  remedy  is  only  to  apply  under 
Section  40  and  a  separate  suit  for  that 
purpose  will  not  lie,—  22  T.  L.  J„  313. 

13.  Where  property  has  been  wrongly 

delivered  in  exeoution  of  a  decree,  the 
remedy  of  the  aggrieved  party  is  to  move 
the  Execution  Court,  and  a  separate  suit 
does  not  lie.-  22  T.  L.  J„  SM. 

It.  The  defendant  undertook  by  a  com¬ 
promise  petition  dated  7-12-1104  to  pay  to 
tbe  plaintiff  through  Court,  a  sum  of  Br. 
Rs.  140,  within  six  months  from  that  date 
in  complete  satisfaction  of  the  plaint 
claim.  In  the  event  of  default  the  plain¬ 
tiff  was  at  liberty  to  roalise  the  entire 
plaint  amount  in  execution.  The  petition 
was  presented  in  Court  on  8-12-1104,  The 
decree  was  passed  in  terms  of  that  peti¬ 
tion  on  10-12-1104.  On  10-6-1105  the  defen¬ 
dant  deposited  Br.  Rs.  140  in  Court  for 
payment  to  the  plaintiff. 

The  plaintiff  drew  this  amount  and  con¬ 
tended  that  the  deposit  was  beyond  time 
and  so  he  was  entitled  to  claim  the  full 
plaint  amount : 

Held. — The  defendant  had  substantially 
complied  with  the  compromise  deoree  and 


nothing  more  was  due  to  the  plaintiff  in 
the  light  of  its  provisions. 

Tho  question  whether  the  stipulation 

without  hood  to  the  remission  allowed,  is 
a  ponalty  and  os  such  should  bo  relieved 
against  in  execution  wus  left  opon.-- 
48  T.  L.  R„  m 
(=22  T.  L,  J.,  4 IB). 

18.  Tho  respondent  who  is  tho  auction- 
purchaser  is  a  strangor  to  tho  decree.  Tho 
decree  is  based  upon  a  hypothocatioubond 
executed  by  tho  defendants  1  and  2  to  the 
plaintiff  in  1091.  Item  No,  3  in  the  sche¬ 
dule  attached  to  the  deoree  was  purchased 
in  Court  auotion  by  tho  respondent  on 
3-4-1095  at  6500  fanams.  Ho  deposited  the 
whole  of  that  amount  in  Court  on  12-4-1095. 
The  third  defendant  who  had  no  right 
over  the  said  itom  No.  3  deposited  tho  said 

plied  to  have  tho  sulo  set  aside.  Tho  High 
Court  eventually  ruled  that  tho  third 
defendant  had  no  right  to  deposit  tho  said 
amount  and  commission  in  Court  and  to 
have  the  sale  set  aside.  While  tho  appeal 
was  pending  in  tho  High  Court,  the  High 
Court  ordered  tho-third  defendant  to  offer 
security  for  6  per  cent  on  the  amount 
deposited  by  tbe  respondent  in  Court  for 
one  year.  Accordingly  the  third  defen¬ 
dant  produced  a  surety  who  exocutod  a 
security  bond  as  per  tho  order  of  tho  High 
Court.  The  surety  is  therefore  liable  for 
one  year's  interest.  Owing  to  the  third 
defendant’s  obstruction  the  property  was 
not  delivered  to  tho  respondent.  The  res¬ 
pondent  got  delivery  of  tho  property  only 
on  26-1-1099.  The  defendants  1  and  2  and 
the  third  defendant  are  thoroforo  liable 
for  the  loss  caused  to  the  respondent  in 
tbe  shape  of  mesne  profits  or  interest  for 
the  period  between  12-4-1095  and  26-1-1099. 
He  therefore  prayed  for  interest  at  12  per 
cent  on  the  said  amount  for  the  said 
period.  The  third  defendant  opposed  his 
prayer  on  the  ground  that  the  respondent 
(auction-purchaser)  could  not  seek  and 
obtain  any  relief  in  the  execution  Court. 
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The  Court  bolow  allowed  the  respondent 
6  per  cent  interest  by  way  of  damages. 

The  Judge  held  that  no  appeal  lay  from 
the  order  of  tho  Munsiff,  as  the  parties  to 
it  were  not  parties  to  the  decree : 

Held—  The  third  defendant  not  being  a 

corned  surety  for  him,  Sootion  109  of  tho 
Code,  did  not  apply,  The  money  claimed 
by  the  decree-holder  was  not  payable 
under  the  decree.  For  that  reason  also 

Section  40.  The  special  appeal  as  such 
must  therefore  fail,  but  for  that  very 
reason  it  was  clear  that  the  Execution 
Court  had  no  jurisdiction  to  grant  this 
relief  to  the  auction-purchaser.- 

22  T.  L.  J„  42s. 
16.  Where  the  princi  pal  and  interest  ac- 

Exhibit  C.  was  hypothecated  under  Exhi¬ 
bit  A  and  tho  holder  of  Exhibit  A.  got 
decree  thereon  and  purchased  all  the  rights 
under  'Exhibit  C.  in  Court  auction : 

Held. -The  further  intorost  which  accru¬ 
ed  under  Exhibit  C.  subsequent  to  the 
date  of  Exhibit  A,  also  passed  to  tbc 


Goun 


ioution  Court  could  not  go  behind 
).  It  must  take  tho  decree  at  its 
i  It  could  onquire  whether  tho 
evidenced  on  the  face  of  the 


perly  constituted  Court  competent  to  pass 
tho  decree,  but  it  need  not  enquire,  having 
satisfied  itself  of  the  competence,  whether 
it  was  a  decree  which  the  Court  ought  to 
have  passed.  For  such  an  enquiry  it 
would  obviously  be  necessary  to  go  behind 
the  decree.—  22  T.  L.  J.,  1006. 


nedy 


A  hypothecation  is  a  simple  mortgage 
and  a  mortgage  involves  tho  transfer  of 

absence  of  a  different  intention  expressed 
or  necessarily  implied  on  the  transfer  of 
a  debt  tho  securities  therefor  and  the 


Held.— The  attempt  to  re-open  the  decree 
did  not  fall  within. the  scope  of  Section 
40,  and  unless  the  application  was  one  of 


[ecution. 

Ordinarily  such  irregular  suits  should  bo 
converted  into  execution  proceedings  by 
the  original  Courts  and  if  this  is  omitted 
to  be  done,  it  is  open  to  the  Appellate 
Court  by  virtue  of  Section  85  to  make 
good  the  omission.-  22  T.  L.  3 , 1614. 

19,  A  dispute  between  rival  doeroe- 
boldors  is  not  a  matter  within  the  pur¬ 
view  of  Section  40. 

Where  an  assignee— decree-holder  ap¬ 
pealed  against  an  order  for  rateable 
distribution  in  favour  of  holders  of  de¬ 
crees  against  the  original  decree-holder, 
who  had  placed  attachments  on  the  decree 

Hehl.-The  appeal  was  incompetent. - 
22  T.  L.  J„  mi. 

20.  An  order  staying  execution  of  a 
decree  pending  the  disposal  of  an  appli¬ 
cation  to  certify  satisfaction  of  the  docroe 
debt,  is  not  appealable,  as  it  does  not 
determine  any  question  relating  to  the 
rights  and  liabilities  of  the  parties  with 
reference  to  the  relief  granted  by  the 
decree. 

It  cannot  be  laid  down  that  merely  be¬ 
cause  an  application  has  been  made  to 
certify  satisfaction  of  a  decree,  exeoutjop 
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should  necessarily  be  stayed.  The  Court  since  a  decree:  could  not  be  said  to  be 
lias  a  discretion  in  the  matter  and  should  satisfied  until  tho  decreo-holder  had  either 
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on  23-3-1102  for  the  default  of  the  decree- 
holder  in  the  payment  of  process  fee.  The 
deoree-holder  therefore  on  21-4-1102  put 
in  an  application  (No.  492)  praying  that 
the  application  No.  2124  of  9  12-1101 
might  be  revived.  The  third  defendant 
objected  on  the  ground  that  the  apppli- 
oation  was  barred  as  12  years  had  already 
elapsed  aftor  tho  passing  of  tho  decree : 

1)  Tho  contention  that  at  the 
moment  when  the  decree-holder  put  in 
his  application  of  9-12-1101  (No.  2134) 
containing  the  identical  prayer  contained 
in  prior  application  (1317)  of  4-7  -1101,  he 
must  bs  deemed  to  have  waived  liis  right 
to  proceed  with  the  application  of 
4-7-1101,  cannot  be  accepted.  The  decree- 
holder  had  done  every  thing  ho  was 
obliged  to  do  in  oonnootion  with  tho  appli¬ 
cation  of  4-7-1101.  It  remained  for  the 
Court  to  issue  futhor  ordore.  If  the  Court 
had  issued  further  orders  as  it  ought  to 
have  done  probably  the  application  of 
9-12-1101  would  not  have  been  made.  A 
party  cannot  be  penalised  for  the  aots  or 
omissions  of  the  Court. 

(2)  There  was  no  estoppel  of  the  deoree- 
holder  in  the  oircumstances.  The  conten¬ 
tion  that  the  order  on  the  application  of 
24-4-1102  (No.  492)  precluded  the  decree- 
holder  from  applying  for  further  execu¬ 
tion  on  the  ground  of  res  judicata,  cannot 
be  given  effect  to.  The  application  of 
24-4-1102  was  merely  an  application  to 
revive  the  application  of  9-12-1101  and  all 
that  tho  Court  was  bound  to  do  was  to 
deoido  -whether  it  could  be  so  revived. 
Tho  Court  rightly  or  wrongly  deoidod 
that  it  could  not  bo  so  revived  as  tho  prior 
application  was  dismissed  for  tho  default 
of  the  decree-holder  in  the  payment  of  the 
prooess  fee,  There  was  no  obligation  on 
the  part  of  the  decree-holder  to  set  up  the 
ground  of  tho  pendency  of  application  No. 
1317  in  support  of  his  application  No. 
492.  No  doubt  the  principles  of  oonstruo- 
tive  res  judicata  is  very  often  applied  by 
way  of  analogy  to  cases  of  execution  but 


it  would  be  pushing  the  doctrine  to 
absurd  lengths  to  apply  tho  principle  to 
circumstances  like  the  present. 

(3)  The  application  of  4-7-1101  must  be 
deemed  to  be  still  pending  and,  therefore, 
there  was  no  bar  of  limitation,— 

21  T.  L.  J„  769. 

3.  The  decree  was  passed  on  19-3-1095. 

the  judgment-debtor  was  filed  on  12-1-1105 
but  it  was  stayed  by  order  of  Court  on 
19-1-1105.  Subsequently  an  application 
for  tho  arrest  of  the  judgment-debtor  was 
filed  and  that  was  rejected  on  22-12-1107. 
The  last  application  for  execution  was 
filed  on  10-1-1108,  for  steps  against  other 
properties  and  not  against  the  property 
proclaimed  for  sale  in  1105.  It  was  con¬ 
tended  that  so  long  as  the  application 
dated  12-1-1105  remained  undisposed  of, 
any  similar  application  for  the  same 
relief  must  be  regarded  a»  a  continuation 
of  that  application,  and  not  as  a  fresh 

Held.  -The  question  whether  the  subse¬ 
quent  application  is  only  ancillary  to  the 
previous  application  or  is  a  fresh  one 
within  the  meaning  of  Section  41  of  the 
Code  depends  on  the  circumstances  of  each 
case  and  though  formerly  there  was  a 
conflict  of  opinion  among  the  British 
Indian  High  Courts  regarding  this  matter, 
it  has  been  authoritatively  ruled  that 
where  during  tho  pendency  of  an  applica¬ 
tion  for  oxoontion  against  one  pro¬ 
perty,  a  subsequent  application  for 
execution  against  other  properties  is 
filed,  tho  second  application  will  be 
deemed  to  be  a  fresh  application  and  if  it 
is  filed  more  than  12  years  after  the  decree, 
it  will  be  time-barred  under  Section  41, 
The  application  of  10-1-1108  was  therefore 
a  fresh  application  within  the  meaning  of 
Section  41  and  as  it  was  filed  more  than 
12  years  after  the  date  of  the  decree,  it 
was  time-barred—  24  T.  L.  J„  ee, 

4.  A  judgment-debtor  who  had  not 
objeoted  to  an  execution  application  of 
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for  the  production  of  the  judgment-debtor 
simpliciter  if  he  failed  to  apply  for  a  de¬ 
claration  of  insolvency  within  a  month 
and  on  the  judgment-debtor's  failure  to 
apply  accordingly,  the  surety  producod 
him  before  Court  : 

Held.— The  surety  was  entitled  to  be 
released  from  any  further  liability  under 
the  surety-bond.  In  the  absence  of  an 
absolute  undertaking  of  the  wider  obliga¬ 
tion  contemplated  in  Section  47,  Clause 
(4),  the  surety  could  not  be  charged  be¬ 
yond  the  precise  terms  of  his  engagement. 

Per  Ckakko,  J. — Even  if  a  security  bond 
was  one  strictly  within  the  letter  and 
spirit  of  Section  47,  Clause  (4),  there  was 
nothing  in  the  provisions  of  the  Codo  to 

any  time  within  the  period  specified  in  the 
bond  and  asking  the  Court  to  relieve  him 
of  any  further  liability,  under  the  bond. 
A  seourity  bond  under  Section  47  is  in  the 
nature  of  continuing  guarantee  and  tho 
surety  is  entitled  to  produce  the  judgment- 
debtor  before  the  Court  and  request  it  to' 
absolve  him  from  further  liability  under 
the  bond.  But  tho  production  of  a  judg¬ 
ment-debtor  at  a  time  when  it  is  impossi¬ 
ble  for  the  Court  or  the  deoree-holder  to 
take  any  steps  to  have  the  judgment- 
debtor  taken  into  custody  does  not  amount 
to  his  appearance  when  called  upon  to 
appear  and  the  surety  will  not  be  dis¬ 
charged  thereby.— 

49  T.  L.  R„  as 
(=23  T.  L.  J„  773). 

Pol.  24  T.  L.  J.,  792. 

of  arrest,  has  merely  to  take  tho  judgment- 
debtor  into  custody  and  produce  him 
before  Court  if  ho  finds  that  the  judgment- 
debtor  could  not  or  would  not  pay  tho 
entire  decree  amount.  He  can  rolease  the 
judgment-debtor  if  the  whole  decree  debt 
is  paid  to  him  but  when  only  a  portion  of 
the  decree-debt  is  paid,  it  is  for  the  Cpurt 
to  exercise: its. discretion  whether  it  would 
give  the  judgment-debtor  further  time  to 


pay  tho  balance.  The  process  server  has 
no  discretion  to  release  the  judgment- 
debtor  in  such  a  case  even  if  the  deoree- 
holder  agrees  to  such  a  course.- 

24  T.  L.  J.,  in. 

S.  A  surety  bond  under  Seotien  47, 
Clause  4,  of  the  Code  contained  the  usual 
undertaking  that  the  judgment-debtor 
would  file  the  insolvency  petition  within 
one  month  and  for  his  production  when¬ 
ever  tho  Court  called  upon  the  surety  to 
produce  tho  judgment-debtor.  Within  a 
month  the  surety  produced  the  judgment- 
debtor  in  Court  and  applied  to  bs  dis¬ 
charged  from  any  further  liability  under 
the  bond,  the  judgment-debtor  having 
meanwhile  filed  the  insolvency  petition 
and  there  was  no  difficulty  for  the  Court 
to  arrange  for  taking  the  judgment-debtor 
into  custody  when  or  immediately  after 
he  was  so  produced  : 

Held. — The  eventual  dismissal  of  the 
insolvency  petition  owing  to  the  default 
o i  the  judgment-debtor  did  not  fix  any 
liability  on  the  surety  under  the  bond, 

see  that  tho  judgment-debtor  pressed  his 
petition  in  insolvency  to  a  successful 
termination. 

The  security  bond  under  Section  47  is 
in  the  nature  of  continuing  guarantee  and 
the  surety  is  entitled  to  produce  the  judg¬ 
ment-debtor  bsfore  the  Court  and  request 
it  to  absolve  him  from  further  liability 
under  tho  bond  unless  the  production  of 
the  judgment-debtor  was  at  a  time  when  it 
was  impossible  for  the  Court  or  the 
decroe-holdor  to  take  any  steps  to  have 
the  judgment-debtor  taken  into  custody. 
If  the  deoree-holder  was  not  present  when 
the  judgment-debtor  was  produced  in 

to  appear  on  a  oertain  day.  The  Court 
could  have  adjourned  the  mattor  pending 
the  appearance  of  the  decree-holder  and 
meanwhile  if  neoessary  asked  the  sureties 
to  produos  the  judgment-debtor  on  the  day 
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fixed  £or  the  appearance  of  the  decree 
holder.—  24  T.  L.  J„  70S. 


Section  48. 

A  judgment-debtor  arrested  in  execution 
and  lot  out  on  moksul  to  enable  him  to 
pay  the  judgment  dobt  may,  oven  after 
expiry  of  the  mohsul  poriod,  apply  under 
Section  48,  Clause  (4),  of  the  Code,  to  be 
released  from  arreBt  for  applying  to  be 
deolared  an  insolvent.  The  Section  does 
not  say  that  the  judgment-debtor  should 
express  his  intention  to  apply  to  be  de¬ 
clared  an  insolvent  as  soon  as  ho  is 
brought  to  Court  under  arrest.  Looking  to 
the  spirit  of  the  provisions,  it  does  not  seem 
that  a  judgment-debtor  should  bo  made 
to  forego  the  right  givon  to  him,  under 
the  Section  boennsn  of  an  endeavour,  pov- 
bnps  quito  honest,  mado  by  him  to  settle 
the  claims  of  tho  decroo-holdor. 

lontion  of  a  :iudgment.-debtoT  made  in 

an  order  under  Sootion  40  ;  and  thoreforc, 
is  appealable.  Section  82,  Clause  fo)  does 
not  conclude  tho  matter- 

23  T.  L.  J„  709. 


Section  52, 

dee  has  not  paid  the  price,  the  vendor  has 
a  property  in  the  price,  which  oan  be  at- 
ached  under  Seotion  52,  clause  (e).  It  is  not 
a  mere  right  to  sue  but  is  an  asoertained 
sum  of  money. 

In  general,  whenever  a  contraot  is  suoh 
as  to  give  one  of  the  parties  a  right  to 
receive  a  oertain  and  liquidated  sum  of 
money  from  the  other  a  debt  is  said  to 
exist  between  the  parties.  If  on  the  other 
hand,  the  demand  be  of  uncertain  amount, 
it  is  not  a  debt  but  a  olaim  for  damages.— 
20  T.  L.  J„  904. 

2.  The  plaintiff  ' and  2nd  defendant 
yvere  members  of  an  undivided  Variyar 


family  and  tho  plaint  property  which 
belonged  to  tbe  Manampoor  Devaswom 
had  been  demised  to  the  plaintiffs  family 
as  Karaima  for  the  performance  of  cer¬ 
tain  services  to  be  rendered  to  the  Deva¬ 
swom.  Tbe  1st  defendant  obtained  a 
decree  for  money  against  the  defendant  in 
O.  S.  No.  706  of  1083  on  the  file  of  the 
Attingal  Munsiff’s  Court  and  in  execu¬ 
tion  thereof  he  attached  the  plaint  pro¬ 
perty,  brought  it  to  sale  and  purchased  it 
himself  on  17  -8-1097.  The  suit  was  to  set 

ings.  Tho  Courts  below  held  that  the 
plaint  property  was  held  as  Karaima  for 
services  rendered  to  the  Devaswom,  that 
it  was  therefore  inalienable  and  could  not 
be  sold  in  execution  of  the  decree  obtained 


Ibid.—  In  the  case  of  Service  Inam 


Tenures,  they  are,  by  their  very  nature, 
inalienable  and  the  holders  for  the  time 
being,  have  therefore,  no  disposing  power 
over  them  as  is  contemplated  by  Section 
52  of  tho  0.  P.  O.  They  can,  therefore, 
neither  bo  alienated  voluntarily  nor  by 
operation  of  law  such  as  by  Court  sale.  — 
46  T.  L.  ft,,  go. 

3.  It  was  contended  by  the  defendant 
that  Pushpanjali  dues  were  gratuitous 
payment  in  the  nature  of  honoraria  and 
thus  non-attaohable. 

Held.- The  question  is  whsther  the 
amount  in  question  has  become  due  to  the 
defendant,  apart  from  the  theory  on  which 
tbe  payment  is  founded  and  fictions  dis¬ 
guising  the  motives  for  the  payment.  If 
the  amount  is  not  due  to  tho  defendant, 
there  is  nothing  to  attach  and  the  defen¬ 
dant  oannot  complain  of  the  attachment. 
In  suoh  a  oase  the  party  who  proposes  to 
make  the  payment  oan  withhold  it  on 
the  ground  that  suoh  party  is  under  no 
obligation  to  discharge  the  debt  due  from 
the  defendant..  If  on  tbe  other  hand 
the  money  has  become  due  to  the  defen¬ 
dant,  there  is  no  provision  of  law  which 
exempts  the  amount  in  question  from 
attachment-  21  T.  L.  1.,  89, 
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4.  Seo  also.— 

Sec.  8.—  48  T.  h.  R„  388 

(=22  T.  L.  J„  968). 

Regn.  I  of  1090. . 46  T.  L.  R„  gi>8 

(=20  T.  L.  J„  101:7). 
47  T.  I..  R.,  114 
(--21  T.  l.J.,.7/7). 


Section  55. 

Under  Section  55  of  tho  Code,  it  is  tho 
Court  of  tiro  superior  grade  that  has  to 
conduct  the  proceedings  where  moro  than 
one  Court  liaB  placed  an  attachment  upon 
properties  belonging  to  the  same  judg¬ 

ment-debtor.  The  right  of  the  attaching 
creditors  under  tho  decrees  of  the  other 
Court  is  for  moving  for  a  rateable  dis¬ 
tribution  of  tho  assets  realised  by  sale, 
by  virtue  of  the  provisions  of  Section  59 
of  the  Code.  Section  59  enables  a  party 

aggrieved  by  an  order  allowing  rateable 

distribution  to  bo  paid  to  a  person  not 
entitled  to  the  same  io  sue  such  person  to 
compel  tho  refund  of  such  assets.  The 


enable  the  Judge  as  a  matter  of  administr¬ 
ation  to  distribute  tho  price  according  to 
■what  seems  at  the  time  to  be  tho  rights 

of  parties  without  importing  a  conclusive 

adjudication  on  those  rights  which  may 
be  subsequently  readjusted  by  a  suit. 


The  question  of  fraud  with  respect  to 
the  decree  of  one  of  the  attaching  credi¬ 
tors  could  not  appropriately,  be  gone  in¬ 
to  by  the  executing  Court. 


the  decree.  The  sale  amounts  with  res¬ 
pect  to  those  items  could  bo  given  credit 
to  towards  the  amount  undor  the  decree. 

20  T.  L.  J„  438. 

Section  57. 

It  was  contended  io  appeal  for  tho 
dofendant-appnllant  that  since  tho  title  of 
tho  respondent-auction  purchaser  would 
arise  only  on  tho  confirmation  of  tho  Court 
sale,  the  lower  Court  was  not  justified  in 
appointing  a  rcooivor  on  the  application 
of  the  auction-purchaser  at  that  stage 
(i.  e„  before  the  confirmation  of  the  sale) : 

Held  ( Per  Narmjana  Pillai,  J.).-The 
contention  evidently  overlooks  Section  57 
of  the  Code  of  1100  which  says  that  where 
immovable  property  is  sold  in  oxeoution 
of  a  decree  and  such  sale  has  become 

absolute  the  property  shall  bo  deemed  to 

have  vested  in  tho  purchaser  from  the 
time  when  tho  property  is  sold  and  not 
from  tho  timo  when  the  sale  becomes 
absolute.  In  this  respect  the  presont  Code 
has  modified  the  law  ns  it  existed  before  its 
enactment.  Now  a  Court  sulo  passes  title 
subject  to  defeasance)  on  oortain  specified 
grounds.  The  result  of  an  execution  sale 

any  intorost  in  the  property  and  the'  same 
passes  to  the  purchaser.  An  auotion  pur¬ 
chaser  is  entitled  to  claim  profits  and  ac¬ 
cretions  and  has  to  put  up  with  any  loss 
or  deterioration  from  the  date  of  the  sale. 

21  T.  L.  J„  mo. 

Ref.— 22  T.  L.  J„  750. 


The  according  of  leave  to  the  attaching 
decree-holder  of  the  Superior  Court  to 
bid  at  the  auction  and  to  credit  his 
decretal  amount  towards  the  purchase 
money  contravenes  Order  XXI,  Rule  69 
and  Rule  185  of  the  Civil  Courts’  Guido 


Section  58; 

.  The  prohibition  regarding  tho  m 
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Section  59. 

1.  The  order  requisitioning  the  transfer 
of  the  amount  by  the  attaching  Court 
could  not  constitute  receipt  of  the  amount 
within  tho  meaning  of  Section  59.  In  the 
case,  the  Court  in  custody  of  the  amount 
and  the  Court  which  had  to  pay  the 
amount  in  execution  wero  not  the  same. 
The  amount  could  he  said  to  have  boon 
received  by  the  executing  Court  only  when 
a  cheque  had  been  actually  reoeived  there 
from  the  Court  in  whose  custody  the 
amount  originally  was.  The  provisions 
of  Order  XXI,  Rule  50,  with  respect  to 
attachment  of  property  in  the  custody  of 
another  Court  could  not  apply  in  deter- 

might  be  doomed  to  have  been  received  by 
tho  Court  executing  the  decree.  Under 
the  Section,  tho  assets  have  to  ho  actually 
received  in  Court,  and  only  thoso  who 
make  applications  for  ratable  distribu¬ 
tion  after  that  date  could  be  refused 
reliefs  in  that  behalf.—  *6  T.  1.  R„  4 

(=20  T.  L.  J„  m). 

2.  Tho  decree-holder  in  0.  S.  No.  39  of 
1102  on  tho  filo  of  tho  District  Court, 
Nagercoil,  obtained  a  decree  for  money 
against  the  defendants  1  to  4  in  the  suit 
as  tho  representatives  of  their  deceased 
father.  Money  was  due  to  tho  decree- 
holder  in  that  suit  from  the  father  and 
after  his  death,  a  suit  was  brought  against 
his  sous,  the  defendants  1  to  4,  and  a  decree 
was  obtained  against  the  assets  of  tbs 
father.  Subsequent  to  this,  the  revision 
petitioner  obtained  a  money  decree  in 
0.  S.  No.  2068  of  1102  in  the  Additional 
Munsiff’s  Court  of  Nagercoil  against  the 
second  defendant  personally  in  his  in¬ 
dividual  capacity.  On  the  strength  of 
this  deoree  the  present  petitioner  applied 
for  ratable  distribution  of  the  money 
realised  in  execution  of  the  decree  in  O.  S. 
No.  39.: 

-Held— It  oannot  be  said  that  the  deoree 
obtained  against  defendants  1  to  4  as  legal 
representatives  of  their  father  and  the 


doorea  obtained  against  second  defendant 
alone  personally, in  his  individual  capacity 
are  decrees  against  the  same  judgment- 
debtor  within  the  meaning  of  Section  59. 

It  cannot  be  laid  down  as  a  hard  and 
fast  rule  that  in  no  oaso  will  the  High 
Court  interfere  in  revision  merely  because 
a  separate  remedy  is  provided  by  law. 
Cases  are  easily  imaginable  in  which  it 
would  obviously  be  for  the  advantages  of 
both  parties  that  the  High  Court  should 
interfere  in  revision  instead  of  driving  tho 
parties  to  the  expense  and  trouble  of  an 
original  BUit.  In  certain  cases  to  refuso 
the  remedy  by  way  of  revision  would 
work  considerable  hardship  and  even  in¬ 
justice.  In  such  oases  unless  there  is 
something  in  the  Statute  which  oither 
expressly  or  by  necessary  implication 
prohibits  tho  party  from  applying  in 
revision  to  the  High  Court,  tho  High 
Court  will  and  ought  to  interfere. 

Whother  tho  case  is  a  fit  and  proper  one 
for  interference  in  revision  is  always  a 
question  depending  on  tho  circumstances 
of  each  case.—  22  T.  L.  J„  /;/. 

3.  Certain  movables  belonging  to  tho 
defendant  in  0:  S.  No.  2G2  of  1105  wero 
attached  before  judgment  and  sold  by  the 
Court  to  avoid  loss  and  waste.  On  the 
suit  being  decreed  the  plaintiff  applied 
for  paymont  out  of  the  sale  proceeds,  to¬ 
wards  his  decree  but  as  the  movables  had 
been  attached  before  judgment  in  another 
suit  0.  S.  No.  386  of  1105  against  the  same 
defendant,  the  plaintiff  was  allowud  to 
draw  the  same  only  on  tho  strength  of  a 
security  bond  providing  for  refund  into 
Court.  The  suit  0.  S.  386  was  subse¬ 
quently  deoroed  and  the  deoroe-holder  in 
0.  S.  No.  386  applied  for  ratable  distri¬ 
bution  of  the  sale  proceeds. 

Held.— Tho  amount  in  question  could 
not  bo  said  to  bo  ‘assets  realised’  within 
the  meaning  of  Section  59,  either  on 
the  date  of  the  sale  of  the  movables 
because  the  sale  was  not  in  exeoution 
or  on  tho  date  of  the  payment  to  th* 
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decree-holder  in  0.  S.  No.  262,  eince  suoh  instead  of  applying  under  Section  59,  he 
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the  Government  or  the  Dewan  to  specu¬ 
late  or  ascertain  by  enquiry  perhaps  of  a 
laborious  kind  who  the  possible  plaintiff 
or  plaintiffs  might  be.—  24  T.  t.  J„  787< 
4.  See  also  Regn.  V  of  1095,  Sec.  48.— 

48  T.  L.  R„  87 
(=22  T.  L.  J„  18$). 


Section  68. 


Originally,  in  England,  a  very  strict 
view  was  -taken  as  to  the  conditions  in 

brought.  But  since  the  passing  of  the 
Common  Law  Procedure  Act  1860,  greater 

now  possible  in  England  for  a  party  to 
sue  even  though  he  does  not  admit  that  the 
full  amount  claimed  by  the  defendants  or 
some  of  them  is  due,  and  even  though  the 
rights  claimed  by  the  defendants  may  not 
be  co-extensive.  The  principles  under¬ 
lying  that  Statute  may  bo  followed  here 
in  so  tar  as  they  are  not  inconsistent  with 


Where  the  plaintiff,  i 


;erpleader 


due  to  one  or  other  of  the  defendants  and 
has  brought  it  iuto  Court,  the  mere  faot 
that  he  may  have,  by  a  miscalculation, 
deposited  an  amount  somewhat  less  than 
what  was  actually  due  will  not  prevent 
him  from  maintaining  the  interpleader 


words  thereof  to  render  it  necessary  that 
the  parties  should  be  agreed  as  to  the 
exact  amount  due  in  respect  of  the  debt, 
provided  that  there  is  no  doubt  as  to  the 
identity  of  the  debt.  To  hold  otherwise 
would  be  to  permit  a  defendant  in  an 
interpleader  suit  to  defeat  the  suit  by 
pleading  that  he  was  entitled  to  a  few 
annas  more  than  what  was  admitted  by 
the  plaintiff.  Having  plaoed  the  object  of 
the  suit  before  the  Court,  the  proper 
oourse  for  the  plaintiff  to  adopt  is  to  leave 
it  to  the  defendants  to  fight  out  their 
claims  without  himself  taking  part  in  the 


controversy.  He  ought  not  to  give  the 
impression  of  siding  with  any  one  of  the 
claimants  as  against  the  other. - 

22  T,  L.J .,468. 


Sections  72  &  73. 

1.  When  reliefs  like  the  removal  of 

and  settlement  of  a  scheme  are  prayed  for 
by  two  or  more  persons  acting  on  behalf 
of  the  public,  the  sanction  of  the  Dewan 
is  indispensable. 

If  the  suit  is  not  a  representative  one, 
as  where  one  trustee  sues  a  co-trustee  for 

?20 

2.  If  the  Court’s  aid  is  sought  for  to 
make  the  allocation  the  provisions-  of 
Section  72,  clause  (e),  must  be  deemed  to 
be  applicable  irrespective  of  the  question 
as  to  whether  the  allocation  has  to  be 
decided  for  the  first  time  by  the  Court  or 
whether  such  allocation  has  been  already 
deoided  upon  by  the  parties  concerned. 

“Further  or  other  relief”  in  Section  72, 
clause  (A),  must  be  read  with  the  previous 
clauses,  and  prayers  which  are  more  or 

forth  in  the  preceding  seven  clauses  alone, 
could  be  brought  within  the  purview 
thereof. 

Government  sanction  under  Section  72 
was  mandatory  for,  in  the  Code  of  1100,  a 
specific  provision  has  been  made  in 
Section  73,  whereby,  suits  claiming  any 
of  the  reliefs  specified  in  Section  72  were 
declared  not  liable  to  be  instituted  in 
respect  of  any  trust,  as  is  referred  to  in 
that  Section  except  in  conformity  with 
the  provisions  of  that  Section  save  as 
provided  by  the  Religious  Endowments 
Regulation  III  of  1079, 

(The  rule  in  80  T.  L.  R„  91  is  no  longer 
applicable,  as  the  same  was  decided  under 
the  Civil  Procedure  Code  of  1065,  and  as 
the  statutory  prohibition  considered  neces¬ 
sary  for  creating  a  bar  to  such  suits,  iu 
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that  decision,  has  been  expressly  provided 
for  under  the  new  Oode).- 

20  T.  L.  J.,  use. 

3.  The  suit  was  filed  by  a  villager  of 
Kalkulam  for  rendition  of  accounts  and 
for  recovery  of  money  and  movables 
alleged  to  have  been  misappropriated  by 
the  defendants  while  the  latter  were 
trustees  of  the  Pillayar  Temple.  The  1st 
defendant  contended  inter  alia  that  the 
suit  was  not  maintainable  without  the 
sanction  of  the  Dewan  under  Section  72. 
0.  P.  C.  The  lower  Court  overruled  this 
contention.  On  revision  by  the  1st  de¬ 
fendant  : 

Meld. — In  deciding  a  matter  relating  to 
the  jurisdiction  of  the  Court  to  entertain 
a  suit,  the  Court  should  base  its  conclu¬ 
sions  on  the  allegations  contained  in  the 
plaint  and  unless  it  is  clearly  proved  that 
the  facts  alleged  bring  it  within  any  of 
the  restrictive  provisions  of  the  Code,  the 
Court  should  ordinarily  adopt  the  view 
that  the  suit  is  maintainable.  Eaoh  oase 
has  to  be  decided  on  a  construction  of  the 
pleadings  and  a  careful  consideration  of 
the  facts  of  that  oase. 

In  dealing  with  the  scope  of  Section  72, 
the  question  mainly  to  be  considered  is 
the  nature  of  the  reliefs  sought.  A  suit 
instituted  under  Section  72,  must  be  one 
in  which  it  is  sought  to  obtain  a  direction 
of  the  Court  for  the  further  and  better 
administration  of  the  trust.  The  character 
of  the  plaintiff's  suit  is  the  deciding  faotor 
and  it  must  be  determined  by  considering 
the  allegations  in  the  plaint.— 

21  T.  L.  J„  85. 

i.  Tbo  suit  was  brought  by  certain 
villagers  to  remove  the  members  of  the 
Managing  Committee  who  were  looking 
after  the  affairs  of  the  village  and  was 
filed  before  the  new  Civil  Procedure  Code 
came  into  force.  On  objection  raised  by 
the  defence,  that  the  suit  was  not  main¬ 
tainable  without  the  Dewan’s  previous 
sanction  aB  required  by  Sections  72  and 
73  of  the  new  Code :  . 


Held— The  old  Code  applied,  and  the 
Dewan's  sanction  was  not  essential.  Be¬ 
fore  the  enactment  of  the  new  Code, 
parties  had  a  right  to  bring  suit  of  the 
present  nature  without  previously  getting 

could  be  taken  away  only  by  express 
provisions  in  the  Statuto  subsequently 
passed.  The  goneral  presumption  that 
rulos  of  procedure  havo  retrospective 
effect  is  not  applicable  to  cases  of  this 
kind.-  22  T.  L.  J„  7W. 

5.  The  defendant  founded  a  trust  which 
partook  of  the  characteristics  of  both  a 
Mutt  and  a  religious  and  charitable  insti¬ 
tution  under  a  deed  of  declaration  exe¬ 
cuted  by  him.  Provision  was  made  for 
the  worship  of  Iswara  and  Ganapathy 
and  for  the  feeding  of  Sadhus  from  out  of 
the  properties  set  apart.  The  plaintiff 
who  was  already  a  Sanyasin  was  to  be  the 
head  and  Karmakartha  of  the  institution, 
but  the  defendant  reserved  during  hiB 
life-time  the  right  of  supervision  and 
carrying  out  things  necessary  for  the 
advancement  of  the  institution  and  in 
this  behalf  to  frame  rules  as  may  be  found 
necessary  in  furtherance  of  the  trust, 
Subsequent  to  the  effectuation  of  the  trust, 
however,  the  defendant  purported  by 
another  deed  to  nullify  the  original  deed 
of  trust,  not  only  as  regards  the  power  of 
the  plaintiff  but  also  the  very  object  of 
the  trust.  The  present  suit  was  for  can¬ 
cellation  of  the  subsequent  deed  and  for 
declaration  of  title  to  and  possession  of 
the  properties  dedicated  and  for  incidental 
reliefs : 

Held.—  Sanction  of  tho  Government 
under  Section  72  of  the  Code  is  unneces¬ 
sary  for  the  institution  of  the  suit,  for 
even  if  it  were  a  public  charity  to  neces¬ 
sitate  suoh  Banotion,  tho  suit  must  be  for 
one  of  the  reliefs  specified  in  Clauses  (a) 
to  (A)  of  that  Section.  The  Section  governs 
only  suits  for  vindication  of  the  rights  of 
the  public  in  public  charitable  trusts,  and 
has  no  application  to  suits  for  vindication 
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of  plaintiff's  rights  of  management  and 
getting  possession  for  management  of  the 
trust  properties. 

The  composite  character  of  the  institu¬ 
tion  founded,  did  not  make  the  endowment 
invalid.  The  trust  cannot  also  fail  on  the 
ground  of  uncertainty. 

The  trust  constituted  undor  tho  deed  of 
endowment  was  of  a  public  ohnractcr. 
For  ordinarily  a  Mutt  is  a  public  en¬ 
dowment  and  one  spiritually  developed 
as  tho  plaintiff  could  bo  expected  to 
benefit  the  publio  that  may  chance  to 
come  under  his  influonco.  The  provision 
for  feeding  the  Sadhus  which  may  moan 
Sanyasins  and  the  poor  was  another  test 
’  of  the  public  character  of  the  endowment. 

Tho  subsequent  deed  executed  by  de¬ 
fendant  which  had  tho  effect  of  nullifying 
the  original  dood  of  trust  was  without 
authority.  The  defendant  could  not  have 
anything  more  than  the  rights  of  a  founder 
of  a  religious  and  charitable  institution, 
the  plaintiff  being  the  accredited  trustee. 
In  such  cases  the  defendant  had  no  power 
of  revocation  for  in  tho  absenoe  of  fraud, 

if  a  valid  dedication  has  once  been  com¬ 
pleted  there  would  be  no  power  in  the 
donor  to  revoke  it.  The  relieving  of  the 
plaintiff  of  his  functions  was  even  by 
itself,  beyond  the  authority  of  the  defend¬ 
ant.  The  proper  course  then  was  to  bring., 
a  suit  for  the  removal  of  the  trustee  and 
for  other  appropriate  reliefs  and  not  to 
take  the  law  into  his  own  hands.— 

24  T.  L.  J„  ISO. 

Section  74. 

1.  An  attachment  is  not  operative  against 
the  whole  world.  The  transfer  of  a  pro¬ 
perty  under  attachment  is  voidable  only 
against  claims  enforceable  under  the 
attachment.  The  expression  ‘  claims  en¬ 
forceable  under  the  attachment '  has  been 
judicially  interpreted  as  meaning  ‘olaima 
legally  enforceable  under  the  attach¬ 
ment  and  to  eee  what  was  so  legally 


enforceable,  recourse  may  be  had  to  the 

on  alionatious  by  the  decree-debtor.  If 
the  property  attached  does  not  belong  to 
the  decree-debtor  the  judgment-creditor 
canlmvo  no  claim  enforceable  against  it 
pursuant  to  the  attachment,  and  the 
rightful  owner  can  certainly  alienate  it, — 
46  T.  h.  R,  see. 

2.  On  the  question  of  the  jurisdiction 
of  the  Court  to  appoint  a  receiver  in  a 
suit  brought  on  a  hypothecation  bond  : 

Held.  -The  preponderance  of  authority 

arrears  of  interest  or  whore  the  hy- 
potheoa  has  fallen  in  value,  a  receiver 
may  bo  appointed  by  the  Court  to  take 
possession  and  manage  tho  hypothecs,— 

23  T.  L.  J.,  530. 

3.  Tho  issue  of  an  interim  attachment 
is  a  very  extraordinary  remedy  to  be 
sparingly  used  in  exceptional  oases.  It  is 

grant  interim  attachment  as  a  matter  of 
course  merely  for  the  asking  without 
seriously  considering  the  question  whe¬ 
ther  tho  circumstance  of  the  case  do 
justify  the  granting  of  such  an  extra¬ 
ordinary  remedy  as  an  order  of  interim 
attachment.  23  T.  L.  J.,  460. 

4.  In  a  suit  for  declaration  that  the 
plaintiff  was  not  the  legally  wedded  hus¬ 
band  of  the  first  defendant  and  that  the 
second  defendant  was  not  born  for  the 
plaintiff  to  first  defendant,  the  plaintiff 
contested  the  correctness  of  an  order  for 
maintenance  already  passed  against  him, 
by  the  Magistrate  in  proceedings  under 
Section  366  of  the  Criminal  Procedure 
Code  (which  order  had  been  upheld  in 
revision  by  the  High  Court).  Pending 
suit  the  plaintiff  applied  to  restrain  the 
defendants  from  executing  the  order  for 
maintenance  tbey  had  obtained  but  the 
primary  Court  dismissed  the  application, 
in  limine,  relying  in  18  T.  L.  J.,  694 : 

Held.— Though  it  was  possible  to  aooept 
the  contention  of  the  plaintiff  that  We 
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of  the  defendants  and  that  the  plaintiff 
had  not  made  out  a  prima  facie  case,  tho 
order  of  the  lower  Court  could  not  he 
interfered  with.—  24  T.  L,  J„  ,«7. 

title  of  strangers  with  paramount  rights, 
unless  they  are  in  possession  or  have 
those  rights  expressly  protected  hy  the 
order,  they  must  obtain  leave  of  the  Court 
before  dealing  with  the  property  and  in 

leave  o/the  Court  which  made  the  ap¬ 
pointment. 

Where  the  lower  Court  passed  an  order 

Court  auction,  hut  a  Receiver  had  boon 
appointed  over  the  property  by  another 
Court,  prior  to  the  order  for  delivery 
though  subsequent  to  the  Court  auotion  : 

Held  (in  revision  by  the  Reooiver).—  The- 
lower  Court  committed  an  irregularity 
which  the  High  Court  in  its  discretion 
ought  to  correct.—  24  T.  h.  J.,  m. 

6.  The  plaintiff  was  appointed  receiver 
pendente  lite  of  property  sought  to  he  re¬ 
covered  by  him  in  the  suit,  but  on  his 
failure  to  carry  out  the  conditions  impos¬ 
ed  by  the  Court,  he  was  removed  from 
office  and  thereupon  he  appealed  : 

Held.— The  appointment  as  well  as  the 
dismissal  of  a  receiver  is  a  matter  which 
rests  entirely  in  the  discretion  of  the 
Court.  But  a  person  chosen  thus,  should 
as  a  general  rule  be  wholly  disinterested 
in  the  subjeot  matter  of  the  suit.  One  of 
the  parties  to  a  cause  shall  not  be  ap¬ 
pointed  reooiver,  without  thejjonsent  of 


the  other  party  unless  a  very  speoial  ease 
is  made  out. —  24  T.  L.  J.,  70,5. 


Section  76. 


notwithstanding  tho  fact,  that  an  appeal 
was  preferred  and  had  boon  disposed  of 


nil  e.i:  parte  decree  is  passed,  applies  to 
set  it  aside  and  at  the  same  time  prefers 
an  appeal  from  the  decree,  the  original 
Court  ceases  to  have  any  jurisdiction  in 
the  matter. 

(2)  Whore  tho  c.r  parte  deoroo  has  boon 
appeal,  the  original  Court  has  no  jurisdic- 

thongh  they  were  made  bofore  the  appeal 
was  filed. 

(3)  The  same  principles  will  hold  good 
even  though  another  party  to  the  suit  it 
is  that  has  filed  tho  appeal,  if  the  deoree 
is  an  indivisible  one. 

(4)  If,  however,  the  decree  can  be 
treated  as  composed  of  different  parts, 
and  the  portion  appealed  against  can  be 
said  to  be  quite  independent  of  those 
likely  to  be  in  controversy,  by  reason  of 
the  re-opening  of  the  e.r parte  deoree  so  far 
as  tbs  defendant  was  concerned,  the 
original  Court  will  have  jurisdiction  to 
deal  with  the  matter.-  20  T.  L.  J„  4SS. 

2.  Costs  of  witnesses  summoned  but 
not  examined  cannot  he  charged  against 
any  party. 

The  competency  of  an  appeal  to  treat 
the  lower  Court  deoision  as  wrong  for  the 

sion  on  the  main  point  of  dispute  to  stand, 
is  doubted.—  21  T.  lj.  J„  169. 

3,  Per  Narayana  Pillai,  /.—Generally 
speaking,  it  is  undesirable  for  an  Appel¬ 
late  Court  to  interfere  with  a  finding  of 
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fact  especially  where  the  issue  is  straight 
and  simple  or  to  differ  from  the  trial 
Court  whioh  sees  and  hears  the  witnesses 
and  the  view  of  the  trial  Judge  as  to  the 
credibility  of  the  witnesses  should  not  he 

bilities  by  the  Appellate  Court.  No 
doubt  the  dootrino  should  not  bo  made  a 
fetish  of  and  where  the  question  does  not 
depend  upon  witnesses’  demeanour,  but 
upon  inference  from  facts  the  Appellate 
Court  is  as  good  a  judge  of  facts  as  the 
trial  Court.  If  all  that  the  appellant  can 
show  amounts  only  to  nicely  balanced 
calculations  which  lead  to  nothing  more 
than  an  equal  possibility  of  the  judgment 
on  either  the  one  side  or  the  other,  being 
right,  he  cannot  succeed.— 

21  T.  h.  J.,  10SS. 

4.  At  the  present  day,  it  is  almost  a 
truism  to  say  that  in  all  cases  in  whioh 
the  evidence  is  conflicting,  it  is  the  duty 
of  a  Court  of  appeal  to  have  great  regard 
to  the  opinion  formed  by  the  Judge  in 
whose  presence  the  witnesses  gave  their 
evidonoe  as  to  the  degree  of  credit  to  be 

If  all  that  the  appellant  could  show  is 
a  nicely  balanced  calculation  whioh  leads 
to  the  equal  possibility  of  the  judgment  on 
either  the  one  side  or  the  other  being  right, 
the  appellate  Court  should  not  interfere 
with  the  verdict  of  the  trial  Court.— 

23  T.  L.  J„  7 90. 

5.  In  a  oivil  case  as  opposed  to  a  cri¬ 
minal  trial,  the  appellate  Court  must  be 

faot  by  a  lower  Court  that  the  finding  is 
wrong,  The  burden  of  showing  that  the 
judgment  appealed  from  is  wrong  lies 
upon  the  appellant.  If  all  he  can  show 
is  nicely  balanced  considerations  whioh 
lead  to  the  equal  possibility  of  the  judg¬ 
ment  on  either  the  one  side  or  the 
other  being  right,  the  appellant  does  not 
succeed.-  24  T.  L.  J.,  BIS. 

6. .  When  an  appeal  attacks  the  exercise 
Of  discretion  by  the  original  Court  in  the 


matter  of  either  allowing  or  withhold¬ 
ing  an  injunction,  before  the  appellate 
Court  will  interfere  in  favour  of  the 
appellant,  he  must  satisfy  such  Court 
that  this  discretion  has  been  improperly 
exercised, —  24  I.  L.  J„  09S. 

7.  See  also  See.  40.-  21  T.  L.  J.,  lire. 


Section  77. 

In  a  suit  for  partition  the  Court  below 
first  passed  a  preliminary  decree  reserv¬ 
ing  consideration  of  some  items  to  a 
future  stage.  Subsequently,  it  passed  a 
second  preliminary  decree  also  incomplete 
as  it  provided  for  supplemental  proceed¬ 
ings  for  the  determination  of  the  rights 
of  the  partios  in  the  items  left  over  for 
future  consideration.  Finally  it  entered 
judgment  containing  such  determination. 
In  appeal  against  this  judgment  whioh 
constituted  a  supplemental  preliminary 
decree,  it  was  oontended  by  the  respon¬ 
dent  that  the  appeal  was  not  maintain¬ 
able,  on  the  ground  that  it  was  neither  a 
preliminary  nor  a.final  decree: 

.  Held. — The  appeal  was  maintainable 

nary  decrees  than  one  may  be  passed  by  a 
Court  and  the  Civil  Procedure  Code  did 
not  prohibit  such  a  course.— 

22  T.  L.  J.,  sot. 


Section  78. 

In  redemption  suits,  none  except  the  par¬ 
ties  to. the  mortgage  or  their  representa¬ 
tives  in  interest  should  be  impleaded  ordi¬ 
narily,  and  aa  a  rule  no  question  of  the 
title  of  a  third  party  should  be  allowed 
to  be  raised.  There  is  no  distinction  be¬ 
tween  suits  for  redemption  and  suits  for 
sale  as  regards  joinder  of  parties. 

In  the  case,  in  the  appeal  preferred  to 
the  lower  Appellate  Court  by  a  defendant, 
question  of  misjoinder  raised  by  the  first 
issue  in  the  trial  Court  was  dropped  and 
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the  Appellate  Court  was  invited  to  con¬ 
sider  the  question  of  title  irregularly 
raised. 

The  lower  Appellate  Court  mo  main 
raised  the  question  of  misjoinder  after  it 
was  purposely  dropped  by  the  party 
against  whom  it  was  deoided  by  the 
original  Court,  set  aside  the  decree  of  the 
trial  Court  and  remanded  the  suit  for 

Under  Section  78  of  the  Code,  no  decreo 
shall  be  reversed  and  the  case  remanded 

error  or  dofect  not  affecting  the  merits  of 
the  case  or  the  jurisdiction  of  the  Court. 

Where  a  party  to  a  redemption  suit 
joins  issues  on  the  question  of  title  which 
does  not  legitimately  arise  for  oonsidera- 

his  favour,  he  cannot  be  permitted  to 
veer  round  and  nullify  the  offcct  of  the 
pronouncement  against  him  by  a  belated 
resort  to  the  irregular  way  in  which  tho 
issue  was  brought  up  for  docision.— 

20  T.  L.  J„  m. 

Kef.— 20  T.  L.  J„  601. 


Section  79. 

1,  Par  Namyara  Pillai,  J. — A  Becond 
appeal  on  a  question  of  faot  will  not  be 
preoiuded  where  the  finding  of  faot  is 
based  on  a  misconception  of  what  the 
evidenoe  is  or  on  evidenoe  materially 
misread  and  misunderstood.— 

20.  T.  L.  J.,  188. 

2.  An  inferenoe  from  facts  admitted 
or  proved  may  under  certain  circum¬ 
stances  be  ■  a  question  of  law,  but  is  not 
necessarily  a  question  of  law,  and  where 
the  conclusions  arrived  at  by  the  Court 
below  is  one  which  hinges  upon  a  balanoe 
of  evidenoe  produced  in  a  case,  the  said 
conclusion  is  one  of  faot  and  not  of  law.— 

20  T.  h.  J„  Bit. 

a*  A  point  not  raised  in  appeal,  cannot 
be  permitted,  to  be  raised  in  special  appeal. 


Now  points  oven  of  law  cannot  bo  raised 
in  second  appeal,  when  they  were  not 
taken  in  appeal  unless  good  grounds  nt'u 
shown  for  thoir  omission.— 

21  T.  h.  J„  sgii. 

4.  In  gonoral,  tho  High  Court  will  not 
interfero  with  the  concurrent  findings  of 
fact  unless  there  lias  boon  a  miscarriage 
of  justice  or  that  any  principles  of  law 
or  of  procedure  hnvo  boon  violated  in  tho 
Courts  below.  Tho  expression  ‘miscarri¬ 
age  of  justice)  ’  means  such  departure  from 
the  rulos  which  permoato  all  judicial 
procedure  as  to  mako  that  which  happened 
not  in  tho  proper  uso  of  tho  word  judicial 
procedure  at  all,  An  inadequate  appreci¬ 
ation  of  tho  evidence  in  a  case  docs  not 
amount  to  a  miscarriage  of  justice. 


It  has  boon  tho  uniform  and  long  stand¬ 
ing  practice  of  tho  High  Court  not  to 
interfero  with  findings  of  fact  arrivod  at 
concurrently  by  two  Courts  and  this  uni¬ 
form  and  long  standing  practico  oannot 
be  interfered  with  unloss  it  can  be  shown 
that  the  practico  is  manifestly  unjust  or 
contrary  to  law.—  21  T.  L.  J.,  m. 

B.  To  uphold  a  concurrent  finding  of 
fact  all  that  is  necessary  is  that  the  Courts 
below  should  concurrently  find  on  the 
question  of  fact  and  not  that  the  reason¬ 
ings  of  the  Courts  below  should  be  con¬ 
current.  The  Courts  below  might  come 
to  the  same  conclusion  on  a  question  of 
faot  hut  by  a  different  proooss  of  reason¬ 
ing,  None  the  loss  tho  conclusion  is  a 
concurrent  finding  of  fact.  In  other  words 
“  the  rule  is  a  rule  as  to  concurrent  find¬ 
ings  and  not  a  rule  as  to  concurrent  rea¬ 
sons  22  T,  L.  J„  &87. 

6.  Granting  that  there  was  room  for  a 
different  view  were  the  case  heard  as  a 
first  appeal,  it  by  no  means  followed  that 
the  course  was  so  free  as  that  in  second 
appeal.  Seotion  80  precluded  a  seoond. 
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appeal  except  on  tile  grounds  specified  in 
Section  79.  An  erroneous  finding  of  fact 
was  a  different  thing  from  an  error  or 
defect  in  procedure  and  there  was  no 
jurisdiction  to  entertain  a  second  appeal 
on  the  ground  of  an  erroneous  finding  of 

error  may  seem  to  be,  provided  the  Appel¬ 
late  Court  had  before  it  evidence  proper 
for  its  consideration  in  support  of  its 
finding.-  22  T.  t.  J„  898. 

7.  See  also  Sec.  40.—  21  T.  L.  J.,  1175. 


Section  82. 

sing  on  the  objection  of  the  defondant,  the 
application  of  a  person  to  bo  brought  on 

deceased  plaintiff  even  when  there  is  no 
rival  claimant  to  be  brought  on  the  record 
as  the  legal  representative.— 

21  T.  L.  J„  1184. 

2.  On  an  application  to  set  aside  a 
Court  sale,  the  Court  passed  the  following 
order.  “  The  auction  sale  will  be  set  aside 
provided  the  amount  due  to  the  decree- 
holder  is  deposited  in  Court  within  two 
weeks ;  failure  whereof  will  cause  the  dis¬ 
missal  of  the  potition  with  costs  to  the 
decree-holder."  Failing  to  satisfy  the 
condition  imposed  by  the  lower  Court,  the 
appellant  preferred  the  appeal  against 


Held—  The  order  was  not  appealable  as 
it  was  only  a  conditional  order.  The  test 
in  determining  whether  an  order  is  final 
or  conditional  is  whether  on  failure  of  the 
condition  prescribed  the  rejection  of  the 
petition  follows  automatically  or  whether 
any  further  order  has  to  be  passed.  In  the 
former  case  it  is  final ;  in  the  latter  it  is 
conditional.  In  the  case  the  petition  did 
not  stand  dismissed  automatically.  A 
fresh  order  had  to  be  passed.— 

21  T,  L.  1178. 

3.  The  deoree  in  the  case  oomprised  4 
■items  of  properties.  When  execution  was 


commenced  by  the  deoree-holder,  the 
seoond  defendant  petitioned  to  the  Exe¬ 
cution  Court  that  defendants  1  to  3  had 
exeouted  a  sale  deed  to  fourth  defendant 
in  respeot  of  item  No.  4  reciting  payment 
of  a  portion  of  the  decree  amount  and 
that  item  No.  4  should  first  be  sold  and 
only  for  the  balance  could  the  other  items 
be  proceeded  against.  This  petition  was 
allowed.  However,  at  the  time  of  the 
sale,  either  by  a  mistake  or  owing  to 
ignorance  of  the  prior  order,  items  1  to  3 
were  sold.  The  second  defendant  instead 
of  applying  to  set  aside  the  sale  on  the 
ground  of  irregularity  preferred  an  appeal 
to  the  District  Court  against r  the  order 
implied  in  allowing  the  bid  of  the  pro¬ 
perties  ’  and  filed  along  with  the  memo¬ 
randum  of  appeal  a  copy  of  the  auction 
list  and  the  appeal  was  allowed  and  the 
sale  set  aside : 

Held. — Under  the  provisions  of  Section 
82  and  Order  XLII,  which  provide  for 
appeals  against  orders,  an  Appellate  Court 
will  have  jurisdiction  to  question  an 
auction  sale  in  execution  proceedings  only 
when  an  appeal  is  preferred  against  an 
order  passed  by  the  Court  executing  the 
decree  either  under  Order  XXI,  Rule  86 
or  Rule  87.  Of  course  any  order  falling 
under  Section  40  has  the  force  of  a  deoree 
and  is  appealable  in  spite  of  the  provisions 
of  Section  82  or  Order  42,  but  the  act  of 
accepting  the  bid  by  an  auotion  purohaser 
(as  complained  against  in  the  case)  did 

plated  by  Section  40.  The  appeal  before 
the  Distriot  Court  was  not  therefore 
competent  and  should  have  been  dismissed. 

On  the  contention  that  the  appeal 
memorandum  filed  in  the  District  Court 
might  be  treated  as  an  application  for 
cancellation  of  the  sale : 

Held. — Though  a  plaint  filed  in  a  Court 
may  be  treated  as  an  application  for  exe- 

versa,  there  was  absolutely  no  rule  of  law 
empowering  the  Court  to  treat  an  appeal 
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memorandum  presented  before  one  Court 
as  an  original  application  made  to  a  sub¬ 
ordinate  Court.—  22  T.  L.  J„  095. 

4.  No  appeal  lies  from  an  order  decid¬ 
ing  the  question  of  the  jurisdiction  of  the 
Court  to  entertain  a  suit. 

The  order  of  the  District  Judge  dismis¬ 
sing  the  appeal  would  not  fall  under  any 
of  the  appealable  orders  enumerated  in 
Clauses  (a)  to  (A)  of  Seotion  82.  Even  if 
it  did  under  Clause  (2),  second  appeals 
against  orders  of  the  first  Appellate 
Court  are  not  allowed.  Order  XL II 

permitted.  The  order  in  question  did  not 
fall  under  any  one  of  them.  Thero  also, 

23  T.  h,  J.',  srs. 

Sec.  40.-  21  T.  L.  J„  1175. 

„  48.-  23  T.  L.  I,  700. 

Or.  XXXIX—  46  T.  L.  R.,  SO 

(  20  T.  L.  J„  007). 

Or.  XLII  E.  1-  21  T.  L.  J„  503. 

Section  85. 

See  also  Sec.  40.-  22  T.  L,  J„  loU. 

Or.  I,  E.  10.-  20  T.  L  J„  117. 

Section  88. 

When,  a  suit  was  dismissed  for  want  of 
succession  certificate,  but  theplaintiff  had 
failed  to  obtain  it  in  the  form  that  he 
wanted  until  after  the  dismissal  of  the 
suit : 

Held,.— The  Court  had  jurisdiction  to 
entertain  an  application  in  review  on  the 
ground  of  ‘discovery  of  new  and  import- 


Section  89. 

1.  The  revision  petition  was  preferred 
from  an  order  of  the  lower  Court  allow¬ 
ing  the  transposition  of  the  revision  peti¬ 
tioner  who  was  originally  the  6th  de¬ 


fendant  in  the  oase  and  thereafter  made 
the  third  plaintiff  therein,  back  to  his 
position  in  the  array  of  defendants. 
After  the  passing  of  the  above  order  and 
before  tho  filing  of  the  revision  petition, 
the  suit  had  been  disposed  of  by  the  lower 


Held. — The  order  of  tho  lower  Court 
had  become  merged  in  the  decree  and 
oould  not  bo  interfered  with  in  rovision, 
Tho  matter  would  have  been  different  in 

filing  of  tho  rovision  petition.— 

20T.L.J  „10S. 

2.  Whore  discretion  is  vested  in  sub¬ 
ordinate  Courts,  tho  revisional  powers  of 
the  High  Court  could  bo  invoked  only 
whore  tho  discretion  is  exorcised  caprici¬ 
ously  or  arbitrarily,  or  in  a  judicially 
unsound  mannor,  or  where  the  Judge  con¬ 
cerned  does  not  address  himself  to  the 
facts  set  out  in  tho  affidavits  and  decides 
the  matter  independently  of  the  same. 
The  fact  that  tho  High  Court  would  have 
arrived  at  a  different  oonolusion  in  tho 
matter  would  not  justify  interference. 
The  test  in  such  cases  is  ‘  has  discretion 
been  exercised  after  appreciation  and 
consideration  of  such  facts  as  are  rele¬ 
vant  and  after  application  of  the  right 
principles  to  those  facts.’  If  a  discretion 
is  exercised  under  these  conditions  and  a 
certain  conclusion  is  arrived  at,  that  con¬ 
clusion  will  be  an  oxeroiso  of  discretion 
judicially  sound.—  20  T.  L,  J.,  til. 

had  been  passed  directing  tho  trial  of 
certain  issues  only  for  purpose  of  passing 
a  preliminary  decroe.  Subsequently  tho 
Court  direoted  the  trial  of  certain  other 
issues  also  as  necessary  for  the  purpose. 
But  the  trial  of  the  latter  case  was  really 
unnecessary  for  the  purpose : 

Held.— The  subsequent  order  was  revis- 
able  by  the  High  Court,  though  the  mat¬ 
ter  concerned  was  of  an  interlocutory 
nature.-  23  T,  L.  J„  909. 
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Held.— In  the  light  of  the  provisions  of 
Order  IX  and  Section  105  of  the  Code,  no 
appeal  lay.-  24  T. 1-  J-  «8S. 

3.  See  also  - 

Regn.  I  of  1090—46  T.  L.  R„  OM 

(—20  T.  L.  J.,  m>«). 
„  IX  of  1090.—  22  T.  I/.  J.,  400. 


Section  108. 

1.  Where  a  party  to  the  suit  has  drawn 
an  amount  from  Court,  in  excess  to  what 
he  was  entitled  to  under  the  deoree  in  the 
suit,  he  should  not  be  allowed  to  retain  a 
benefit  which  under  the  decree  he  oould 
not  claim. 

Section  108  of  the  Civil  Procedure  Code 
does  not  exhaust  the  powers  of  the  Court 
regarding  restitution  of  benefits  wrong¬ 
fully  obtained  by  parties  to  the  suit. 
Even  though  an  application  for  restitu¬ 
tion  does  not  strictly  oome  within  the 
purview  of  Seotion  108,  the  High  Court 
may  entertain  an  application  under  its 
inherent  powers.—  20  T.  L.  J.,  887. 

•  2.  The  Court  cannot  be  powerless  to 
give  effect  to  its  decrees.  Under  Seotion 
108,  the  Court  has  the  power  to  order  suoh 
restitution  to  be  made  as  is  necessary  to 
place  the  parties  in  the  position  they  were 
in  before  the  wrong  deoree  or  order  was 

Such  a  power  is  inherent  in  the  general 
jurisdiction  of  the  Court  to  act  rightly 
and  fairly  according  to  the  ciroumstanoes 
towards  all  the  parties  involved. 

One  of  the  first  and  highest  duties  of  all 
Courts  is  to  take  care  that  the  act  of  the 
Court  does  no  injury  to  any  of  the  suitors, 
and  when  the  expression  the  act  of  the 
Court  is  used,  it  does  not  mean  merely  the 
act  of  the  primary  Court  or  of  any  inter¬ 
mediate  Court  of  appeal,  but  the  aot  of  ' 
the  Court  as  a  whole  from  the  lower  Court 
which  entertains  jurisdiction  over  the 
matter  up  to  the  highest  Court  which' 
finally  disposes  of  the  case.— 

23  1,1,3  „84S. 


3.  In  execution  of  the  decree  in  the 
oase,  the  property  of  the  judgment-debtor 
was  sold  in  Court  auction  and  purchased 
by  a  stranger.  The  appellant  who  obtain¬ 
ed  a  private  sale  of  the  property  from 
the  judgment-debtor  subsequent  to  the 
Court  auction,  paid  the  dooree-holder  out 
of  Court  and  applied  under  Order  XXI, 
Rulo  86  (1),  to  set  usido  the  sale  on  deposit 
of  5  %  commission  only.  The  lower  Court 
dismissed  this  application.  It  also  allow¬ 
ed  ratable  distribution  out  of  the  sale 
amount  in  Court  in  favour  of  another 
decree-holder  who  had  made  due  applica¬ 
tion  therefor.  The  order  refusing  to  set 
aside  the  sale  was  however  reversed  in 
appeal,  and  thereupon  the  appellant  ap¬ 
plied,  by  those  proceedings  for  restitution 
of  property  from  the  auotion  purchaser. 
On  the  contention  of  the  auction-purcha¬ 
ser,  that  before  restitution  was  ordered, 
he  should  be  refunded  also  the  amount 
paid  out  to  the  applioant  for  ratable 
distribution: 

Held. — The  appellant  oooupied  the  same 
position  as  that  of  the  judgment-debtor 
and  was  liable  to  all  the  equities  in  favour 
of  the  auotion-purchaser  beoause  he  had 
purchased  the  property  after  it  was  sold 
by  Court,  and  after  application  for  rat¬ 
able  distribution  had  been  made  and  also 
paid  the  purohase  money  direotly  to  the 
deoree-holder,  and  not  to  the  Court.  He 
was  therefore  bound  to  make  good  to  the 
auction-purohaser  the  money  applied  to 
the  benefit  of  the  judgment-debtor,  in  so 
far  as  another  deoree  against  the  latter 
had  been  satisfied—  24  T.  L.  J„  m. 

4.  By  the  deoree  in  O.  S.  No.  76  of  1091, 
the  15th  defendant  mortgagor's  title  was 
deolared  and  the  deoree  obtained  by  the 
plaintiff  in  this  suit  was  set  aside.  The 
15th  defendant  applied  for  Te-delivery  of 
the  properties  of  which  he  had  been  dis¬ 
possessed  in  the  oourse  of  the  execution 
proceedings  in  the  case.  The  lower 
Court  dismissed  the  application : 

■  Held— It  may  be  that  the  provisions  of 
Section  108  of  the  Code  are  not  applicable 
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to  the  application  in  question  inasmuch 
as  the  decree  in  the  case  has  not  been 

powers  of  the  Court  to  order  restitution 
are  not  restricted  to  the  cases  contemplat¬ 
ed  by  Section  108.  It  is  inherent  in  the 
general  jurisdiction  of  the  Court  to  act 
rightly  and  fairly  according  to  circum¬ 
stances  towards  all  parties  in  the  case. 
The  Court  has  inherent  power  to  see  that 

feotly  clear  that  the  15tb  defendant  was 
unjustly  deprived  of  his  property,  the 
Court  had  inherent  power  to  order  resti¬ 
tution  -with  due  regard  to  the  circum¬ 
stances  of  the  case  in  order  to  avoid  hard¬ 
ship  to  him.—  24  T.  L.  J„  SB7, 

S.  See  also  Sec.  40.—  21  T.  L.  J„  1176. 


Section  109.  J 

1.  It  is  not  necessary  to  issue  notice  to 

the  surety  before  ordering  execution  to 
proceed  against  him  in  a  case  where  the 
surety  has  undertaken  in  the  surety  bond 
executed  by  him  to  produce  the  judgment- 
debtor  before  the  Court  on  a  particular 
date  and  has  committed  breach  of  that 
provision.—  20  T.  L.  J.,  227. 

Ref.— 22  T.  L.  J„  614. 

2.  A  surety  executed  a  bond  under¬ 
taking  to  discharge  the  docree  amount  in 
oase  the  defendant  judgment-debtor's 
appeal  in  the  District  Court  failed.  The 
District  Court  allowed  the  appeal  but  the 
High  Court  reversed  that  decision.  The 
point  for  decision -is  whether  the  surety  is 
liable  under  the  bond  for  the  decree- 
amount  as  per  High  Court  decree : 

Held. — Though  the  bond  in  the  oase  no 
doubt  refers  to  the  appeal  filed  in  the 
District  Court  by  the  defendant,  it  does 
not  specifically  provide  for  the  discharge 
of  any  liability  by  virtue  of  a  decision 
passed  by  that  Court  but  states  generally 
that  in  the  event  of  that  appeal  going 
against  him  the  surety  undertakes  to 


satisfy  that  decree.  The  proceedings  in 
second  appeal  being  only  a  continuation 
of  the  proceedings  of  the  first  appellate 
Court  there  seems  to  be  nothing  unreason¬ 
able  in  holding  that  as  there  was  no 
specific  reference  to  a  dooision  of  the  first 
defendant’s  appeal  by  that  Court  itself, 
the  liability  could  not  be  determined  with 
reference  to  that  decision  alone  but  would 
depend  on  the  ultimate  deoision  of  the 
case.  Henoe  the  surety  continues  to.be 
liable  under  the  provisions  of  the  bond 
inasmuch  as  tho  case  was  ultimately 
decided  against  him.— 

48  T.  L.  R„  ISO  ' " 
(=21  T.  L.  J„  1024). 

3.  The  defendants  in  the  suit  who  were 
ordered  to  furnish  security  failed  to  pro¬ 
duce  tho  same,  and  the  lower  Court  there¬ 
upon  ordered  warrant  to  the  surety.  The 
surety  in  appeal  contended  that  as  no 
valid  notice  had  been  issued  against  him, 
he  had  not  been  guilty  of  any  default. 

Held.— The  proviso  to  Section  109  re¬ 
quires  that  before  ordering  execution  to 
proceed  against  the  surety  tho  Court  shall 

cient.  The  notice  referred  to  in  this 
proviso  is  not  a  notice  requiring  him  to 
aot  in  oonformity  with  the  surety  bond 
but  notioe  to  show  oause  why  execution 
should  not  proceed  against  him. 

Sufficient  opportunity  should  be  given 
to  the  surety  to  oomply  with  the  terms  of 
the  bond  before  execution  is  ordered  to 
proceed  against  the  surety.  The  Court 
ought  to  have  issued  fresh  notioe  to  the 
surety  before  ordering  execution  to  pro¬ 
ceed  against  him.-  22  T.  t.  J„  SSI. 

4.  Where  during  the  pendenoy  of  a 
olaim  petition,  inrespeot  of  certain  buffa¬ 
loes  which  had  been  attached  in  execution 
as  belonging  to  the  first  defendant,  one  of 
the  judgment-debtors,  the  respondent,  was 
entrusted  with  the  custody  of  the  animals, 
on  his  executing  a  surety  bond  by  whioh 
he  undertook  to  produoe  them  before 
Court,  after  the  termination  of  the  enquiry, 
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that  the  Sections  did  apply,  the  amend¬ 
ment  could  not  be  allowed  inasmuoh  as 
the  vested  interests  of  third  parties  would 
be  affeoted  thereby.- 

49  T.  L.  R„  41 8 

(=23  I.  L.  J„  814). 

7.  The  plaint  in  0.  S.  No.  126  of  1105 
was  rejected  on .  21  -2-1105  for  non-pay- 

tiff-revision-potitioner  applied  for  resto¬ 
ration  of  the  suit  and  the  Court  on  7-7-1105 
ordered  the  petitioner  to  pay  the  deficit 
Court  fee  as  a  condition  of  restoring  the 
suit  to  file.  The  plaintiff  paid  the  Court  fee 
and  the  suit  was  restored  to  file.  The  High 
Court  in  revision  held  that  the  trial  Court 
had  no  jurisdiction  to  restore  the  suit.  The 
plaintiff  petitioner  therefore  applied  for 
refund  of  the  defioit  amount  paid  by  him. 
The  lower  Court  rejeoted  the  applica¬ 
tion. 

Reid  —  One  of  the  first  and  highest 
duties  of  all  Courts  is  to  take  oare  that 
the  act  of  the  Court  dose  no  injury  to  any 
of  the  suitors.  In  exceptional  oases  where 
it  is  necessary  for  the  ends  of  justice  or 
to  prevent  the  abuse  of  process  of  the 
Court,  the  High  Court  should  apply  the 
inherent  powers  of  the  Court  under  Section 
115  of  the  Code,  Court  fees  paid  under 
the  orders  of  a  Court  which  had  no  juris¬ 
diction  to  order  the  payment  ought  to  be 
refunded.  The  result  of  holding  to  the 
contrary  would  be  to  permit  the  act  of 
the  Court  to  injure  the  plaintiff.— 

24  T.  L,  J.,  499. 


1  On  the  question  whether  amend¬ 
ment  can  be  ordered  where  the  errors  in 
the  judgment  or  decree  has  been  caused 
by  an  accidental  slip  or  omission  made 
not  by  the  presiding  Officer  who  wrote 
the  judgment  or  the  Court  Officer  who 
prepared  the  decree  but  by  the  person 
who  drafted  the  plaint  for  presentation 
to  the  Court : 

.ffeZd.-Sucb  a  jurisdiction  existed  and 

116  if  it  was  made  out  that  the  error,  to 
be  rectified  was  in  the  nature  oontem- 


2.  In  execution  of  a  decree  for  recovery 
of  leased  property,  the  plaintiff  applied  to 
amend  the  description  of  the  property  by 
inserting  the  correct  survey  number  and 
extent,  alleging  that  owing  to  an  oversight 
the  survey  number  and  extent  were  wrong¬ 
ly  entered  in  the  plaint  and  that  the  mis¬ 
take  was  continued  in  the  deoreB.  The  de¬ 
fendants  did  not  object  to  the  amendment, 

Retd.— The  executing  Court  had  the 
power  to  make  the  amendment.  Persons 
who  were  not  parties  to  the  suit,  had  no 
right  to  be  heard  on  the  question  of  the 
amendment.—  23  T.  L.  J.,  789. 

3.  See  also  — 


Apr  6  i  Sa'sb  tAw 


Order  I,  Rule  1. 

1.  Two  debtors  jointly  liable  under  a 
ohitty  transaction,  applied  on  a  single 
petition  to  be  adjudicated  insolvent: 
Held—  The  provisions  of  Order  I,  Rule  1, 


invoking  the  aid  of  the  provisions  of  the- 
Civil  Procedure  Code,  Order  I,  Rule  10, 
read  with  Sections  85  (2)  and  116  : 

Held. — It  is  not  proper  for  the  Appellate 
Court  to  direct  a  substitution  of  parties 


ftEGtJLAflON  viii  oy  lioo.  [  Ap£>. 


any  defendant.  In  such  a  case,  the  pro¬ 
visions  relating  to  substitution  or  addi¬ 
tion  of  parties  are  not  applicable.- 

20  T.  L.  3.,  US. 


Eef.— 48  T.  L.  R.,  34 

(=22  T.  L.  J„  649). 

3.  In  a  mortgage  suit  where  the  relief 


Ap»,  6]  Cash  t^w 

t  The  Sirkar  has  the  same  rights  in  dis-  The  expression  “  questions  involved  in 
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Tnrwad  was,  if  at  all,  nocossary  for 
enabling  tho  Court  effectively  and  com¬ 
pletely  adjudicate  upon  and  settle  tho 
questions  involved  in  the  suit. 

Tho  provision  for  abatement,  contained 
iu  Section  352  of  tho  Code  of  1065  and 
Order  XXII,  Ruled,  of  the  Code  of  1100 
have  to  be  applied  only  in  cases  where 
any  relief  is  sought  for  against  a  parti¬ 
cular  defendant. 


If  a  party  is  plaood  on  record  purely  as 
a  i>ro  forum  party  the  rules  relating  to 
abatement  contained  in  tho  Code  could 
not  with  propriety  he  applied. 


Tho  proper  course  would  be  to  diroot 
tho  impleading  of  tho  representative  under 
the  provision  of  Section  38  of  the  Code  of 
1065,  corresponding  to  Order  I,  Rule  10,  of 
tho  Code  of  1100.  The  time  limit  prescribed 
for  impleading  the  legal  representative  of 
a  deoeased  defendant  under  Article  147  of 
the  Limitation  Regulation  of  1062,  corres¬ 
ponding  to  Article  162  of  the  Regulation 
of  1100,  would  not  apply.  - 

20  T.  L.  J.,  IMS. 


7.  Jurisdiction  is  given  to  tho  Court 
under  Order  I,  Rule  10,  to  transpose  a 
defendant  as  plaintiff.  But  such  a  course 
would  not  be  permitted  if  the  result  would 
be  to  change  tho  nature  of  the  suit.  If 
tho  defendant,  whom  it  is  proposed  to 
make  a  plaintiff  claim  under  title  adverse 
to  tho  plaintiff  already  on  the  record  then 
a  suit  with  him  as  plaintiff  would  boa 
suit  of  a  different  nature. 


Where  therefore  the  second  plaintiff 
and  second  defendant  who  were  impleaded 
as-legal  representatives  on  the  death  of 
the  first  plaintiff  olaimed  under  the  same 
Udampadi,  but  the  only  difference  between 
them  was  that  neither,  trusted  the  other : 


Held.—  Tho  transportation  of  the  Becond 
defendant  as  an  additional  plaintiff  could 
not  bo  objected  to  as  improper.— 

21  T.  L.  J„  10U. 


defendant ; 


due  undor  a  do 
tion  bond  not 
and  applied  to 
decree-holder, 
the  suit.  Thes 


by  the  plaintiff,  vendor, 


.he  defendant,  vendee,  to  bo 
intiff  by  a  certain  date,  the 
led  a  set  off  of  the  amount 
sree  on  a  prior  hypothoca- 

implead  the  hypothecates, 
as  an  additional  party  to 
ale  deed  contained  a  oovonr 


oertain  properties  as  security  therefor 
and  it  was  not  the  defendant’s  case  that 
tho  security  so  provided  was  insufficient. 
The  dofondant  had  not  also  sought  to  im¬ 
plead  the  plaintiff  in  the  prior  suit  on  the 
hypothecation  bond.  The  plaintiff  denied 
the  hypothecatee's  claim  and  resisted  his 


impleading : 

Hcld.—(1)  The  prior  hypothecates  is  not 
a  neoeBsary  party  to  the  suit  for  purchase 
money  wherein  the  plaintiff  does  not  seek 
any  relief  against  him  and  he  need  not 
therefore  be  impleaded. 

(2)  It  is  a  well  known  principle  that  no 
plaintiff  shall  he  forced  to  fight  a  party 
with  whom  he  does  not  want  to  enter  into 
a  conflict. 

No  doubt,  the  powers  of  the  Court  un¬ 
der  Order  I,  Rule  10,  though  wide  are  not 
limitless. 

(3)  According  to  Section  55  (5)  (6)  of  the 
Transfer  of  Property  Act  a  vendee  may 

party  existing  at  tho  date  of  salo  only  in 
the  absenco  of  a  contract  to  the  contrary: 
A  covenant  in  a  sale  deed  whereby  the 
vendor  agrees  to  answer  for  all  incum¬ 
brances  known  and  unknown  is  such  a 
oontraot, —  48  T.  L.  R.,  U 

(=22  T.  L.  J„  US). 

9.  Normally  no  plaintiff  should  be 
forced,  to  fight  a  person  with  whom  ho 
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to  the  plaintiff  and  as  ho  failed  to  do  so, 
he  rendered  himself  liable  to  pay  the 
plaintiff  the  mortgage  amount,  on  failuro 

Looked  at  from  this  standpoint,  ths 
plaintiff  having  come  in  within  the  statu¬ 
tory  period,  his  claim  for  the  mortgage 
money  is  within  time.-  24  T.  L.  J.,  17. 

2.  A  relief,  claimed  in  tho  alternative 
in  the  plaint  was  beyond  tho  pecuniary 
jurisdiction  of  the  trial  Court  on  the  basis 
only  of  the  erroneous  valuation  given 
therefor  by  the  plaintiff.  The  plaintiff 
subsequently  withdrew  the  relief  with 
permission  of  Court,  It  was  contended  in 
appeal  from  the  decree  ultimately  passed 
allowing  the  suit  that  the  Court  was  not 
competent  to  allow  the  withdrawal  inas¬ 
much  as  to  start  with,  it  had  no  juris¬ 
diction  over  the  suit : 

field. -The  contention  as  to  competency 
was  not  sustainable.  Tho  plaintiff  was 
in  the  ciroumstanoi®  entitled  to  amend 

the  kind  was  made,  tho  suit  would  be 
within  the  jurisdiction  of  the  Court,  Tho 
powers  of  a  Court  in  tho  matter  of  amend¬ 
ment  of  pleadings  are  wide  so  long  as  the 
nature  of  the  suit  is  not  altered.  And  all 
that  had  been  substantially  done  in  the 
oase  was  an  amendment  of  the  plaint  by 


The  language  of  the  Rule  is  oloar  and  read¬ 
ing  into  it  what  is  not  obviously  contem¬ 
plated  by  it  (»«.,  that  the  relinquishment 
ought  to  be  made  before  the  filing  of  the 
plaint  and  not  after  the  filing  of  it  in 
Court)  is  unwarranted,  The  proper  view  to 
take  is  that  tho  Court  is  not  entertaining 
the  suit  with  the  abandoned  claim,  but  that 
the  effect  of  an  amendment  of  the  plaint 
by  abandoning  a  portion  of  the  claim,  is 

been  oommonoed  in  respect  of  such  claim. 

Where  an  instrument  of  transfer  pro¬ 
vided  for  payment  out  by  the  transferee 

feror  during  his  life-time  and  it  could  be 
inferred  from  its  terms  that  the  pay¬ 
ment  was  to  be  from  tho  income  of  the 
property : 

Hold. — The  transferor  was  entitled  to  n 
charge  on  the  property  for  tho  main¬ 
tenance  amount  provided  for  and  that 

was  bound  by  such  charge.— 

24  T.  L.  J„  ; we. 
S.  See  also  See.  .10-  23  T.  L.  J„  IMS. 


Order  III,  Rule  1 . 

The  Civil  Fiooodure  Code  itself  providos 
that  in  certain  matters  the  party  himself 


relinquishment  of  one  of  the  reliefs. 

Per  Raman  Tampi,  J.— Even  if  the  relief 
was  beyond  the  pecuniary  jurisdiction  of 
the  Court  so  that  the  Court  had  no 
jurisdiction  to  try  the  suit,  still  under 
Sub-clause  2  of  Order  II,  Rule  2,  it  is  open 
to  the  plaintiff  to  relinquish  any  portion 
of  the  relief  so  ns  to  bring  the  suit  within 
the  jurisdiction  of  the  Court,  but  in  a 
future  suit  this  relinquished  claim  cannot 
be  agitated.  There  is  nothing  in  Order 
II,  Rule  2,  which  should  hinder  any  person 
in  abandoning  any  portion  of  his  claim. 
It  says  the  plaintiff  may  relinquish  any 
portion  of  his  -claim  in  order  to  bring  the 
suit,  within  the  jurisdiction  of  any.Court, 


has  to  apply  personally.  The  most 
familiar  example  is  an  application  in 
forma  pauperis.  The  law  says  that  in 
suoli  matters  the  party  has  to  appear  in 

express  provision  is  made  for  a  personal 
application  by  tho  party  himself,  Order 
III,  Rule  1,  gives  ample  powers  to  tho 
Vakil  to  make  applications  to  the  Court 
on  behalf  of  the  party.  An  application 
to  set  aside  an  exparte  decree  need  be 
signed  by  the  Vakil  alone,  duly  authorised 
to  act.  There  is  no  rule  whioh  enjoins 
the  application  to  be  signed  by  the  j 
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Order  IV,  Rulel. 

See  Eegn.  V  of  1067, 

Sec.  333. —  $6  T.  1.  R„  J2? 

(=20  T.  L.  J„  247). 


Order  V,  Rule  15. 

1.  The  conditions  laid  down  in  Order  V, 
Buie  15,  have  to  be  fulfilled  before  a  ser¬ 
vice  is  deemed  effective  under  the  saidRule. 
In  the  first  place,  the  Rule  is  applicable 
only  where  the  defendant  cannot  be  found. 
A  perfunctory  enquiry  on  the  part  of  the 
serving  officer  will  not  do.  An  honest 

personal  service  of  the  summons.  Second- 

service  of  summons.  Thirdly,  a  service 
would  be  futile  unless  made  on  an  adult 
male  member  of  the  defendant’s  family. 
Fourthly,  such  member  of  the  family 
should  be  one  residing  with  the  defendant. 
These  requirements  should  be  strictly 
carried  out.—  20  T.  L,  3.,  509. 

2.  Under  Order  V,  Rule  I5t  when  the 
defendant  cannot  be  found  and  has  no 
agent  empowered  to  accept  service 

be  made  on  any  adult  male  member 
of  the  family  of  the  defendant  who  is 
residing  with  him,  excepting  a  servant. 
The  Court  in  the  matter  of  service  of  a 

female  members  of  a  defendant’s  family, 
and  does  not  rely  upon  the  presumption 

absence.  So  the  provision  in  the  Section 
limiting  the  nature  of  the  persons  am- 


Order  V,  Rule  19. 


affidavit  stating  the  circumstances  under 

tuted  for  personal  service  but  the  Court 
before  proceeding  to  judgment  ex  parte  did 

had  been  properly  served  as  required  by 
Order  V,  Rule  19 : 

Held.-lt,  would  have  bean  better  if  the 
Court  bad  complied  with  the  provisions  of 
the  Rule  completely  and  the  omission  was 
only  an  irregularity  which  did  not  vitiate 
the  judgment. 

(As  the  irregularity  had  not  in  any  way 
prejudiced  the  defendant,  the  ex  parte 
decree  was  not  set  aside.).— 

22  T.  L.  J.(  GdO, 


Order  V,  Rule  24. 

■  In  enacting  Rule  34,  Order  V,  the  Legis¬ 
lature  has  effected  a  remarkable  change 
in. that  the  new  Rule  deliberately  omit¬ 
ted  the  words-  “  or  service  may  be 
effected  in  such  other  manner  as  the 
Court  may  determine’’— which  found  a 
place  in  Section  84  of  the  old  Prooedure 
Code.  The  Rule  as  it  stands  leaves  the 
Court  no  discretion  in  the  matter.  Under 
the  Rule,  the  Court  is  bound  to  send  the 
summons  by  the  post.—  20  T.  L.  3.,  300. 


Order  VI,  Rule  4. 

relief  upon  the  ground  of  fraud;  the  fraud 
must  be  pleaded  and  particulars  of  fraud 
alleged  must  be  specifically  sot  out.  This 
rule  is  made  obligatory  by  Order  VI,  R.ule 
4  of  the  Code.  Tbe  Court  is  then  bound 
to  pin  down  the  party  to  the  particular 
aspect  of  fraud  he  has  presented  because 
it  is  a  well  known  rule  of  law  that  a 
charge  of  fraud  must  be  substantially 
proved  as  laid  and  that  when  one  kind  of 
fraud  is  charged  another  kind  cannot, 
on  failure  of  proof ,  be  substituted  for  it. 

In  order  to  sustain  a  promise  to  pay  a 
barred  debt  it  is  not  essential  that  the 
party  making  the  promise  should  know  full 
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well  that  he  was  entering  into  an  agree¬ 

ment  to  pay  a  debt  which  he  was  not 
legally  bound  to  pay  and  that  he  was  re¬ 
nouncing  the  benefit  of  a  provision  of  law 
made  for  his  protection.  For  under  Sec¬ 
tion  25  of  the  Indian  Contract  Act,  it  is 


sideration  of  the  barred  debt  that  the  pro¬ 

misor  should  refer  to  and  there  is  nothing 
whatever  in  the  Section  to  indicate  that 

the  promisor  should  do  more  than  pro¬ 


mise  to  pay  a  debt  of  which  the  creditor 

might  have  enforced  payment  but  for  tho 


tion  refer  to  the  knowledge  of  tbe  pro- 


Though  it  has  been  held  that  if  a  debtor 
signed  an  acknowledgment  through  inad¬ 
vertence,  that  did  not  amount  to  an  un¬ 
conditional  acknowledgment  from  which 
a  promise  to  pay  could  be  inferred,  still 
it  should  be  noted  that  there  is  a  distinc¬ 
tion  between  an  acknowledgment  and  an 
express  promise.  It  is  one  thing  whether 
an  acknowledgment  made  within  the 
period  of  limitation  is  sufficient  and  quite 
another  whether  an  acknowledgment  made 
even  after  the  period  of  limitation  had 
expired  is  sufficient  to  form  the  basis  for 
an  action  on  tbe  ground  that  it  implied  a 
promise  to  pay.—  24  T.  L.  J.,  609. 


Order  VI,  Rule  5. 

1.  It  was  contended  for  the  appellant 
that  the  lower  Court  did  not  exercise  its 
discretion  properly  when  it  rejected  the 
appellant’s  prayer  for  permission  to  file 
an  additional  written  statement. 

In  overruling  the  appellant’s  contention, 
it  was  held  that  the  following  observa¬ 
tions  in  5  Moore’s  Indian  Appeals,  P.  290, 
were  applicable  to  the  case.— “The  leave 

have  been  given  under  Section  5,  Regula- 
tionTV  of  1793,  which  is  certainly  in  very 


general  terms ;  but  it  is  much  to  be  re¬ 

gretted  if  tho  praotice  of  the  Court  be  such 
as  to  warrant  what  has  here  taken  place ; 
if  a  defendant,  after  having  put  in  an 
answer  stating  facts  which  are  within  his 
own  knowledge,  or  which  he  has  the  full 
means  of  ascertaining,  may  afterwards, 

on  finding  that  he  has  no  defence  as  the 

case  stands,  do  what  the  defendant  here 

has  beon  permitted  to  do;  if  he  is  at 

liberty,  without  any  affidavit  of  the  cir¬ 
cumstances,  without  any  explanation  of 

committed,  or  in  what  it  has  originated, 
or  what  is  the  correotion  to  be  made,  or 
what  the  omission  to  be  supplied,  to  make 
a  totally  new  case,  and  state  facts  at 
direct  variance  with  the  statement  in  the 
first  answer,  and  of  course  completely 
change  tho  issue  in  the  cause  ”. — 

49  T.  h.  R.,  m 
(=23  T.  L.  J.,  mo). 
2.  See  also  Or.  VII,  R.  11.- 

21  T.  h.  J.,  mo. 


Order  VI,  Rule  7. 

The  provisions  of  Order  VI,  Rule  7,  have 
to  bo  liberally  construed  and  applied  by 
Courts,  An  amendment  of  tbe  pleadings 
can  be  allowed  at  any  stage  of  tbe  pro¬ 
ceedings  when  the  sole  result  of  tbe  refu¬ 
sal  would  be  to  drive  the  plaintiff  to  a 
separate  suit,  to  avoid  which  is  one  of  the 
principal  objects  of  the  much  wider  rule 
as  to  amendment  whioh  has  been  intro¬ 
duced  in  the  new  Civil  Procedure  Code.- 
20  T.  L.  J.,  91. 


Order  VI,  Rule  15. 

See  Rego.  I  of  1074,  Sec.  185. — 


Order  VI,  Rule  16. 

See  Or.  VI,  Rule  17.-  20  T.  1.  J„  137. 
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Order  VI,  Rule  17. 

1.  A  plaint  in  a  suit  for  redemption  of 
a  mortgage  was  allowed  to  be  amended  so 
as  to  include  au  alternative  prayer  for 
compelling  the  defendant  to  accept  a 

found  to  be  irredeemable*  The  question 
arose  whether  such  amendment  could  be 
properly  allowed : 

Held.— Such  amendment  was  allowable. 
The  frame  of  the  suit  after  amendment 
would  only  amount  to  the  claim  of  alter¬ 
native  relief  upon  the  same  cause  of 
action.  It  is  a  well-recognised  rule  that 
the  Courts  ought  to  be  very  liberal  in 
granting  amendments,  though  it  has  to  be 
remembered  that  no  party  can  without 
leave  of  Court  be  allowed  to  amend  his 
pleadings.  Wide  and  comprehensive  powers 
have  been  allowed  under  this  rule  to  the 
Court,  empowering  it  to  grant  leave 
to  amend  the  pleadings  at  any  stage, 
whenever  it  is  considered  necessary.  It 
is  worthy  of  note  that  the  wording  of 
Section  49  of  tho  Code  of  1065  has  been 
amended  by  the  omission  of  the  Pro¬ 
viso  that  amendments  should  not  he 
allowed  to  convert  a  suit  of  one 
character  into  one  of  another  and  in¬ 
consistent  character,  At  present,  the  Court 
is  empowered  to  allow  either  party  to 
alter  or  amend  his  pleadings  in  such 
manner  and  as  it  thinks  just,  and  all  such 
amendments  shall  be  made  as  may  be 
neoessary  for  the  purpose  of  determining 
the  real  question  in  controversy  between 
the  parties. 

Where  the  lower  Court  has  exercised 
a  discretion  vested  in  it,  the  High  Court 
would  not  interefere  in  revision  unless 
the  exeroise  of.  such  discretion  has  been 
perverse  or  palpably  unsupportablo. 

The  amendments  of  pleadings  are  either 
to  amend  his  pleadings  as  contemplated 


made  as  in  the  case  of  Orders  under 
Order  I,  Rule  10  and  Order  VI,  Rule  16. 
There  may  be  amendments  of  pleadings 
also  as  contemplated  in  Sections  115  and 
116  of  the  Code-  20  T.  h.  J„  1S7. 

2.  (1)  Where  the  original  admission  is 

dental  error,  amendments  of  pleadings 
will  always  be  allowed,  unless  allowing 
the  amendment  will  place  the  other  party 
at  a  disadvantage  for  which  he  cannot  be 
adequately  compensated  by  costs. 

(2)  Amendment  should  not  be  allowed 
when  a  claim  or  relief  was  deliberately 
omitted. 

(3)  An  amendment  of  pleadings  must 
be  allowed  where  it  is  neoessary  for  the 
purpose  of  determining  the  real  questions 
in  controversy  between  the  parties, 

(4)  Amendments  should  be  refused  when 
the  application  for  amendment  is  not 
made  in  good  faith  and  the  application  is 

if  granted  the  plaintiff  may  be  injured, 
because  the  defendant  would  without 
notice  raise  a  totally  different  and  in¬ 
consistent  case  which  the  plaintiff  has 
not  sufficient  opportunity  to  meet. 

(5)  An  amendment  should  be  refused, 
where  it  is  suoh  as  will  materially  alter 
or  transform  the  nature  of  the  suit. 

(6)  Leave  to  amend  pleadings  should  be 
refused  where  the  amendment  is  merely 
technical  or  is  immaterial. 

However  late  the  application  to  amend 
the  plaint  may  be,  unless  the  Court  has 
reason  to  believe  that  it  is  made  in  bad 
faith  and  with  a  view  to  over-reach  or 
gain  some  unfair  advantage  over  the  op¬ 
posite  party,  leave  ought  to  be  granted  as 
sufficient  compensation  can  always  be 
granted  by  ordering  the  petitioner  to  pay 
the  costs  of  the  suit  to  the  opposite  party. 
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The  circurastanoe  that  defendants  may 
he  deprived  of  the  right  to  plead  limi¬ 
tation  cannot  by  itself  be  considered  a 
good  ground  for  refusing  loave  to  amend 

the  plaint. 

Though  the  restriction  that  the  amend¬ 

ment  sought  for  should  not  change  the 
character  of  the  suit  was  reoognised  in 
Section  -19  of  the  old  Codo,  the  provisions 
of  Order.  VI,  Rule  17,  of  the  present  Code 
have  removed  it  and  the  power  of  the 
Court  to  allow  amendment  is  no  longer 

Nevertheless  even  under  the  present  Codo 

it  has  been  rocognised  as  a  salutary  rulo 

of  practice  that  amendments  should  not 
be  allowed  which  would  entirely  change 
the  nature  and  scope  of  the  suit. 

47  T.  L.  R„  2SS 
(=21  T.  L.  J„  48). 
3.  Where  the  plaintiff  after  applying 

applied  onoe  again  for  the  amendment  and 
the  lower  Court  rejeoted  the  samo  : 

Held. — Inasmuch  as  the  amendment 
sought  for  related  to  the  identity  of  the 
property  in  dispute,  which  was  not  quite 
clear,  the  plaintiff  should  in  the  interests 
of  justice,  be  allowed  one  more  opportu¬ 
nity  to  amond  the  plaint. 


5.  It  was  contended  for  the  oounter- 

(against  order  of  the  Munsiff  refusing 
amendment  of  pleadings)  was  not  main¬ 
tainable,  as  the  petitioner  might  objeot 
to  the  lower  Court’s  order  which  was 

purely  interlocutory  in  character  in  ap¬ 
peal  against  tho  final  decision  : 

Held.- The  powers  of  the  High  Court  in 
revision  being  very  wide  and  intended  to 

he  exercised  whenever  the  ends  of  justice 

required  it,  there  seemed  to  bo  no  good 
ground  for  holding  that  an  order  of  this 
nature  was  not  open  to  revision.  Where 
unnecessary  hardship  and  multiplicity  of 
proceedings  might  be  avoided  thereby, 
interference  in  revision  would  bo  justi¬ 
fied. 

Amendment  might  be  allowed  unless  the 
Court  thought  that  the  application  was 
not  made  in  good  faith  or  after  unusual 
delay.  If  by  allowing  the  amendment  in 
the  case,  the  scope  of  the  enquiry  might 
be  restricted  and  time  saved,  the  Court  by 
granting  leave  to  amend  would  certainly 
be  furthering  the  ends  of  justice  — 

23  T.  L.  J.,  1193. 

Order  VII,  Rule  6. 

1.  Where  the  ground  of  exemption  from 
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or  valid  adjustment  so  as  to  affect  the 
interest  of  the  sub-mortgagee. 

There  is  no  rule,  that  a  defendant  im¬ 
pleaded  in  a  mortgage  suit,  as  a  subse¬ 
quent  encumbrancer  or  the  purchaser  of 
the  equity  of  redemption,  is  bound  to  set  up 

title.  If,  in  such  suit  his  priority  was 
not  sought  to  be  displaced,  he  will  not  be 
precluded  from  raising  the  question  of  his 
priority  in  a  subsequent  Buit  of  his  own. 

A  sub-mortgagee  cannot  be  deemed  to 
be  bound  by  a  deoision  in  a  suit  to  which 
he  was  not.  a  party,  if  his  claim  has  arisen 
long  before  the  institution  of  the  suit.— 

46  T.  L.  R„  830. 

Ref. — 22  T.  L.  J„  163. 


Order  VIII,  Rule  6. 

.  1  The  suit  was  for  recovery  of  principal 
and  interest  under  a  hypothecation  bond. 
In  respect  of  one  of  the  plaint  items  the 
5tb  defendant  had  obtained  a  decree.  That 
decree  had  allowed  him  to  recover  that 
property  on  deposit  of  Rs.  704  and  it 
had  also  allowed  him  to  recover  mesne 
profits  and  costs.  The  plaintiff  sought  to 
enforce  the  claim  against  the  said  amount. 
The  5th  defendant  contended  that  under 
the  above-inentionod  decree  he  had  the 
right  to  set  off  the  amount  ordered  to  be 
deposited  against  the  amount  of  mesne 
profits  and  costs  due  to  him  under  that 
decree,  and  as  the  latter  exceeded  the 
former  there  was  no  amount  at  all  to  be 
deposited  and  plaintiff  could  not  obtain 
any  relief  at  all  in  respeot  of  that 

Held— In  equity  he  was  entitled  to 
such  a  . setoff.—  20  T.  L.  }.,  830. 

2.  On  account  of  mutual  dealings  a 
balance  of  Rs.  40  and  odd  with  interest 
was  claimed  by  the  plaintiff  from  the 
defendant.  The  defendant  contended 
inter  olid  that  nothing  was  due  from  him 
to  the  plaintiff  and  jthat  Rs.  130J  would 


be  due  to  him  from  plaintiff.  On  this 
amount  the  defendant  paid  the  nooessary 
Court  fees.  An  application  filed  by  the 
defendant  to  convert  the  Small  Cause 
Suit  into  a  regular  Civil  Suit  in  view  of 
the  counter  claim  set  up  in  defence  was 
rejected  by  the  lower  Court : 

Sold  (In  revision).— Plaintiff’s  claim 
ought  to  havo  been  tried  as  a  Small  Cause, 
and  the  defendant's  cross  claim  as  a  regu¬ 
lar  suit.  There  is  nothing  objectionable 
in  such  split  procedure  since  a  written 
statement  urging  a  cross-demand  has  the 
same  effect  as  a  plaint  in  a  cross  suit.  A 
Court  exercising  Small  Cause  jurisdiction 
in  addition  to  its  regular  jurisdiction  is 
not  the  same  as  a  Court  exorcising  nothing 
but  Small  Cause  jurisdiction. 

There  is  nothing  to  forbid  Civil  Courts 
invested  with  Small  Cause  jurisdiction, 
the  trial  of  a  counter-demand  exceeding 
Small  Causo  jurisdiction.— 


3.  In  the  plaint,  the  value  of  improve¬ 
ments  had  been  sot  off  towards  arrears  of 
ront  due  for  the  years  1089  to  1095  which 
were  obviously  time-barrod  : 

Held.—  Such  a  right  was  available  for 
the  land-lord.  The  right  of  the  land-lord 
who  sued  for  recovery  of  property  with 
arrears  of  ront  to  set  off  suoh  of  the 

value  of  improvements  has  bean  recognised 
by  the  Court.  -  20  T.  L.  J„  loss. 

i.  The  first  defendant  committed 
breach  by  omitting  to  discharge  the  on¬ 
to  the  plaintiff.  Similarly  the  plaintiff 
failed  to  pay  up  the  debt  due  to  a  strang¬ 
er  though  undertaken  by  him  and  the 
first  defendant  had  to  discharge  the  said 
debt  with  interest.  In  the  plaintiff's  suit 
to  recover  damages  the  defendant  pleaded 
that  the  rents  and  profits  from  the  land 
deceived  by  the  plaintiff  should  be  debited 
and  that  the  plaintiff  was  answerable  to 
him  for  the  interest  on  the  debt  which 
should  be  set  off  against  the  damages  ; 
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Held.— A.  right  of  set  off  exists  where 
there  are  cross  demands  arising  out  of 
one  and  the  same  transaction  or  where 
they  are  so  connected  in  their  nature  and 
circumstances  as  to  make  it  inequitable 
that  the  plaintiff  should  recover  and  the 
defendant  be  driven  to  a  cross  suit,  in  a 

tract  made  between  the  plaintiff  and  the 
defendant. 

The  distinction  between  recoupment  and 
set  off  is  as  follows 

In  recoupment  the  defendant’s  claim 
must  arise  out  of  the  same  transaction  as 
the  plaintiff’s  and  no  balance  oan  be  certi¬ 
fied  for  the  defendant  but  tbe  defendant’s 
claim  may  be  for  liquidated  or  unliquida- 

dependent ;  the  cross  claim  should  be  for 
liquidated  damages  and  the  defendant  can 
have  a  balance  certified  in  his  favour. 

Only  a  set-off  provided  for  in  the  Civil 
Procedure  Code  need  be  taxed  for  the  pur¬ 
poses  of  Court  fees.— 

47  T.  L.  R.,  248 

(=21  T.  L.  J.,  592). 

5.  Under  Order  VIII,  Rule  6,  the  defen- 

which  were  not  barred  at  the  date  of  suit. 
This  rule  is  applicable  only  to  legal  or 
statutory  set  off  under  the  Code. 

A  counter-claim  can  be  decreed  only  if 
it  was  not  time-barred  at  the  time  that  it 
was  put  forward. 

“The  distinction  between  set  off  and 
counter-claim  has  an  important  bearing 
on  the  question  of  limitation,  for  if  the 
Statute  of  Limitation  is  pleaded  to  a 
defence  of  set  off,  the- plaintiff,  in  order  to 
establish  his  plea,  must  prove  that  the 
set  off  was  barred  when  the  plaintiff  com¬ 
menced  his  action;  it  is  not  enough  to 
prove  that  it  was  barred  at  the  time 
when  it  was  pleaded.  In  the  case,  how¬ 
ever,  of  a  counter-claim  it  is  enough  for 
the  plaintiff  to  prove  that  the  counter¬ 
claim  was  barred  when  it  was  pleaded.” 


No  hard  and  fast  rule  can  be  laid  down 
in  regard  to  tbe  applicability  of  the  rule 
as  to  the  equitable  setoff.  The  validity 
of  the  claim  will  depend  on  and  have  to 
be  decided  with  due  regard  to  the  equities 
of  each  case.—  21  T.  L.  J.,  689. 

Ref, —22  T.  L.  J.,  781. 

6.  No  sot  off  can  be  pleaded  under  the 
Civil  Procedure  Code  in  respect  of  an 
amount  due  to  the  first  defendant  not 
from  the  plaintiff  but  from  his  assignor. 

It  does  not  appear  from  the  rulings  in 
15  T.  L.  R.,  133  at  142  and  18  T.  L.  J.,  671 
at  682  that  the  High  Court  held  that  a 
charge  was  created  over  the  chitty  assets 
in  favour  of  non-prized  subscribers. 

In  the  light  of  general  principles  gov¬ 
erning  transfer  of  actionable  claims  it 
would  be  open  to  the  first  defendant  to 
set  up  equities  in  his  favour,  if  they  were 
in  existence  at  the  time  of  assignment. 

22  T.  L.  J..  674 . 

Ref  —23  T.  L.  J.,  1231. 

7.  The  suit  was  for  recovery  of  an 
amount  due  under  a  hypothecation  bond, 
Exhibit  A,  executed  by  the  first  defendant 
in  favour  of  the  first  plaintiff  for  the 

of  a  mortgage  right.  The  first  plaintiff 
was  himself  an  assignee  of  the  Baid 
mortgage  right  and  had  executed  a 
hypothecation  bond,  Exhibit  I,  in  favour 
of  his  assignor,  for  almost  the  identical 
amount  due  under  Exhibit  A.  The  first 
defendant  was  not  made  aware  of  the 
liability  under  Exhibit  I,  at  the  time  she 
got  her  assignment  but  still  discharged 
the  same,  on  subsequent  requisition  by  the 
first  plaintiff.  On  the  date  of  the  present 
suit  the  claim  under  Exhibit  I  was  barred 
and  so  the  first  defendant  claimed  an 
equitable  set-off  of  the  amount  she  paid 
for  getting  discharge  of  Exhibit  I  as 
against  the  plaint  claim.  It  came  in 
evidence  that  the  first  .plaintiff  was  the 
first  defendant’s  legal  adviser  and  that 
the  first  defendant  had  acted  according  to 
his  advice  right  through. 


pleaded  as  set-off,  A  lessee  could  not 


9.  The  oluim  to  set-off  must  be  in  res¬ 
pect  of  an  “ascertained  sum  of  money" 
as  provided  in  Order  VHI.,  Rule  G,  of  the 
Code.  What  may  be  found  due  after 
settlement  of  accounts  oannot  bo  bold  to 
be  an  ascertained  sum  within  the  meaning 
of  the  above  cited  provision.  The  ques¬ 
tion  whether  it  is  propor  to  .  oompel  the 
defendant  in  a  case  to  resort  to  a  separate 
suit  oannot  be  determined  by  any  general 
rule,  hut  depends  upon  the  facts  of  each 
case.  The  power  of  the  Court  in  regard 
to  this  matter  is  of  a  discretionary  cha¬ 
racter,  and  has  to  be  exercised  on  general 
principles  of  equity. 

Whether  the  set-off  pleaded  be  legal  or 
equitable,  Court  fee  has  to  be  paid. 


The  second  defendant  advanced  his 
claim  to  priority  in  the  suit  itself  and  the 
Court  negatived  his  claim.  The  contention 
was  raised  that  the  matter  being  one  of 
adjustment  of  equities  between  thepartios, 
it  was  not  within  the  oompotonce  of  the 
trial  Court  to  docide  it.  It  should  have 
been  left  for  decision  to  the  executing 

■Held.— The  trial  Court  was  competent 
to  deoide  that  matter  as  the  olaim  was 
not  for  adjustment  of  equities,  but  for  the 
recognition  and  enforcement  of  an  interest 
in  property  which  the  second  defendant 
desired  the  Court  to  declare.— 


There  is  no  absolute  prohibition  of  the  - : - 

alienation  of  the  corpus  of  endowed  pro-  Order  IX,  Rule  7. 

BSrty,  but  only  a  discretion  is  vested  in  i  The  only  classes  of  orders  passed 
tjbp  Court  for  appointment  of  a  receiver  under  Order  IX  made  appealable  under 
for  paying  up  the  debt  from  the  rents  Order  XLII  of  the  Code  are  those  rejeot- 
and  profits,  and  if  such  a  course  bean  ing  applications  for  restoraVon  of  suits 
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already  decreed  ex  parte  under  Order  IX, 
Rule  13  (vide  Sub-rule  5  of  Rule  1  of  Order 
XLII).  The  right  of  appeal  is  one  created 
by  statute.  In  the  absence  of  express 
provision  conferring  a  right  of  appeal,  the 
same  could  not  be  validly  sought  to  be 
exercised.  Section  83  expressly  declares 
that  appeals  shall  be  only  against  orders 
expressly  enumerated  in  the  Code  or  those 
declared  specifically  appealable  under 
any  other  law  for  the  time  being  in  force. 

Order  IX,  Rule,  7,  enables  a  defendant 
against  whom  an  order  under  Rule  6  to 
proceed  ex  parte  by  reason  of  his  non- 
appearance  on  the  date  of  the  hearing  has 
been  passed  to  apply  for  being  heard 
in  answer  to  the  suit  on  showing  good 
cause  for  bis  previous  non-appearance. 
A  defendant  against  whom  an  order  under 
Rule  6  has  been  passed  has  the  right  to 
ask  for  leave  to  file  written  statement  and 
examine  witnesses.  The  stage  to  which 
the  case  has  proceeded  is  a  material  faotor 
to  be  considered  in  deciding  the  sustain¬ 
ability  or  otherwise  of  the  prayer  for 
restoration.  It  is  not  desirable  that  he 
should  be  shut  out  altogether  on  the 
ground  that  he  waa  onoe  declared  ex 
parte.  20  T.  L.  J.,  870. 

2.  Under  Order  IX,  Rule  7,  a  party  who 
has  been  made  ex  parte  and  who  desires  to 
tike  part  in  the  proceedings  from  the 
stage  at  which  he  appears  need  not  have 
the  ex  parte  order  passed  against  him,  set 
aside.  The  Order  and  Rule  applies  to  a 
party  who  wishes  to  be  relegated  back  to 
the  position  in  whioh  he  would  have  been 
if  he  had  appeared  at  a  previous  hearing 
at  which  he  was  absent  and  who  wishes 
the  proceedings  taken  in  his  absenoe  to  be 
taken  over  again  in  his  presence  so  that 
he  may  regain  the  opportunities  of  cross- 
examination,  &c.,  which  he  lost  by  his 
absence.  Its  operation  oannot  be  extended 
to  the  subsequent  hearings  of  the  suit,  so 
that  the  defendant  can  conduct  his  case 
from  the  day  of  his  appearance.— 


Order  IX,  Rule  9. 


1.  The  provisions  of  Order  IX  are  not 
applicable  to  execution  proceedings.  When 
an  application  under  Order  XXI,  Rule  87, 
is  dismissed  for  default,  no  restoration 
application  under  Order  IX,  Rule  9,  is 

fore,  appealable  under  Order  XLII,  Rule 
1,  Clause  13,  of  the  C.  P.  C.— 

20  T.  L.  J„  285. 


2.  The  rejection  of  an  application  for 
restoring  a  suit  dismissed  for  default  is 
an  order  under  Order  IX,  Rule  9,  and 
Order  XLII,  Rule  1,  clause  5,  provides  for 
an  appeal  against  an  order  under  Rule  9 
of  Order  IX,  rejecting  an  application  (in 
a  case  open  to  appeal)  for  an  order  to 
set  aside  the  dismissal  of  a  suit.  This 
right  of  appeal  does  not  seem  to  be 
restricted  to  cases  where  the  application  is 
rejeoted  on  its  merits,  but  if  is  wide  enough 
to  apply  to  all  oases  of  rejection  of 
applications  under  Order  IX,  Rule  9  with¬ 
out  reference  to  the  grounds  upon  which 
the  application  is  rejected. - 


3.  Where  a  suit  for  recovery  of  money 
was  at  first  dismissed  owing  to  default  of 
appearance  of  the  plaintiff,  but  was  sub¬ 
sequently  restored  on  his  application,  and 
a  decree  passed  against  the  defendant : 


the  finding  that  the  plaintiff  has  no 
sufficient  explanation  for  his  absence.— 

49  T.  L.  R„  SOI 


4.  See  also  Sec.  105.—  20  T.  L.  J.,  081. 


Order  IX,  Rule  13. 

1.  The  discretion  given  to  a  Court  of 
law  under  Order  IX,  Rule  13,  of  the  Code 
for  putting  a  party  on  terms  as  a  condition 
of  setting  aside  the ex  parte  decree  against 
him  cannot  be  exercised  arbitrarily.  It 
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defendant  then  applied  for  restoration  of  the  ex-parte  decree  passed  against  defc 
the  suit  and  for  dismissal  thereof  on  the  dantsl  and  2.  The  questions  that  arc 
ground  of  the  plaintiff’s  application  for  for  determination  were— 
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of  its  validity  against  that  defendant. 
The  defendant  in  the  case  is  the  minor  and 
not  his  guardian.  Order  XXXIII,  Rules 
3  and  4,  only  lay  down  that  where  the 
defendant  is  a  minor  the  Court  has  to  pass 
an  order  directing  his  or  her  representa¬ 
tion  through  another  .person.  The  passing 
of  the  order  or  the  omission  to  do  the 
same  cannot  affect  the  ciroumstance  that 
the  minor  is  the  defendant  in  the  suit. 
By  the  defendant’s  non-appearance  on  the 
date  fixed  therefor,  the  Court  has  to  pro¬ 
ceed  with  the  suit  ex  parte  so  far  as  that 
defendant  is  concerned  as  contemplated 
in  Order  IX,  Rule  6  (2).  From  the  wording 
of  Rule  13  of  Order  IX  it  could  not  be 
said  that  the  proper  service  of'  summons 
through  a  properly  constituted  guardian, 
is  a  condition  precedent  to  proceeding 
ex  parte  under  Rule  6  (2),  for,  the  defen¬ 
dant  is  enabled  to  move  the  Court  for 
r, sto ratio  >  of  the  suit  iu  cases  ofnon- 
.  Service  of  summons  properly  on  him.  If 

the  application,  necessarily  any  person 
interested  iu  him  will  have  to  make  the 
application  on  his  behalf.  Hence  the 
conditions  laid  down  in  Order  IX,  Rule 
13.  via.,  (1)  that  the  applicant  Bhould  be  a 
defendant  and  (2)  that  the  suit  must  have 
been  decreed  ex  parte  against  him,  exist  in 
the  present  case  and  therefore  the  pro¬ 
visions  of  Order  IX,  Rule  13,  are  applioa- 


Per  Venkitarama  Iyer,  J, — Even  if  it  is 
held  that  the  provisions  of  Order  IX  Rule 
13  are  inapplicable  to  a  case  like  the 
present,  the  inherent  powers  of  the  Court 
.  under  Seotion  115  0,  P.  C.  could  be  in¬ 
voked  in  the  peouliar  circumstances  of 
the  case.  The  omission  on  the  part 
of  the  Court  to  striotly  follow  the  pro¬ 
cedure  laid  down  in  Sections  423,  424 
and  436  would  constitute  an  abuse 
of  legal  process,  for,  it  has  resulted  in  a 
decree  which  is  virtually  a  nullity  in  the 
eye  of  the  law.  When  this  fact  is  brought 
to  the  notioe  of  the  Court  it  is  dearly  the 
duty  of  the  Court  to  -see  that  this  wrong 


is  righted.  The  wording  of  Seotion  115 
0.  P.  0.  indicates  that  irrespective  of  the 
other  remedies  allowed  under  the  Code, 
the  inherent  powers  of  the  Court,  will 
have  to  be  invoked  in  appropriate  oases 
where  the  ends  of  justice  require  the  same- 

Per  Joseph  Thaliath.  J.— With  respect  to 
oases  falling  under  the  old  Civil  Proce¬ 
dure  Code  the  ruling  in  36  T,  L.  R„  371, 
should  be  held  to  be  good  law. 

the  abuse  of  the  process  of  Court,  the 
Court  has  inherent  powers  to  go  beyond 
Seotion  103  to  set  aside  an  unjust  ex  parte 
decree  or  order.  But  such  powers  should 
be  very  sparingly  exercised  and  only  in 
cases  where,  in  view  of  all  the  circum¬ 
stances  in  the  case,  such  interference  is 
well-merited. 

Per  Parameswaran  Pillai,  J.-X  minor 

decree  has  been  passed  without  his  being 
properly  represented  cannot  move  the 
Court  under  Order  IX,  Rule  13.  In  order 
that  this  Rule  might  apply  the  applicant 
must  be  a  person  who  was  a  defendant  in 
the  suit  and  he  must  show  that  the  sum¬ 
mons  was  not  duly  served  or  that  he  was 
prevented  by  any  sufficient  cause  from 
appearing  when  the  suit  was  called  on  for 
hearing.  If  a  minor  who  is  not  repre¬ 
sented  in  the  suit  by  a  properly  appointed 
guardian  cannot  be  treated  as  a  party  to 
the  suit,  he  cannot  be  a  defendant  who 
can  apply  under  that  Rule.  The  requisi¬ 
tions  of  that  Rule,  via.,  that  the  summons 
was  not  duly  served  or  that  he  was  pre¬ 
vented  by  sufficient  cause  from  appearing 
presuppose  that  he  was  a  party  to  the 
suit  who  was  hound  to  appear  and  defend 
the  suit,  if  he  had  any  defence,  if  these 
circumstances  did  not  exist.  If*«.  was 
therefore  not  a  party  to  the  suit  he  cannot 
come  under  Ordor  IX,  Rule  13.,  Where  a 
minor  who  was  not  properly  represented 
in  a  suit  could  not  be  regarded  as  a  party 
to  the  suit,  the  decree  could  not  bind  him 
and  therefore  an  application  made  by  him 
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IX  parte,  decree  is  alleged  Held.— In  passing  a 


ly  on  the  ground  that  the  summons 
was  not  duly  served  on  him.  It  is  pos¬ 
sible  that  the  knowledge  of  the  suit  by 
the  defendant,  if  proved,  might  be  a  oir- 

in  passing  the  order.  The  imposition  of 
Court  should  exercise  a  judicial  discretion 


minor  represented  by  a  guardian  who  had 
not  consented  to  act  as  such  it  is  open  to 

under  Order  IX?  Rule  13,  of  the  Code. 

Consent  of  the  guardian  may  be  an  im¬ 
plied  one.  “Silence  may  he  indicative  of 

stances  may,  however,  he  looked  into,  and 
consent  may  he  found  to  have  been  made 
out.  Under  the  provisions  of  the  Code 
'what  has  to  be  looked  into  is  whether 
there  has  been  a  substantial  contest  on 
behalf  of  the  minor  as  well.  If  there  was 


18.  An  order  for  payment  of  oosts  to  17.  See  Regn.  IX  of  1090.— 
the  opposite  party  irrespective  of  the  final  22  T  L  J  490 

result  of  the  suit  is  an  order  imposing  a  «  _ _  '  '  " 

penalty  on  the  applicant  for  his  negligence 

or  laches  and  could  mean  onlythat,  what-  OrdSl*  XI,  Rul6  14. 

ever  be  the  final  result  of  the  suit,  whe-  ^  Und(Jr  Order  XI,  Rule  14,  of  the 

ther  the  opposite  party  wins  or  not,  he  is  Civ.u  proco4ure  Code,  no  order  for  pro- 

entitled  to  receive  the  costs  inourred  up  duction  of  documents  can  be  made  unless 

to  date.  The  payment  could  in  no  sense  the  party  ordered  to  produoe  has  direotly 
be  regarded  as  an  advance.  If  the  payment  or  indirectly  admitted  the  documents  to 
is  to  be  regarded  aean  advance,  the  Court  be  in  his  posession  or  power.  - 
would  have  to  say  so  in  express  terms.  20  T.  L.  J„  MS. 

Where  as  a  condition  for  setting  aside  *■  plaintiff  sued  for  partition  and 

an  e.r  parte  decision  the  defendant  was 

aBked  to  deposit  the  oosts  of  the  plaintiff  j  to  4  are  hjs  children  and  5th  defendant 

incurred  up  to  that  date  irrespective  of  is  his  sister.  The  6th  defendant  was  im- 
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defendant,  to  a  suit  for  a  general  parti-  trary  to  publio  policy.  A  mere  threat  of 

tionof  joint  property  or  joint  family  criminal  proceedings  apart  from  an 

or  co-parcenery  property,  to  avail  actual  agreement  to  stifle  a  prosecution 
himself,  if  he  chooses  of  the  oppor-  does  not  bar  an  action  for  a  debt  due.— 
tunity  afforded  by  such  a  suit  filed  20  T.  L.  J.,  487. 


at  the  instanoe  ot  the  other  co-owner  or 
co-parcener  and  seek  the  necessary  relief 
Of  separation  and  partition  of  his  own 


2.  Courts  ought  not  to  behave  as  if 
they  are  impotent  in  the  matter  of  enforc¬ 
ing  the  attendance  of  unwilling  witnesses. 
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was  as  regards  a  relief  in  the  plain 
which  related  to  a  declaration  as  to  tb 
status  of  one  set  of  directors  and  tbei 
competency  to  act  on  behalf  of  th 


holders  of  the  majority  of  the  shares  ap¬ 
proved  of  the  suit.  The  suit  was  there¬ 
fore  rightly  dismissed  by  the  lower 
Court.—  22  T.  L.  J.,  mi. 


Held  (On  preliminary  objection  as  to 
the  maintainability,  of  the  appeal).— The 
non-joinder  of  the  first  defendant  was 
fatal  to  the  appeal.  The  declaration 
prayed  for  could  not  be  given  in  the  ab- 


OrderXX,  Rule  1. 

.  The  question  arose.whether  the  judg- 
at  of  the  lower  Appellate  Court  was  a 
lity,  having  been  pronounced  on  a 


1008 


XX,  Rule  1,  of  the  Civil  Procedure  Code  : 

Held.— A  judgment  pronounced  on  a 
Sunday  is  not  a  nullity.  The  provisions 
of  Order  XX,  Rule  1,  are  only  directory  in 
their  nature  and  do  not  absolutely  prohi¬ 
bit  as  illegal,  the  pronouncement  of  judg¬ 
ments  otherwise  than  in  accordance  with 
them.  It  cannot  bo  said  that  if  the  parties 

have  not  been  prejudiced  by  the  particular 

rule  of  procedure  not  being  complied 

with,  a  reversal  of  the  proceeding  would 

be  proper,  expedient  or  justifiable. 

The  expression  “Open  Court”  could 
only  connote  “  a  Court  to  whioh  all  the 

publio  have  access  as  a  matter  of  right”. 

In  appropriate  cases,  the  Judge  has  the 

right  to  exclude  the  publio  from  the  Court 
for  valid  grounds  when  judicial  business 
is  transacted.  A  'Court  ’  would  refer  to 
the  place  constituted  by  the  Government 
by  virtue  of  the  powers  vested  in  them 
under  Section  5  of  the  Civil  Courts’ 
Regulation  for  transaction  of  judicial 
work.  The  word  •  open’  therefore,  would 
only  have  reference  to  the  non-exolusion 
of  the  publio  when  a  judgment  is  pro¬ 
nounced. 

Article  547  of  the  Civil  Courts’  Guide 
does  not  amount  to  an  absolute  prohi¬ 
bition  of  judicial  proceedings  on  holidays. 
In  the  absence  of  an  express  declaration 
that  the  proceedings  would  be  void,  the 
Article  could  not  be  treated  as  justifying 
the  invalidation  of  the  proceedings.— 

46  T.  L.  R.,  865 


obtaining  sanction  from  the  High  Court.— 
22  T.  L.  J.,  498 . 


Order  XX,  Rule  6. 

1.  An  order  rejecting  an  application 

for  amendment  of  the  decree  whether, 
under  the  old  Section  201  or  the  new  Civil 
Procedure  Code,  Order  XX,  Rule  6,  is  not 
appealable.—  20  T.  I*.  J.,  1068. 

2.  It  is  not  necessary  to  construe  a 
decree  by  referring  to  the  pleadings  or 
judgment,  unless  the  decree  is  ambiguous. 
It  is  not  competent  to  the  executing  Court 
to  go  behind  the  decree  or  read  into  it 
words  whioh  appear  in  the  judgment,  but 
whioh  have  not  been  incorporated  in  it. 
Where  the  wording  of  the  decree  is 

light  of  the  reasoning  and  phraseology 
found  in  the  judgment.-  21  T.  L.  J.,  749, 

3.  A  Court  cannot  look  atits  judgment 
to  interpret  its  decree  where  the  language 
of  the  decree  is  plain  and  unambiguous, 

is  ambiguous  that  it  can  be  interpreted  in 
the  light  of  the  judgment.  If  the  deoree 
were  not  in  conformity  with  the  judg¬ 
ment,  it  was  open  to  either  patty  to  move 
the  Court  to  bring  it  into  conformity  with 

by  the  parties,  It  is  the  plain  duty  of  the 


Ref— 22  T.  L.  J.,  493 


Order  XX,  Rule  U. 


2.  Article  547  of  the  Civil  Courts’ 
Guide  is  intended  only  for  the  guidance 
of  subordinate  Courts.  Any  violation  of 


The  plaintiff  sued  for  future  subscrip¬ 
tions  in  a  lump  on  a  ohitty  hypothecation 
bond  executed  by  the  first  defendant  who 
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entirety  and  cannot  include  a  more  exe-  Qour  Sunday  Lahiri  V.  Hem  Chander 
cutory  contract  by  which  the  terms  of  tho  Chouidlmri  (I.  L.  E„  16  Oal.  355)  and  Bal- 
decree  are  in  effect  varied  or  modified,  kishaa  Das  V.  Bedmati  Koer  (I.  L.  B„  20. 


paid  or  received  and  the  agreement  itself 
was  to  take  effect  only  after  tho  decision 
of  an  appeal  between  the  judgment-debtor 


Order  XXI,  Rule  IS. 

1.  The  Court  has  a  discretionary  power 
to  allow  one  of  the  several  joint  decree- 
holders  to  execute  tho  decree. 

A  question  of  conflicting  title  between 
two  persons  holding  a  joint  deoree  is  a 
proper  subject  fora  fresh  suit  between 
them,  and  it  cannot  be  determined  as  a 
question  arising  in  the  execution  of  the 

reoover  properties  which  had  been  the 
subjeot  matter  of  a  former  suit  brought 
by  the  members  of  his  Tarwad  in  which 
suit  the  Karauavan  had  been  a  defendant 


subsequent  to  it,  that  is,  on  Makarom  28, 
1102,  tho  decree  was  attached  by  a  certain 
creditor  of  the  decree-holder,  assignor. 
The  lower  Court  rejected  the  application 
for  recognising  the  assignment  on  the 
ground  that  the  decree  was  attached  before 
the  transfer  was  recognised  by  the  Court: 


ment  in  writing,  the  transferee  may  apply 
for  execution  of  the  deoree.  From  the 
above  Order,  it  would  appear  that  for  the 
completion  of  the  transfer,  the  recogni¬ 
tion  by  Court  is  not  necessary.  For  the 
words  used  are  “  where  a  decree  is  trans¬ 
ferred  by  assignment  in  writing  eto.,  tho 
transferee  may  apply.”  It  follows,  there¬ 
fore,  that  where  a  docreo  is  transferred 


1,  BcnatiU  assignments  have  beer 
frequently  recognised  in  cases  where  it  h 
not  shown  that  the  real  transaction  fel 
within  the  second  proviso  to  Order  XXI 

law  was  being  infringed. 


the  assignee,  the  decree  may  he  executed 
without  auy  permission  of  the  Court  in 

conditions  as  if  the  application  has  been 
made  by  the  original  decree-holder. 

An  uncertified  adjustment  cannot,  there¬ 
fore,  be  now  raised  as  a  ground  for  asking 
the  Court  not  to  recognise  an  assignment 
of  the  decree.  -  21  T.  h.  J„  iOS, 


1015 


1016 


IUguiation  vril  of  ilOO.  [  App.  i 


.  Where  the  decreed 


er  died  during  The  provision  in  Eule  45J  "< 
1  application,  Courts’ Guide  is  intended  to  g 
■Id  be  substi-  possible  abuses  and  does  not 
:ution  petition  assignments  taken  by  Vakils, 


application 


Order  XXI,  Rule 


app.  fc  i 


Cass  tAtf 


if  allowed,  would,  under  Clause  2,  act 
retrospectively. 

There  was  no  reason  for  holding  that 
the  discretion  vested  in  the  Execution 
Court  was  wrongly  exercised.  And  the 
amendment  so  rightly  allowed  dated  hack 
to  the  previous  pending  application  of 
1101,  which  being  within  time  no  question 
of  limitation  arose.—  22  T.  L.  J.,  81. 


Order  XXI,  Rule  16. 

In  order  that  Order  XXI,  Rule  16,  may 
apply  two  conditions  must  he  satisfied, 
viz.,  first,  the  two  decrees  must  have  been 
passed  in  suits  between  the  same  parties 
and  second,  the  decree-holder  in  one  of 
the  suits  in  which  the  decroe  has  been 
made  is  the  judgment-debtor  in  the  other. 

Clause  (2)  of  Rule  16  only  means  that 
if  the  appellant  is  entitled  to  a  set  off 
against  the  original  decree-holder,  he  will 
be  entitled  to  the  same  remedies  against 
that  decree-holder’s  assignee  also  on  the 
equitable  prinoiple  laid  down  in  Section  42 
of  the  C.  P.  0.,  namely,  every  transferee 
of  a  decree  shall  hold  the  same  subject  to 
the  equities,  if  any,  which  the  judgment- 
debtor  might  have  enforced  against  the 

Whore  a  decree-debtor  resisted  the 
recognition  of  the  assignment  of  the 
decree,  on  the  ground  that  he  was  the 
assignee  of  two  other  decrees  against  his 
decree-holder  : 

Held. — He  had  no  sustainable  claim  of 
set-off  under  Order  21,  Rule  16,  Clause  (2), 
and  cannot  consequently  oppose  the  assign¬ 
ment  of  the  decree  against  himself,  being 
recognised.-  20  T.  L.  J.,  7*0. 


Order  XXI,  Rule  17. 

Speoial  appeal  against  the  order  allow¬ 
ing  the  plaintiff's  application  for  delivery 
of  the  properties  in  execution  of  the 
decree  for  partition  passed  in  the  case. 


Under  the  decree  the  plaintiff  was  allow- 

first  defendant  Rs.  430  and  odd  and  the 
first  defendant  was  direoted  to  pay  the 
plaintiff's  costs.  The  plaintiff  applied  for 
delivery  and  deposited  the  difference  be¬ 
tween  tho  amount  ordered  to  bo  paid  to 
the  first  defendant  and  the  amount  of 
costs  payable  by  the  latter  to  him.  The 
Munsiff  and  the  intermediate  Appollate 
Court  allowed  tho  setoff: 

Held. -Though  the  case  cannot  he 
brought  strictly  within  the  provisions  of 
Order  XXI,  Rule  17,  the  plaintiff’s  prayer 
oan  be  granted  on  grounds  of  equity. 

Per  Narayutm  Pillai,  J.— Improvements, 
if  any,  effected  after  the  commencement 
of  the  suit  should  ho  viowed  with  dis¬ 
favour  in  tho  absence  of  valid  justifica¬ 
tion.  A  party  who  is  seen  to  have  become 
busy  in  improvements,  with  eyes  wide 
open  to  the  contingency  of  tho  property 
being  recovered  in  a  penning  notion  can¬ 
not  oomplain  of  any  inequity  if  he  is 
turned  out  without  any  remuneration  for 
his  meddlesome  activities.  The  extreme 
indulgence  shown  by  some  decisions  of 
this  Court  in  favour  of  those  who  talk  of 
what  they  call  “hard  oash”  as  having 
been  spent  on  improvements  on  other 
people's  properties  without  a  particle  of 
bona  flies,  is  a  matter  whioh  merits  con¬ 
sideration  in  the  light  of  the  established 
legal  principles  to  tho  exclusion  of  senti¬ 
mental  inclinations.  -  20  T.  L.  J.,  890. 


Order  XXI,  Rule  1 9. 

Order  XXI,  Rule  19,  under  which  the 
Court  may  in  its  discretion  refuse  simul¬ 
taneous  execution  against  the  person  and 
property  of  the  judgment-debtor  ehould 
be  read  along  with  Order  XXI,  Rule  28, 
which  provides  for  execution  both  against 
the  person  and  property  of  the  judgment- 
debtor.  It  has  therefore  been  held  that 
the  Court  has  no  power  to  refuse  execution 
against  the  person  of  the  judgment-debtor 
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on  the  ground  that  tlio  decree-holder 
should  in  the  first  instanoe  proceed  against 


Order  XXI,  Rule  20. 

have  been  passed  after  notice  sufficient  to 
give  information  of  the  nature  of  the  re¬ 
liefs  sought  in  the  execution  application. 

The  only  important  question  that  has 
to  be  decided  in  matters  of  this  kind  is 


ef.— 24  T.  L.  J„  770. 
See  also  Regn.  VI } 

of  1100.  — ! 


Order  XXI,  Rule  27. 

The  appellant  who  was  the  judgment- 
debtor  under  a  decree  passed  by  the 
Quilon  Munsiffs  Court  applied  to  that 
Court  under  Order  XXI,  Rule  27,  to  stay 

that  he  had  instituted  a  suit  against  the 
decree-holder  in  the  Quilon  District  Court. 
The  application  was  not  allowed  and  the 
appeal  was  from  that  order  : 

iM.— Under  Order  XXI,  Rule  27,  the 
presentation  of  the  application  must  be 
to  the  Court  where  the  suit  was  pending. 
Also,  the  suit  by  the  judgment-debtor 
against  the  decree-holder  must  be  one 
pending  in  the  same  Court  which  passed 
the  decree  against  the  judgment-debtor. 
Though,  no  doubt,  some  decisions  have 
interpreted  the  expression  “such  Court” 
in  Order  XXI,  Rule  27,  to  include  not 
merely  the  original  Court  but  also  the 
Appellate  Courts  and  also  Courts  to  which 
the  decrees  are  transmitted  for  execution, 
still  these  considerations  did  not  apply  to 
the  case.  The  application  of  the  judg- 
raent-debtor  was  therefore  misconceived 


ellant  had 


Per  Sivasanlcara  Pillai,  J.—An  appeal 
might  be  maintainable  even  from  an  or¬ 
der  refusing  stay  of  execution  on  an  ap¬ 
plication  under  Order  XXI,  Rule  27.- 
49  T.  L.  R.,  478 


Order  XXI,  Rules  30&31. 

Under  Order  XXI,  Rules  30  and  31, 
the  Court  has  discretion  when  the  impri- 

for  restitution  of  conjugal  rights  is  appli¬ 
ed  for.  In  this  respect  the  law  differs 
from  the  British  Indian  Civil  Procedure 
Code,  which,  following  the  provisions  of 
the  Matrimonial  Causes  Act  of  1884  (47 
and  48  Vic.  C.  68)  omitted  imprisonment 
as  a  mode  of  enforcing  deoreos  in  such 
oases.  A  party  seeking  the  exercise  of 
the  discretion  in  his  favour  under  Order 
XXI,  Rules  30  and  31,  should  however 
show  good  grounds  to  enable  the  Court 

Where,  therefore,  a  wife  against  whom 
a  decree  for  restitution  of  oonjugal  rights 
was  passed  set  up  in  answer  to  the  execu¬ 
tion  petition  more  or  less  the  same 

defenoe  to  the  suit  and  her  objections 
were  overruled  by  the  execution  Court  in 


Held.-li  was  not  open  to  her  to  rely 
upon  a  fresh  ground  which  had  not  been 
pressed  by  her  in  the  earlier  stages  of  the 
proceedings.—  2i  T.  L.  J„  1192. 


Order  XXI,  Rule  31. 

Order  XXI,  Rule  31,  empowers  the 

afterwards,  directing  that  a  decree  for  the 
restitution  of  conjugal  rights  shall  not  be 
executed  by  detention  in  the  Civil  prison. 
Under  the  old  Code  of  Civil  Procedure, 
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the  Court  had  no  discretion  in  the  matter  the  Court  is  satisfied  that  the  lower  Court 

of  conjugal  rights.  Once  a  decree  was  arbitrary  or  manifestly  unjustifiable 
passed  for  restitution  of  conjugal  rights  manner. 

and  the  decree-holder  applied  for  the  in  the  case,  the  judgment-debtor  was  a 
execution  of  the  decree,  the  Court  had  to  young  woman  of  19.  It  was  also  in  ovi- 
grant  the  application  as  a  matter  of  dence  that  a  petition  for  divorce  filed  by 
course.  Tho  Legislature  thought  that  it  her  wa9  ponding  before  the  lower  Court. 


Order  XXI,  Rule  51. 

1.  A  decree  is  capable  of  being  hypo¬ 
thecated  and  of  being  sold  in  Court  auc¬ 
tion  in  execution  of  a  decree  for  its  sale. 
The  provisions  of  the  Civil  Procedure  Code 
for  the  attachment  of  decrees  and  the 
procedure  to  be  followed  by  those  who 
attach  decrees  do  not  preclude  the  pos¬ 
sibility  of  a  sale  of  a  decree  by  a  Court  of 
Law.  Decrees  may  be  transferred  by  act 
of  parties  or  by  operation  of  law  even 
according  to  the  Civil  Procedure  Code.  A 
Court  sale  is  oertainly  a  process  of  law. 


2.  Attachment  of  a  decree  for  mone 
has  not  the  effect  of  preventing  a  vali 

3.  The  decree  in  S.  C.  No.  665  of  1102  . 
Siishnapuram  Munsiffs  Court  wj 
attached  before  judgment  in  0.  S.  No.  3: 
of  11,02  of  the  same  Court  and  subsequel 
to  the  passing  of  the  decree  in  the  latt. 
g$s.e’the  decree-holder  therein  applied  f< 


notice  was  not  served  upon  the  first  dafend- 
ground  that  the  payment  pleaded  was  not 

Held  {in  revision),- -Order  XXI,  R.51,  read 
along  with  Order  XXXVI,  R.  10,  shows 
that  even  for  attaohment  before  judgment, 
the  notice  contemplated  by  clause  (6)  of 
Order  XXL,  R.  51,  must  be  issued.  This 
provision  appears  to  be  of  a  peremptory 
nature  and  payment  or  adjustment  made 
by  the  judgment-debtor  under  the  at- 

reoognised  by  the  Courts,  if  done  after  the 
receipt  of  the  notice  referred  to  in  Clause 
(6).  It  is  significant  that  under  this  Rule 
notice  of  the  order  of  attaohment  either 
through  Court  or  otherwise  would  be  suffi¬ 
cient.  As  this  is  however,  only  a  special 
case  of  the  application  of  the  well-known 
principle  of  justice  and  equity  intended 
for  the  protection  of  parties  to  a  Iona  fide 
transaction  without  notice,  the  question 


..  judgment  the  order  issued  by  the  Court 
attaching  the  decree  absolutely  prohibits 

It  clearly  amounts  to  an  injunction.  The 


1021 


Case  IvAw 


nortgage  of  immovable  property  should, 
dr  the  purposes  of  attachment  and  sale 
a  execution,  bo  regarded  as  immovable 


able  from  the  phraseology  and  the  cir 
cumstances.  The  test  to  be  applied  h 
whether  the  order  under  consideration 

holder  and  whether  his  default  has  let 
up  to  tho  order  : 


mis  judicial  or  merely  ministerial,  dismissed.  On  14-4-1099,  application 
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judgment-debtor's  instance  that  the 
decree  was  barred  so  that  the  prohibition 
issued  by  the  Court  may  be  removed  and 
she  be  enabled  to  realise  the  money  due  to 
her.—  24  T.  L.  J„  S87. 


Order  XXI,  Rule  56. 

i.  Eule  56  of  Order  XXI  does  not 
ply  to  mortgage  or  hypothecation  deer 


a  mortgage  or  hypothecation  decree 
not  require  to  be  attached.  The  pro; 
remedy  of  a  person  claiming  rights  in 


Sections  277,  278  and  270.  These  Sections 
relate  to  orders  passed  after  due  investi¬ 
gation.  In  the  case,  the  order  was 
passed  not  after  investigation,  but  the 
claim  was  merely  dismissed  for  default. 
To  such  an  order  Section  280  does  not 
apply.  Therefore  Section  278  and  Article 
9  of  the  Limitation  Regulation  do  not 
apply  to  the  case. 

XXI,  R.  61,  C.  P.  C.  and  Section  31  of  the 
Limitation  Regulation  might  apply  it 

plaintiff  to  institute  the  suit  within  12 
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being  taken  that  no  appeal  lies  against 
this  order  it  was  contended  that  the  said 
order  is  one  falling  under  Section  40  of  the 
Code  and  as  such  appealable  : 

Held.-- Every  order  under  Section  40 
C.  P.  C.  relating  to  execution  is  not  ap¬ 
pealable.  It  is  only  such  orders  as  have 
the  effect  of  decrees  as  doflned  in  Section 
2  (2)  of  the  Code,  i,  e„  such  orders  as  deter¬ 
mine  the  rights  of  the  parties  with  regard 
to  the  matters  in  controversy  in  suit  that 
are  appealable. 

If  the  judgment-debtor  does  not  object 
on  reoeipt  of  notice  under  Order  XXI,. 
Rule  64,  he  is  afterwards  estopped  from 
contending  that  the  proclamation  was 
defective.  But  if  the  Court  -without  con¬ 
sidering  the  objections  settles  the  procla¬ 
mation  there  is  no  estoppel  against  him 
and  he  has  a  right  to  question  the  validity 
of  the  sale  under  Order  XXI,  Rule  87,  on 
account  of  irregularity  in  conducting  and 
publishing  it.  In  such  a  case  the  proper 
thing  for  him  to  do  is  to  allow  the  sale  to 
proceed  and  after  the  sale  has  taken  plaoo, 
to  apply  for  setting  it  aside  under  Order 
XXI,  Rule  87,  and  not  to  appeal  against 
the  order.—  48  T.  L.  R,  SCO 

(=22  T.  L.  J.,  105S). 

ment  of  a  proclamation  on  the  ground  of 
serious  mis-statements  contained  in  the 

tion  was  rejooted  by  the  lower  Court  with 
the  summary  order  "  that  the  petitioner 
.has  a  right  to  come  in  even  after  the 
Court  sale,”  and  no  opportunity  was  given 
to  the  objeotor  to  substantiate  bis  case  by 
evidence : 

Held. — Though  an  appeal  from  the  order 
was  not  maintainable  unless  it  was  shown 
to  have  come  within  the  ambit  of  Section 
40,  still  the  High  Court  has  power  to 
interfere  in  revision  if  the  lower  Court 
had  not  considered  the  petition  on  the 
merits  and  disposed  of  the  matter  judici¬ 
ally.  In  enaoting  Order  XXI,  Rule  64, 
with  its  elaborate  provisions  for  giving 


notice  of  the  proclamation  to  the  judg¬ 
ment-debtor  and  the  decree-holder  and 
the  several  other  particulars  the  Legis¬ 
lature  must  have  had  some  purpose  in' 
vjow.  The  view  of  the  lower  Court  -was 
obviously  erroneous  and  if  pushed  to  its 
logical  conclusions  would  in  vory  many 
cases  stultify  the  provisions  of  Order 
XXI,  Rule  64.-  22  T.  L.  J„  IS  17. 

S.  All  orders  passed  under  Order  XXI, 
Rule  64,  could  not  be  treated  as  falling 
under  Section  40  of  the  Code,  but  if  how¬ 
to  the  execution  of  the  decree,  the  orders 
would  fall  within  the  ambit  of  Section  40 
and  be  therefore  appealable  against 
deorees  under  Section  2  Clause  (2)  of  the 
Code.  An  order  settling  a  proclamation 
after  rejecting  objections  to  it  on  the 
ground  of  under  valuation  or  other  defect 
of  form  is  not  appealable  except  where 
the  said  order  could  be  regarded  as. 
final—  49  T.  L.  R.,  406 

(=23  T.  L.  J„  7 02). 


Order  XXI,  Rule  65. 

See  Sec.  44.-  20  T.  L.  J„  HU. 


Order  XXI,  Rule  67. 

The  adjournment  of  the  Court  sale  under 
Order  XXI,  Rule  67,  consequent  upon  the 
order  staying  execution,  and  the  subse¬ 
quent  sale  after  the  order  of  stay  had 
been  cancelled  did  not  affeot  tlia  validity 
of  the  sale.  In  the  case,  when  the  Court 
proceeded  to  sale,  the  stay  order  had 
vanished  and  hence  there  was  no  cramp 
on  the  jurisdiction  of  the  Court. 

The  removal  of  an  order  staying 
execution  revives  the  rights  of  the  decree- 

A  unilateral  mistake  not  induced  by 
the  Court  is  of  no  moment  in  considering 
the  validity  of  a  Court  sale.— 

22  T.  L.  J„  828, 
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therein  oreate  a  restriction  on  tile  rights 
under  the  general  law  that  the  persous 
referrod  to  therein  possess.  Being  res¬ 
trictive  in  their  nature,  they  have  to  he 
strictly  construed.  The  duty  referrod  to 
therein  should  be  construed  as  relating 

Code  itself.  It  could  have  reference  only 
to  the  provisions  in  the  Code  insisting 
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Where  the  purchase  in  Court  auotion 
and  the  setting  aside  of  the  Bale  on  the 
ground  that  the  judgment-debtor  had  no 
saleable  intorest  in.  the  property  took 
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was  granted  by  tho  Executing  Court.  In 
appeal  it  is  oontended  that  the  order 
passed  by  the  Executing  Court  should  be 
deemed  to  bo  conclusive  only  so  far  as  tho 
execution  Court  is  concernod.'and  that  in 
the  suit  instituted  to  contest  the  validity 
of  that  order  the  burden  would  again 
shift  to  the  claimant  in  spite  of  tbe  order 
in  the  latter’s  favour  : 

Held -In  a  suit  filed  under  Order  XXI, 
Rule  100,  to  set  aside  an  order  passed 
by  the  Executing  Court  directing  resto¬ 
ration  of  possession  to  a  bona  fide  clai¬ 
mant,  tbe  burden  of  proof  lies  on  the 
plaintiff  in  the  first  instance.  The  order 
passed  by  the  Executing  Court  should  be 
regarded  as  valid  and  conclusive  until  tho 
plaintiff  succeeds  in  satisfying  the  Court 
which  tries  the  subsequent  suit  filed  by 
him  that  that  order  is  wrong.  Honoe  the 
burden  of  proof  lay  on  tho  plaintiff  in  the 
first  instance. — 

48  T.  L.  K„  402 
(=22  T.  L.  J„  128S). 


Order  XXII,  Rule  2. 

The  fact  that  the  defendant  is  also  one 
of  the  legal  representatives  of  a  deceased 
plaintiff  ie  no  bar  to  the  impleading  of  the 

P  20  T.  L.  J.,  745. 


Order  XXII,  Rule  3. 

Both  the  special  appeal  and  tho  revi¬ 
sion  petition,  in  the  case,  were  by  two  of 
the  sons  of  the  first  defendant  who  died 
during  the  pendency  of  tbe  appeal  in  the 
•District  Court.  Their  applications  to  be 
brought  in  as  legal  representatives  was 
rejected,  and  the.Court  holding  that  the 
appeal '  had  abated  dismissed  it,  The 
special  appeal  in  addition  to  the  revision 
petition  was  resorted  to  as  a  matter  of 
caution  sinoe  it  was  a  controversial  ques¬ 
tion  whether  an  appeal  from  a  decision  of 
thus  kind  was  competent. 


presentatives.  They  must  include  any 
legal  representative  to  whom  the  right  to 
sue  survives.  The  Court  has  some  dis¬ 
cretion  in  the  matter  of  allowing  appli¬ 
cations  made  by  some  of  the  legal  repre¬ 
sentatives  of  a  deceased  plaintiff  or  appel¬ 
lant  and  is  not  bound  to  reject  such  appli¬ 
cations  merely  on  the  ground  that  all  the 
representatives  had  not  associated  them-  ■ 
selves  therein.  It  is  open  to  the  Court  to 
bring  in  the  other  representatives  as  res¬ 
pondents  on  application  duly  made  or  to 
proceed  under  Order  XL,  Rule  4,  of  the 
Code.  Each  ease  must  be  decided,  in  tbe 
light  of  its  peculiar  oiroumstanoes. 

Per  Raman  Tampi,  J.~ There  is  no  war¬ 
rant  for  the  proposition  that  unless  all  the 
legal  heirs  came  in,  tho  suit  should  abate. 
The  action  is  to  be  continued  after  tho 
death  of  the  plaintiff,  representing  the 
estate  of  the  deceased  plaintiff  and  if  some 
of  the  heirs  do  come  in  they  are  legal  re¬ 
presentatives.  For  tho  purposes  of  tho 
Rule,  it  has  only  to  be  considered  whether 
they  are  heirs  and  the  fact  that  there  are 
some  othors  also  of  the  same  category 
cannot  make  them  the  less  legal  repre¬ 
sentatives.  If  it  is  brought  to  the  notice 
of  the  Court  that  there  are  other  persons 
also  claiming  under  the  original  plaintiff, 
it  is  open  to  the  Court  sun  moto  to  direct 
their  impleading.  Matters  regarding  tho 
impleading  of  legal  heirs  of  deceased 
parties  without  allowing  tho  suit  to  abate 
should  roceivo  a  liberal  interpretation.  — 

50  T.  L.  R„  m. 

Order  XXII,  Rule  4. 

See  Order  I,  R.  10,-20  T,  L.  J„  1212. 

Order  XXII,  Rule  s. 

1.  Held,  inter  alia. — The  enquiry,  after 
all,  relates  to  the  question  as  to  who  got 
the  prhrm  facie  title  to  be  impleaded.  If 
the  revision  petitioner  was  dissatisfied 
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2.  In  0.  S.  No.  118  of  1098,  the  plaintiff 

obtained  a  decree  on  a  hypothecation  bond 

executed  by  defendants  1  to  5  in  his 
favour.  In  execution  some  properties 
belonging  to  the  Tarwad  of  the  defendants 
were  proclaimed  for  sale.  The  8th  and 
9th  defendants,  who  were  minors  at  the 
time  of  the  suit,  objected  to  the  sale  on  the 
ground  that  the  3rd  defendant  who  re¬ 
presented  them  in  the  suit  was  not  a  pro¬ 
per  person  to  represent  them  as  hie 
interests  were  adverse  to  their  interests 

tants  of  the  hypothecation  bond  : 

Held.  -Merely  because  the  3rd  defendant 
who  acted  as  guardian  ad  litem  was  one 
of  the  parties  who  executed  the  document 
on  which  the  suit  was  based,  his  interests 
could  not  be  held  to  be  so  adverse  within 
the  meaning  of  Order  XXXII,  Rule  4,  as 
to  make  the  decree  a  nullity.  Probably 
the  fact  that  the  third  defendant  was  one 
of  the  executants  of  the  documont  may  be 
a  circumstance  which  would  give  the  8th 
and  9th  defendants  a  right  to  set  aside 
the  decree  in  a  properly  framed  suit 
brought  for  the  purpose.  The  decree  at 
worst  is  not  void  but  only  voidable.— 

21  T.  L.  J.t  571. 

Ref.— 24  T.  L.  J.,  374. 

3.  When  a  decree  is  passed  in  a  suit 
in  which  a  minor  was  not  properly  re¬ 
presented  it  is  a  nullity.  There  is  however 
a  distinction  between  a  decree  where  the 
minor  was  wholly  unrepresented  and 

by  a  guardian  not  disqualified  from 
acting.  There  may  be  cases  where  there 
was  irregularity  in  the  appointment  of 
tiie  guardian,  such  as  that  -his  willingness 
■to  act  was  not  ascertained  before  his 
appointment  to  that  office.  This  will 
-constitute  a  -serious  irregularity  but  it 
will  not  be  such  an  irregularity  as  would 
by  itself  -go  to  vitiate  the  decree  passed 
in  the  suit.  -Even  taking  a  case  where 
there  was  a  possibility-  of  the  interest  of 
the  guardian  being  adverse  to  that  of 


the  minor,  that  circumstance  by  itself  is 
insufficient  to  make,  the  decree  a  nullity. 
The  decree  at  worst  is  not  void  but  only 
voidable.  The  case  will  be  different  where 
the  appointment  of  the  guardian  was- 
made  in  spite  of  his  expression  of  un¬ 
willingness  for  that  would  be  a  contra¬ 
vention  of  the  express  provisions  of  Order 
32,  Rule  4,  of  the  Code.  It  is  advisable 
to  emphasise  the  distinction  between  a- 
case  where  the  decree  obtained  against  a 

minor  is  a  nullity  and  where  on  account 

of  irregularity  in  the  order  of  appoint¬ 
ment  of  a  guardian  the  decree  is  only- 
voidable. 

“  A  clear  distinction  exists  between  a 

which  is  voidable.  An  erroneous  judgment 
is  a  voidable  judgment,  for  the  argument 

the  regularity  of  the  procedure  and  the 
jurisdiction  of  the  Court  to  render  it.  An 

regularly  rendered,  is  contrary  to  law  or 
facts,  and  is,  therefore,  liable  to  be  re¬ 
versed  by  an  appellate  tribunal.  An 
irregular  judgment  is  also  voidable  judg¬ 
ment  ;  but  the  distinction  between  an 
erroneous  judgment  and  an  irregular 

neous  judgment  will  always  be  reversed  by 
an  appellate  Court,  an  irregular  judgment 
will  be  reversed  in  appeal  or  ignored  in 
a  collateral  proceeding  only  when  it  is 
shown  that  the  irregularity  in  the  pro¬ 
ceeding  has  affected  the  merits  of  the  case 
between  the  parties.  A  void  judgment.on 
the  otheT  hand,  is  a  judgment  where  there  . 
was  a  total  lack  of  jurisdiction  in  the 
Court  to  render  it.  Such  a  judgment  is  a 
mere  nullity.  It  is  not  necessary  to  set  it 
aside.  It  can  be  completely  disregarded 
whenever  it  is  pleaded  either  in  support 
of  a  claim  or  in  answer  to  a  claim.  ' 

The  Court  has.no  jurisdiction  to  render 
judgment  against  one  who  is  not  a  party 
to  the  suit,  though  it  has  jurisdiction  to- 
render  judgment  against  one  who  is  a  party 
to  the  suit  but  who  has  not  been  brought 
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The  one  affects  the  existence  of  the  juris¬ 
diction  of  the  Court ;  the  other  affects  the 
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of  16,000  odd  fanams,  bu 
replied  that  his  liability  w 
the  plaint  amount : 


The  provisions  of  Order  XXXIII,  Rule 

to  give  a  direction  for  payment  of  Court 
fees.  There  is  nothing  in  the  Section  to 
restrict  the  discretion  of  the  Court.  The 
corresponding  provision  in  the  British 
Indian  Code  does  not  expressly  contem¬ 
plate  the  passing  of  such  an  order.— 


the  security  was  to  become  enforceable 
was  the  failure  of  the  defendant  to 
produce  the  property  Bought  to  be  attached 
and  in  no  event  can  the  surety  become 
liable  for  the  satisfaction  of  the  decree 
itself  and  his  liability  would  certainly  be 
limited  to  the  value  of  the  property 
attached.  It  is  not  unreasonable  to  hold 


ment  of  the  propert 
application  for  ex. 
Order  XXXVI,  Rul 


ule  11,  is  wide  enough  to 
conditional  attachment 
ause  3,  if  it  is  not  with- 


2.  On  the  plaintiffs’  prayer  for  attach¬ 
ment  before  judgment  of  crops  standing 
on  some  paddy  fields  of  tho  defendant, 


Where  an  attachment  before  judgment, 
(under  Section  467  of  the  Civil  Procedure 
Code  of  1065)  had  been  granted  in  favour 
of  the  plaintiff  and  the  suit  was  dismissed 
for.  default  but  subsequently  restored  on 
the  application  of  the  plaintiff  and  there 


132 


the  file  and  decreed.—  21  T.  L.  J.,  841. 


Order  XXXVI,  Rule  10. 

See  Order  XXI,  Rule  St- 

24  T.  L.  J„  m. 

Order  XXXVI,  Rule  11. 

See  Order  XXI,  R.  55,-  24  T.  L.  J„  187. 

Order  XXXVII. 

1.  The  act  restrained  under  Order 
XXXVII  must  be  specific.  The  direction 
made  by  the  lower  Court  prohibiting 

generally  acts  which  would  amount  to 

mischief  without  expressly  specifying 
them  was  clearly  unsupportable.— 

20  T.  L.  J.,  SSI. 

2.  A  suit  was  brought  in  forma  pauperis 
for  recovery  of  a  sum  of  money.  Even 
before  the  question  of  pauperism  had  been 
decided,  the  Court,  on  the  motion  of  the 
plaintiff,  granted  a  temporary  injunction 
under  Order  XXXVII,  Rule  1,  restraining 
defendant  from  disposing  of  certain  pro¬ 

perties.  The  order  was  passed  without 
hearing  the  opposite  side  or  even  issuing 
notice  to  the  other  side : 

.  Held. — The  order  could  not  be  sustained. 
It  could  not  be  said  that  in  no  case  like  ■ 
the  present  the  Court  could  pass  an  order 
of  temporary  injunction  or  tho  like,  unless 
the  question  of  pauperism  has  been  decid¬ 
ed  in  favour  of  the  applicant  and  the  suit 


This  does  not  mean  that  an  injunction 
cannot  be  granted  against  a  lessee  in  pos¬ 
session  in  any  case.  But  before  it  can  be 
granted  the  plaintiffs  must  show  that  the 
act  complained  of,  is  in  fact  a  violation  of 
his  right  or  is  at  loast  an  act  which  if 

lation  of  his  right.—  21  T.  L.  J.,  .376. 

4.  In  the  first  place  the  Judge  in  grant¬ 
ing  or  refusing  a  prayer  for  an  injunction 
has  to  see  whether  the  plaintiff  has  made 
out  a  prirm  facie  case  in  support  of  the 
title  asserted  by  him,  and  secondly,  whe¬ 
ther  the  injury  threatened  is  irreparable. 
The  question  of  balance  of  convenience 
will  arise  only  if  these  two  questions  are 
found  in  favour  of  the  plaintiff.— 

22  T.  L.  J„  621 

5.  The  prima  facie  strength  of  the 
applicant’s  oasa  is  generally  speaking  the 
pre-requisite  of  the  grant  of  a  temporary 
injunction.  It  is  neoessary  that  the  Court 
should  be  satisfied  that  there  is  a  serious 
question  to  be  tried  at  tbe  hearing  and  on 
the  faots  before  it  that  there  is  a  proba¬ 
bility  that  the  plaintiff  is  entitled  to 

Where  a  foreigner  not  owning  any  pro¬ 
perties  in  Travancore,  applies  to  have 
moneys  realised  in  execution  of  a  deoree 

to  be  held  in  deposit  by  order  of  injunc- 

Held—  He  might  be  called  upon  to 
secure  against  any  possible  loss  of  interest 
on  the  decree  amount  while  kept  in  depo¬ 
sit,  if  and  when  realised  in  execution.— 

23  T.  L.  J„  m. 
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some  of  the  legal  representatives  of  a 
deoeased  plaintiff  or  appellant  and  it  is 
not  bound  to  reject  such  applications 
merely  on  the  ground  that  all  the  repre¬ 
sentatives  had  not  associated  themsolvea 
therein.  It  iB  open  to  the  Court  to  bring 
in  the  other  representatives  as  respondents 
on  application  duly  made  or  proceed 
under  Order  XL,  Eule  4,  of  the  Code.  Each 

case  must  be  decided  in  the  light  of  its 

peculiar  circumstances.—  23  T.  L.  J.,  1097. 


Order  XL,  Rule  18. 

See  Or.  IX,  R.  13.- 

47  T.  L.  R„  S-U 

(=21  T.  L.  J.,  754). 


Order  XL,  Rule  19. 

Order  XL,  Rule  19,  whioh  enables  the 
Court  in  its  discretion  to  add  a  party  in¬ 
terested  in  the  appeal  can  be  invoked  only 
where  there  is  a  proper  appeal  and  does 
not  empower  the  Court  to  animate  a  dead 
appeal.  A  plaintiff  in  whoso  favour  a 
decree  has  been  passed  if  omitted  in  appeal 

cannot  be  added  under  Order  XL,  Rule  19. 

A  suit  against  a  dead  man  cannot  be 
amended  by  impleading  his  legal  repre¬ 
sentative.  22  T.  L.  J„  1189. 


Order  XL,  Rule  21. 

1  The  plaintiff  under  Exhibit  C  Udam- 
pady  deposited  26,064  f  anams  in  Court  and 

subsequently  sued  the  defendants  who  had 
executed  the  said  Udampady  for  a  declar¬ 
ation  that  the  plaintiff  had  a  first  charge 
on  the  plaint  properties,  to  the  extent  of 
the  full  consideration  of  30,100  fanams 
under  Exhibit  C : 

Held.- The  utmost  that  the  plaintiffs 
could  claim  would  be  for  subrogating 
them  to  the  position  of  the  first  mortgagee 
by  reason  of  the  deposit  made  by  them 
in  Court.  The  extent  to  which  such  subro¬ 
gation  could  be  allowed  would  depend 


only  upon  tbe  amount  actually  deposited 
Anything  in  excess  of  this  amount  could 
amount  if  at  all,  to  a  claim  based  on  the 

contract  between  the  mortgagors  on  the 

one  hand  and  the  plaintiffs  on  the  other. 
The  mortgagor  cannot,  by  any  act  of  bis, 
restrict  the  rights  of  the  prior  encum¬ 
brancers  behind  their  back.  No  question 
of  the  applicability  of  any  rule  of  salvage 
lien  arises  in  tbe  case. 

Under  the  present  Code  of  1100  the 

of  the  Code  should  no  longer  form  part  of 
tbe  decree,  but  should  be  embodied  in  a 

separate  order.  Such  orders  could  not  be 

treated  as  decrees. 

Both  under  the  old  and  new  Code  the 

ciroumetances  under  which  the  award  of 

compensation  is  made  permissible  are 

identical,  and  the  change  introduced  in 

the  new  Code  relates  only  to  procedure. 

From  the  wording  of  Rule  21  of  Order 
XL  of  the  Code  of  1100  it  is  clear  that  it 
has  to  relate  to  reliefs  disallowed  or 
granted  against  the  respondent.  It  may 
also  set  forth  the  objections  to  the  find¬ 

ings  recorded  by  the  Court  which  decided 

to  attack  in  supporting  tbe  decree!  If 
however  any  relief  is  proposed  to  be 
claimed,  it  could  only  be  with  respect 
to  that  which  could  have  been  prayed 
for  by  moans  of  a  cross-appeal,  for, 
an  objection  memorandum  contem¬ 
plated  in  this  Rule  virtually  takes  the 

It  is  clear  law  that  the  rule  that 
Statutes  are  prima  facie  prospective  and 

not  retrospective,  unless  a  clear  intention 

is  expressed  to  that  offeot  by  the  Legis¬ 

lature,  is  not  applicable  to  those  relating 
to  procedural  law.  Of  oourse,  if  under 
the  earlier  Statute,  rights  had  become 

vested  in  a  party  suoh  rights  oould  not  be 

divested -by  virtue  of  the  provisions  of  a 

later  Statute  repealing  the  same.  No 
party  will  have  a  vested  right  to  insist 
upon  a  particular  form  of  procedure  pres¬ 
cribed  by  a  repealed  Statute  to  be  adopted 
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the  provisions  of  Order  XL,  Buie  21  (3),  Court  could  with  propriety  be  reversed 
are  slightly  different  and  they  give  wider  and  are-trial  ordered.  If  the  judgment 
powers  of  interference  to  the  Appellate  of  tho  primary  Court  is  unsatisfactory, 
Court.  Instead  of  the  words  ‘the  ap-  what  tho  Appellate  Court  ought  to  do  is 
pellant’  which  occurred  in  Section  532  of  to  point  out  the  fact  in  the  judgment  and 
the  old  Code  are  found  the  words  “  the  not  to  vacate  the  decree  of  the  trial  Court 
party  who  may  be  affected  by  such  ob-  and  thereby  indirectly  postpono  the  final 
jBction "  in  Order  XL,  Rule  21  (3).  The  disposal  of  the  suit.  Nor  could  such  a 
result  probably  is  that  under  Order  XL,  bourse  be  proper  or  justifiable  in  cases 
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where  certain  witnesses  of  the  appellant 

had  not  been  examined  or  findings  on 

material  issues  had  not  been  recorded. 
In  such  cases,  the  proper  course  would  be 
for  the  Appellate  Court  to  retain  the 
appeal  on  its  file  and  send  back  the  case 
under  the  appropriate  provisions  of  the 
Code  in  this  behalf.  There  seems  to  be  a 
tendency  on  the  part  of  the  subordinate 
Appellate  Courts  to  indulge  in  the  un¬ 
wholesome  practice  of  remanding  suits 
after  reversal  of  the  decrees  of  the  pri¬ 
mary  Court  on  flimsy  grounds.  This  pra- 

anxiety  to  show  large  disposal.— 

20  T.  L.  J.,  989. 

2.  In  a  suit  in  regard  to  a  partnership 

concern  the  plaintiff  sued  for  an  account 

and  recovery  of  the  money  due  on  his 

shares  and  what  would  be  due  from 
defendants  1,  2,  4  and  5  with  damages  on 
account  of  his  exclusion  from  the  profits 

3rd  defendant,  the  chief  contesting  defen¬ 

dant,  did  not  prevail.  The  Munsiff  gave 
a  decree  for  the  plaintiff  and  on  that 
decree  the  3rd  defendant  appealed  to  the 
District  Court.  In  appeal,  the  plaint  was 
amended  on  the  application  of  the  plain¬ 
tiff  aud  the  suit  remanded  under  Order 

against  the’ 3rd  defendant.  The  remand 
order  did  not  leave  the  Munsiff  free  to 
deal  with  the  whole  case,  but  restricted  it 
to  the  “reliefs  claimed  against  the  3rd 
defendant  and  the  partnership  assets”. 
After  remand,  although  the  3rd  defen- 

reopened  after  the  remand,  the  Munsiff 
confining  himself  within  the  narrow  limits 
sot  by  the  remand  order,  dissolved  the 
partnership  as  from  the  date  of  the  decree 
and  decreed  the  recovery  of  Rs.  1260  as 
profits  from  the  3rd  defendant  and  the 

appeal  by  the  3rd  defendant  : 

the  respondent  was  a  strange  step  since  it 


was  allowed  behind  the  back  of  the  other 

defendants  who  are  admittedly  partners. 

When  the  case  was  not  disposed  of  on  a 
preliminary  point  by  the  trial  Court  and 
when  the  Judge  did  not  decide  anything 
in  ordering  the  remand,  Order  XL,  Rule 
22,  was  inapplicable.  The  remand  should 
be  viewed  as  made  for  the  ends  of  justice 
under  the  inherent  powers  of  the  Court. 

By  suoh  remand  the  whole  case  might  be 
reopened  even  if  the  appeal  is  not  by  all 
the  defendants. 

It  is  an  elementary  proposition  of  law 
that  no  partnership  can  be  dissolved 
except  in  the  presence  of  all  the  partners, 
In  an  action  to  dissolve  and  wind  up  a 
partnership,  it  is  impossible  to  say  what, 
If  anything,  is  due  to  one  partner,  from 
his  copartners  until  the  accounts  are  taken 
and  so  interest  should  be  allowed  only 
from  the  date  of  the  final  decree  on  sums, 

if  any,  decreed  in  favour  of  the  plaintiff.— 

47  T.  1.  R.,  7.8 

<—20  T,  l,  j.,  me). 

3.  The  question  was  whether  the  find¬ 

ings  recorded  in  the  order  of  remand  are 
binding  on  tbe  successor  who  hears  the 
appeal  from  the  final  decree  passed  after 
remand : 

Meld.—' The  findings  recorded  in  the 
order  of  remand  are  conclusive  and  could 

23  T.  L,  J.,  915. 

Order  XL,  Rule  24. 

1  An  order  of  remand  calling  for  find- 
•ings  upon  the  additional  issues  raised 
made  by- the  Judge  under  Order  XL,  Rule 
24,  of  the  Code  is  clearly  not  appealable, 
.as  the  only  orders  with  respeot  to  which 
appeals  are  provided  for  in  matters  fall¬ 
ing  within  the  purview  of  Order  XL  are 
those  passed  under  Rules  10, 18  and  22  of 
that  Order.  Section  82,  Sub-section  (1),  of 
the  Code  expressly  declares  that  no  appeal 
would  lie  against  orders  other  than  those 
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review.  Even  the  omission  by  a  Judge  to 
consider  a  decision,  however  regrettable 

interference  in  review. 

The  expression  “sufficient  cause”  has 

to  be  oonstrued  as  being  ejvsdem  generis 

or  analogous  with  the  classes  of  oases 
dealt  with  in  the  preceding  portion  of  the 
Rule. 

The  Legislature  cannot  have  contem¬ 

plated  to  bring  under  the  above  expres¬ 
sion  reasons  entirely  different  in  character 
from  those  specifically  enumerated  in 

the  above  Rule.  The  use  of  expression 

‘  other ’  in  the  Rule  would  militate  against 
such  construction.—  21  T.  L,  J.,  961. 

6.  Ignorance  of  Vakil  of  the  date  of 
posting  and  his  consequent  absence  at  the 
hearing,  leading  to  the  dismissal  of  the 
case  by  Court,  does  not  constitute  a 
ground  for  review  within  the  meaning  of 
‘  or  for  any  other  sufficient  reason  ’  in 
Order  XLV,  Rule  1. 

Where  a  judgment-debtor  resists  an 
attempted  sale  in  execution  on  the  ground 
that  the  decree  is  satisfied  by  a  prior  sale 
in  execution  of  the  same  decree,  it  is  the 
duty  of  the  Court,  before  ordering  fresh 
sale,  to  determine  for  itself  by  reference 
to  the  papers  oonnected  with  the  prior  sale 
how  far  the  allegation  is  justified.  The 
fact  that  the  defendant’s  objection  petition 
was  rejected  for  default  does  not  preclude 
the  Execution  Court  from  doing  its  duty.- 
22  T.  L.  J.,  61S. 

7,  See  also — 

Sec.  115.-  20  T.  L.  J„  59. 

Or.  XVII,  R.  1-  20  T.  L.  J„  165. 


Order  XLV,  Rule  2. 

An  application  for  review  was  made  to 
a  Judge  other  than  the  Judge  who  passed 
the  deoree,  to  bring  it  into  conformity 
with  the  real  intention  of  the  Judge  who 
delivered  the  judgment.  The  application 
to  amend  the  decree  was  allowed  : 


Held.— The  lower  Court  was  not  compet¬ 
ent  to  review  the  order.  Order  XLV,  Rule 
2,  requires  that  in  order  that  an  application 

for  a  review  may  be  made  to  a  Judge  other 
than  the  Judge  who  passed  the  deoree,  one 

of  two  conditions  must  be  satisfied,  vie., 

(1)  that  the  application  must  be  made  on 
the  ground  of  the  discovery  of  new  and 
important  matter  or  evidenoe,  which, 
after  the  exeroise  of  due  diligence,  was 
not  within  his  knowledge  or  oould  not  be 
produced  by  him  at  the  time  when  the 
deoree  was  passed  or  order  made,  or  (2) 
on  the  ground  of  the  existence  of  an  arith¬ 

metical  or  clerical  error  or  mistake  ap¬ 
parent  on  the  f  aoe  of  the  decree.  Neither 
of  these  grounds  existed  in  the  case.  The 
application  was  not  based  on  the  dis¬ 
covery  of  any  new  and  important  matter 
or  evidence.  There  was  also  no  clerioal  or 
arithmetical  error  or  mistake  apparent 
on  the  faoe  of  the  deoree.  The  mistake 
referred  to  was  not  in  the  decree  but  in 
the  reasoning  of  the  Judge  in  hie  judg¬ 
ment.  That  was  not  mistake  or  error 
contemplated  by  Order  XLV,  Rule  2. 

The  test  whether  a  Court  can  make  an 
amendment  of  a  decree  is  whether  the 
order  as  it  stands  represents  the  intention 
of  the  Judge  at  the  time  he  made  it.  In 
the  case,  there  was  no  doubt  that  the 
Judge  intended  to  pass  the  decree 
which  he  passed.  Where  a  decree  is  on 
the  faoe  of  it  in  conformity  with  the  judg- 

of  the  Judge  who  delivered  the  judgment 
has  no  power  to  amend  the  decree,  in  order 
to  bring  it  into  conformity  with  what  he 
conceives  to  have  been  the  real  intention 
of  the  Judge  who  delivered  the  judgment. 
That  the  intention  of  the  Judge  was  based 
on  a  wrong  view  of  the  evidence  would 
not  entitle  his  suooessor  to  amend  the 
decree  under  Section  116  0.  P.  C.— 

23  T.  L.  J„  96. 

Order  XLV,  Rule  4. 

Where  the  Munsiff  originally  decreed 
a  Small  Cause  Suit,  but  subsequently 
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reviewed  his  deoision  on  the  application  of 
the  defendant  and  on  the  rehearing  dis¬ 
missed  the  suit,  and  in  revision  against 
the  final  decree  the  plaintiff  challenged 
the  Mnnsiff’s  decision  to  review  the  case, 
hut  it  was  contended  by  the  defendant 
that  the  plaintiff  waa  precluded  from 
doing  so  by  his  omission  to  get  the  review 
order  immediately  revised : 

Held.- On  a  construction  of  the  last 
part  of  Order  XLV  Rule  7  (1)  and  the 
last  line  of  Order  XLVII,  that  the  ques¬ 
tion  of  the  validity  of  the  order  granting 
the  review  may  properly  be  considered  in 
this  revision  irrespective  of  any  jurisdic¬ 

tion  in  this  Court  under  Section  89  of  the 
Code. 

There  is  an  obvious  inconsistency  be¬ 
tween  the  two  Orders.  It  is  doubtful 
whether  it  is  proper  in  construing  statu¬ 
tory  rules  to  refer  to  the  debate  which 
preoeded  the  legislation  and  to  do  so  in 
this  case  provides  little  assistance.  There 
is  no  dearly  applicable  rule  of  construc¬ 
tion  in  such  a  case  as  this,  hut  it  seems  to 
be  reasonable  to  treat  Order  XLV  as 
though  it  were  a  Section  of  an  Act,  and 
Order  XLVII,  as  a  schedule,  it  being 
principally  a  list  of  Rules  and  Orders ; ' 
and  to  follow  the  English  rule  that, 
where  a  passage  in  the  schedule  to  a 
Statute  repugnant  to  one  in  the  body  of 
the  Statute,  the  latter  prevails : 

Held  further. — Though  under  Order 
XLV,  Rule  4  (2)  (&),  no  application  for 
review  on  the  ground  of  new  evidence 
shall  be  granted  without  strict  proof  of 
previous  inability  to  adduce  it,  the  High 
Court  in  revision  is  not  normally  prepar¬ 
ed  to  embark  on  an  appreciation  of  evi¬ 
dence  particularly  to  decide  whether  it 
.amounts  to  “  strict  ”  as  opposed  to  any 
other  kind  of  proof  and  is  less  inclined  to 
do  so  in  a  Small  Cause  Suit  than  in  some 
other  oases.-  24  T.  L.  J„  606. 


Order  XLV,  Rule  7. 

See  Or.  XLII,  R.  1.-  22  T.  L.  J„  m. 

24  T.  L.  J„  101. 
„  Or.  XLV,  R.  4—  24  T.  L.  J„  606. 


Order  XLVII. 

See  Or.  XLV,  R.  4.-  24  T.  L.  J.,  606. 


Other  Cases. 

found  that  the  date  fixed  for  payment  in 
the  bond  was  fraudulently  altered  to 
esoape  limitation  bar : 

Held.— The  suit  was  incompetent.  No 
suit  oould  be  brought  on  a  document 
materially  altered  ;  and  tampering  with 
the  time  for  payment  constituted  material 
alteration.—  20  T.  L.  J„  110. 

■  2,  A.  suit  was  instituted  on  a  bond. 
The  first  defendant  pleaded  that  he  had 
not  executed  the  bond,  and  this  plea  was 
uphold  by  the  Courts  below.  The  2nd 
defendant  admitted  the  genuineness  of 
the  bond  and  tbe  suit  against  him  was 
dismissed  by  the  Munsift.  But  on  appeal, 
tbe  Judge  held  that  the  second  defendant 
was  liable  on  his  own  admission  and 
decreed  the  amount  as  against  him.  On 
appeal  filed  by  the  second  defendant : 

Held— The  deoision  of  the  Judge  was 
oorreot.  It  is  only  where  it  has  been 
established  that  the  first  defendant's  sig¬ 
nature  to  the  bend  was  a  forgery  brought 
about  by  the  plaintiff  and  second  defend¬ 
ant  acting  together,  the  plaintiff’s  suit  is 
liable  to  be  dismissed  on  that  ground. 

It  is  only  where  an  instrument  intended 
to  he  executed  by  two  persons  is  executed 
only  by  one  that  it  cannot  be  enforced 
even  against  the  person  who  has  exeouted 
it.  When  the  latter,  however,  admits  that 
the  other  person  has  also  exeouted  the  in¬ 
strument,  the  finding  that  it  has  not  been 
executed  by  such  other  cannot  avail  him, 
as  a  suit  oould  have  been  filed  against 
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i.  500  as  premium,  and  alleged  that 
)0  had  already  been  advanced  towards 


real  hypothecator.  Defendants  3  to  5 
were  impleaded  in  execution  as  the  legal 
representatives  of  the  first  defendant.  On 
execution  taken  against  the  hypothecs, 


charge  of  the  disputed  decree: 

Held  (admitting  the  appeal  b 
defendant),— (1)  The  omission  t< 


that  an  appellant  oan  show  is  a 
>alanced  calculation  which  leads 
qual  possibility  of  the  judgment 


1067 


shown  that  tho  publisher  was  repeatedly  recognise  the  validity  of  the  marriago  of 
or  persistently  disseminating  false  ihfor-  a  Nanjanad  Vellala  woman  following 
mation.  The  word  ‘Habit’  means  per-  Marumakkathayam  Law  with  a  Makka- 
sistency  in  doing  an  act.  It  is  difficult  to  thayeB  Vellala  hailing  from  British  India, 
say  how  many  items  of  false  news  The  fact  that  the  parties  do  not  belong  to 
published  in  a  Newspaper  will  make  its  a  homogeneous  class  is  by  itself  no  ground 
publisher  a  habitual  disseminator  of  false  to  regard  the  marriage  as  invalid.  The 
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trend  o£  modern  decisions  is  to  uphold  that  per: 
the  validity  of  mixed  marriageB,  The  exempted, 
existence  of  such  marriages  does  not  turn 
on  the  facility  of  divorce  either.  R]gG 

Quare.— Whether  such  marriage  is  termi- 
liable  at  the  will  of  the  wife;  whose  (Probe 
personal  law  is  to  prevail  whether  that  of 


REGULATION  II  OF  1 105. 

( Probate  and  Administration .) 
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REGULATION  VIII  OF  1108. 

(. Insolvency .) 

Section  23. 

The  petitioner  when  arrested  in  execu¬ 
tion  of  a  deoree,  applied  for  adjudication 
as  an  insolvent  He  further  applied  to  be 
released  from  arrest.  The  Court  ordered 
him  to  furnish  sureties. .  He  produced 
sureties,  but  on  objeotion  by  the  oounter- 
petitionei-decree-holder,  the  Court  reject¬ 
ed  the  sureties  and  ordered  security  of 
immovable  property : 

Held  (on  appeal).— The  order  was  bad 
and  had  to  be  set  aside.  The  security  con¬ 
templated  by  Section  33  of  the  amended 
Insolvency  Regulation  (VIII  of  1108)  was 
for  the  production  of  the  petitioner  when 
called  for  by.  the  Court.  For  that  pur-. 


force,  no  question  of  the  retrospective 
operation  of  the  Regulation  can  arise. 
But  if  the  petition  for  the  appointment  of 
a  receiver  was  merely  a  step  in  the  main 
insolvency  proceedings  instituted  before 
the  Regulation  oame  into  force,  those 
proceedings  are  a  case  of  insolvency  pen¬ 
ding  on  the  date  of  the  commencement  of 
the  Regulation  and  therefore  are  clearly 
within  the  provision  of  Seotion  84,  If 
that  be  so,  the  Regulation  of  1108  applies 
to  every  step  in  these  proceedings  and  in 
particular  to  the  petition  for  the  appoint¬ 
ment  of  a  receiver.  (The  question  whether 
a  Regulation  whioh  enlarges  the  juris- 
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I.  Adoption. 

1.  B,  a  Malabar  Brahmin  (Potti)  adopt- 

the  members  of  his  family.  After  B's 
death,  his  paternal  uncle,  C,  adopted  D’s 

confirming  that  adoption.  A  brought  an 
action  against  C  and  D  to  have  the  said 
agreement  cancelled.  The  Zillah  Judge 
decreed  in  A‘s  favour.  An  appeal  was 
preferred  against  that  decree  urging  (i) 
that  the  suit  being  for  a  mere  declaration 
is  not  maintainable ;  (ii)  that  the  plaintiff 
having  been  a  minor  on  the  date  of  suit, 
the  lower  Court  ought  to  have  dismissed 
it  on.  that  ground;  and  (iii)  that  the 
adoption  of  sister's  son  was  invalid  under 
Hindu  Law  : 

JfeW.-The  plaintiff's,  action  was  main¬ 
tainable,  eince  limitation  would  operate, 
if,  within  the  time  prescribed  by  that 
Regulation,  he  did  not-  obtain  a  decree 
rescinding  the  agreement  which .  affected 
his  status  in  the  adoptive  family. 

WhereaBuit  is  instituted  by  a  minor 

and  the  defendant,  without  question, . 
allows  the  ease  to  proceed  to  deoree,  he 
(defendant)  oannot  be  permitted  in  appeal 
to  question  the  validity'of  that  deoree  on 
the  ground  of  plaintiff’s  minority.  > 

The  ordinary  Hindu  La)v  has  no  appli¬ 
cation  to  adoptions  made  by  Malabar 
Brahmins;  and  the  oustomary  law  obtain¬ 
ing  in  that  community,  sanctions  the 
adoption  of  sister's  son  (F.  B.).— 

9T,  L.  R.,  m. 

2.  The  mother  of  a  minor  in  a  Malabar 
Brahmin  family  may  sue  on  his  behalf, 
provided  the  responsible  manager,  i.e., 
the  senior  male  member,  is  made  a  party 
to  the  suit.  The  legal  guardian  of  a 
minor  in  a  Malabar  Brahmin  family  is 

"the  senior  male  member  of  that  family. 

There  are  three  kinds  of  adoption  pre¬ 
valent  among  Malabar  Brahmins,  viz,, 
(i)  Pattlmkayyul  Dattu— adoption  with  ten 


hands  (the  most  approved  form):  (ii) 
Chanchamatha  Dattu— adoption  in  which 

and  acceptance  of  the  adoptee,  consists  in 
putting  into  the  fire  or  sacrificing  a  span 
of  sacred  grass;  and  (iii)  Ayatha  Vidhi 
Dattu—  adoption  by  merely  taking  into  the 
family  and  constituting  the  appointee  as 
heir  to  the  adopter,  without  any  religious 

The  Chanchamatha  adoption  confers  the 
right  of  sonship  on  the  adoptee,  though 
not  as  efficacious,  from  a  religious  point 
of  view  as  the  Patthuhayyal  Dattu.  Such 
adoptee  loses  all  right  in  his  natural 
family  except  to  offer  Pindams  to  ances¬ 
tors  and  to  succeed  to  the  property  of 

therein,  and  becomes  a  member  of  the 
joint  family  to  which  he  is  adopted.  The 
joint  family  property  in  which  he  may 
obtain  an  interest  by  the  adoption  would 
not  vest  in  him  as  gift,  and  oannot,  on  his 

of  his  natural  family,  His  death  without 
issue  would  leave  the  adoptive  family  in 
the  position  it  oocupied  before  the  adop¬ 
tion. 

Under  the  general  principles  of  Hindu 
Law  whioh  govern  the  right  of  adoptees 
in  -Malabar  Brahmin  families,  the  heirs 
of  -an  adoptee  dying  without  issue  are 
members  of  the  adoptive  family. 

The  Smritis,  (Manu,  Parasara,  Baudha- 
yana,  Jaimini,  Harita,  Kowshithaka, 
Ashwalayana  and  others)  are  followed  by 
the  Malabar  Brahmins  as  the  fountain 
heads  of  Modern  Hindu  Law  and  unless 
the  Malaysia  Brahmins  can  be  shown  to 
have,  deviated  in  any  respect  from  the 
interpretation  put  upon  old  texts  by 
modern  Hindu  sages  and  adopted  differ¬ 
ent  praotioes,  they  must  be  held  bound  by 
the  Hindu  Law  as  now  understood  and 
acted  upon  elsewhere.—  10  T.  L.  R„  lsi. 

Ref. — 20  T.  L.  R„  65. 

25  T.  L.  R„  196. 

34  T.  L.  R„  262. 
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CONTENTS. 


.  Statement  of  Regulation  or  otliei 
authority. 

,  List  of  documents. 

Proceedings  in  respect  of  immov¬ 
able  property. 

,  (1)  Section  of  Court  Fees  .Regulation 


.  Form  of  plaints,  &c. 

.  (1)  Cause-title  of  plaint,  &c. 

(2)  Cause-title  of  memo  of  appeal. 

(3)  Cause-title  of  subsequent  pro- 

14)  Description  of  contents. 

(5)  Names,  &c„  of  parties. 

.  (1)  Address  for  service. 

(2)  Penalty  for  default. 


(3)  Fixed  fees. 

Presentation  of  Proceedings  to  the  Court. 

15.  Presentation  of  proceedings  and 

documents. 

16.  Papers  filed  in  Court  to  be  properly 

signed. 

17.  Document  or  proceeding  not  to  be 

sent  by  Anchal,  Post  or  Telegraph. 

18.  Curing  of  defects. 

Posting. 

19.  Posting  of  suits,  etc., 

20.  Posting  of  ready  cases. 

Leave  to  sue. 


’  The  Rules  of  the  Civil  Courts’  Guide  relating  to  matters  dealt  with  in  certain 
Regulations  were  incorporated  in  the  previous  Volumes,  II,  III  and  IV.  The  omission 
to  include  the  Rules  under  Regulation  VIII  of  1100  is  now  made  good.  The  amendments 
made  in  the  original  Rules  are  shown  in  italics.  Occasion  is  taken  to  give  also  the 
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,  Adding  any  parson  as 
next  friend. 

Name  of  additional 


.  Verification  of  return. 

,  Service  by  affixing  to  outer  door. 

.  Endorsement  where  summons  affixed 
to  outer  door. 


(3)  Service  by  affixing  to  outer  dc 

(4)  Service  on  pleader. 

(5)  Change  of  address  for  serv 

how  effected. 

(6)  Service  in  other  manner. 

(7)  Saving  of  Section  244  0.  P 

[Or.  XXI,  R.  21  (1)]. 

34,  Heading  of  written  statements. 

33.  (1)  Interrogatories. 
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(1)  Production  of  records  in  the  cus¬ 

tody  of  a  Court. 
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I.  (1)  Records  from  Palace. 

(2)  Records  in  the  custody  of  a  Pub- 


.  Instructions  to  be  observe 
Courts  receiving  or  transm 
originals. 

(1)  Mode  of  keeping  origina 


.  Marking  in  subsequent  prooeedini 
.  Inspection  of  Exhibits. 

.  Admission  and  proof  of  documei 
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id  Procedure. 


.  Appointment  of  commiss 
.  Appointment  to  audit. 

.  Declaration  by  Court. 


animation  of  -witnesses. 

Form  of  commission. 

Commission  for  ascertains  improve- 

Commission  to  translate  accounts 


.  Appointment  of  guardian  <u 
,  Placing  guardian  in  funds. 

.  Court  officer  as  guardian  ml 


.  Payment  to  be  made 
Judge. 

.  Order  for  payment. 

.  Payment  schedule  to  b< 
.  Presentation  of  order. 

.  Receipt  by  payee.  . 


.  Description  of  parties  in  suits  by  or 
against  persons  under  disability. 

.  Application  not  to  be  oombined 


Sale  of  property  under  order  of  Court. 
174  Conduot  of  sale  under  order  of 
Court. 

175.  Affidavits. 

176.  Matters  to  be  determined  by  Court. 

178.  Proclamation  of  sale. 

179.  Production  of  title  deeds  by  enoum- 
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Rules. 

182.  Publication  of  proclamation  of  sale 


183.  Auction. 

184.  Commencement  and  closing  of 

auction. 

183.  Leave  to  bid. 

186.  Conduct  of  sale. 

187.  Application  to  set  aside  sale. 

188.  Costs  of  sale. 

189.  Payment  of  costs,  etc.,  when  sale 


Rules. 

207.  Procedure  on  and  after  hearing  of 

petition. 

208.  Notice  of  date  of  delivery. 

209.  Deposit  of  cost  of  seed  and  labour. 

210.  Delivery  of  possession  of  house  or 

other  building  locked  up. 

211.  Amin  to  report  to  Court  when  resis¬ 

tance  offered. 

212.  (1)  (2)  Costs  of  removal  of  attached 

movables  and  maintenance  of 


190.  Certificate  of  sale. 

191.  Default  by  applicant. 

Chapter  VII. 

Proceedings  in  execution. 

192.  Rules  applicable. 

Application  for  transmission. 

193.  Application  for  transmission  of 

decree  for  execution. 

194.  Return  of  decree  by  Court. 

195.  Transmission  of  papers  by  District 

196.  Execution  of  foreign  decree. 

197.  When  Courts  in  Travnncore  may 

execute  decrees  of  Civil  Courts  in 
British  India  and  in  Cochin  State. 

198.  Execution  of  Travancore  decrees  by 

British  Indian  Courts. 

199.  Transmission  of  decrees  to  British 

Indian  Courts. 

200.  Execution  of  Travancore  decrees  by 

Cochin  Courts. 

201.  Transmission  of  decrees  to  Cochin 

Courts. 

202.  British  -  Indian  and  Cochin  Small 

Cause  decrees. 

Application  for  execution. 
Application  for  execution. 

Certified  copy  of  decrees  to  be  filed. 
Execution  petition  to  set  out  in  full 
steps  prayed  for. 

8Q8.  Non-compliance  with  Rules. 


(3)  Delivery  of  attached  movables 
other  than  cash,  etc.,  to  Nazir  for 
safe  custody, 

(4)  Rates  of  maintenance  for  life- 
stock. 

(5)  Custody  of  attached  cash,  jewels, 

213.  (1)  &  (2)  Procedure  when  removal  of 

attaohed  property  to  the  Court¬ 
house  inconvenient. 

(3)  Custody  of  attached  life-stock. 

214.  Withdrawal  of  attachment. 

215.  Recovery  of  expenses  of  mainten- 

216.  Breaking  open  door  of  room  where 

property  to  be  attached  is  believed 

217.  Order  to  appoint  day  for  sale. . 

218.  Determination  of  questions  arising 

in  execution  of  decree. 

Joint  decree-holders. 

219.  Joint  decree-holders. 

Payment  and  satisfaction. 

220.  Payment  into  Court. 

221.  Payment  into  Court  in  satisfaction, 

222.  Application  for  sanction  to  give 

time  to  judgment-debtor  or  certify 
payment  or  adjustment. 

Execution  of  documents  by  the  Judge. 

223.  Procedure  in  case  of  execution  of 

documents  by  Court.  ; 

224.  Procedure  in  case  of  execution  of 

documents  by  Courts, 


.  Objection  to  findings. 

.  Application  to  postpone  or 

.  Notice  of  hearing  of  cases  r 


Order  for  accounts. 
Matters  to  be  determined  i 
Account  of  outstanding  li 
Interim  deoree. 

Discharge  of  outstanding 
Outstandings  due. 

Order  for  sale. 

Taking  account  by  commi 
Final  hearing. 


Additional  Rules  relating  to  appeals 
from  decrees  and  orders  and  to 
civil  revision  petitions 
and  reviews. 


304.  Application  for  amendment  of  ap¬ 
peal,  objection  or  revision  petition. 
303.  Cases  remanded  for  findings. 

306.  Time  for  filing  objections.  Copy  to 

be  served. 

307.  Power  of  Appellate  Court  to  deal 

with  findings. 

306.  Appellate  judgments 

309.  Appellate  decrees  to  be  self-expla- 

310.  Table  of  costs  to  be  appended  to 

orders  under  Section  533. 

311.  Judgments  and  decrees  to  be  pro¬ 

duced  with  special  appeal  memo¬ 
randum. 

312.  Statement  of  case. 

313.  Tabl'e  of  costs. 

814.  Copies  of  map,  plan,  etc.,  in  appeals 


.  Court  fee  valuation  of  appea 
.  Affidavit  explaining  delay. 

Endorsement  returning  papf 
.  Appeal  dr  petition  to  be 


Rules  for  the  reciprocal  service  for 
processes  between  British  India 

Rules  for  reciprocal  service  between 
Oocbin  and  Travancore. 

Suit  by  or  against  H.  H.  The  Maha- 
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fi.UI,ES  UNDER  THE  Cot>E  OE  6lVJX  PROCEDURE, 


be,  to  all  proceedings  pending  on  the  first  day  of  Vri- 
chikom  1099  and  to  all  proceedings  thereafter  to  be 


3.  All  previous  Rules,  Orders,  Circulars  and  Forms,  so  far  as  they 

are  inconsistent  with  these  Rules,  Orders,  Circulars 
Kepea1'  and  Forms,  are  hereby  repealed. 

4.  In  these  Rules,  unless  there  is  something  repugnant  in  the  Sub- 

Definitions.  ject  or  context : — 

(1)  “Address  for  service”  means  the  place  appointed  by  a  party,  or 
his  pleader,  at  which  service  of  summons,  notice,  or 


a  decree  or  order ; 


ititiou  whereby  any  proceeding 
appeal  or  a  proceeding  in  execu 
ler,  is  instituted  in  a  Court ; 
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Akpendix  E. 


(10)  “  Proceeding”  includes  all  documents  presented  to  or  filed  in 

Proceeding  Court  by  auy  party’  or  CO]limissioner  °r  other  officer 

of  Court,  other  than  documents  produced  as  evidence ; 

(11)  “  Verified  "  means  verified  in  manner  provided  by  Section  48  of 

Verified.  the  Code  ;  and 


(12)  All 
Otbor  expressio 


expressions  used  herein  shall  have  the  respective  • 
meanings  prescribed  by  the  Code  or  the  General 
Clauses  Regulation,  1072. 


5.  In  all  cases  in  which  any  particular  number  of  days,  not  express- 
Reekonin  of  re  ^  t0  be  clear  clays’  's  Inscribed  by  these  Rules,  the 

seribedday?  °  Pr°  same  shall  be  reckoned  exclusively  of  the  first  day 
and  inclusively  of  the  last  day  ;  unless  the  last  day 
falls  on  a  Sunday,  or  other  day  on  which  the  office  of  the  Court  is  closed, 
ill  which  case  the  time  shall  be  reckoned  exclusively  of  that  day  also,  and 
of  any  other  following  day  or  days  during  which  the  office  may  continue 


6.  Except  where  otherwise  provided  by  the  Code,  or  these  Rules,  or 
^  f  t.  any  law  for  the  time  being  in  force,  any  notice  direct¬ 

ed  to  be  given  to  any  party  shall  be  in  writing,  and 
may  be  served  by  the  party,  or  his  pleader,  on  the  other  party,  or  his 
pleader,  personally,  or  by  sending  the  same  by  Anchal  or  Post,  in  a  regis¬ 
tered  cover,  prepaid  for  acknowledgment,  to  the  address  for  service  of  the 
party  or  his  pleader. 


CHAPTER  II. 

Transfer  of  Suits,  Appeals,  ete. 

7.  (1)  An  application  for  the  transfer  of  a  suit,  appeal,  etc.,  from  one 
Court  or  Bench  to  another  shall  be  made  by  original 
transfer  * c  a  *  * 0 11  £or  petition  entitled  in  the  matter  of  the  pending  suit, 
appeal,  etc.,  as  in  Appendix  III,  Form  No,  1.  Notice 
of  the  application,  as  in  Appendix  II,  Form  No.  1,  shall  be  issued  and 
served  on  the  other  parties  to  the  suit,  appeal,  etc. 

(2)  The  application  shall  be  supported  by  affidavit  stating  the  respec- 
bu  ort  five  residences  of  the  several  parties  to  the  suit,  appeal, 
avi  m  suppor  .  ^  'p]aces  in  the  several  portions  of  the 

subject-matter  of  the  suit,  appeal,  etc.,  are  respectively  situate,  and  the 
several  jurisdictions  within  which  the  said  residences  and  places,  are  respec¬ 
tively  situate,  and  any  other  facts  on  which  the  application  is  based. 
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Rules  under  the  Code  os  Civil  Procedure. 

(3)  A  separate  application  shall  be  presented  in  respect  of  each  suit, 
appeal,  etc.,  of  which  a  transfer  is  sought,  and  the 
eparate  app  ica  ion.  Cour(.  in  eacll  casei  record  in  writing  its  reasons 

for  its  order. 

CHAPTER  III. 

General. 

Form  of  Proceedings. 

8.  All  plaints,  written  statements,  applications,  affidavits,  memo- 
Form  of  laints  etc  ran<^a  of  aPPeal  and  other  proceedings  presented  to 

°rm  °  1  the  Court,  shall  be  written,  typewritten,  or  printed, 

fairly  and  legibly,  on  stamped  paper  or  on  substantial  white  foolscap  folio 
paper,  with  an  outer  margin  about  one  and  half  inches  wide  and  an  inner 
margin  about  half  an  inch  wide,  and  separate  sheets  shall  be  attached 
together  bookwise.  The  printing  may  be  on  both  sides  of  the  paper,  but 
not  the  writing  or  type-writing. 

9.  (1)  A  plaint,  or  original  petition,  shall  be  headed  with  a  i 

title,  as  in  Appendix  III,  Form  No.  2.  The  < 

•  Cause-title  of  plaint,  ..  ’  „  .  .  ..  ,  „ 

eto.  title  shall  set  out  the  name  of  the  Court,  an 

names  of  the  parties,  separately  numbered,  and  de¬ 
scribed  as  plaintiffs  and  defendants  or  petitioners  and  counter-petitioners, 
the  case  may  be. 

(2)  A  memorandum  of  appeal  shall  be  headed  with  a  cause-title 
Cause  title  of  memo  sett*ng  out  tlie  aames  of  tl3e  Courts  to  and  from  which 

*  of  appeal.  the  appeal  is  brought,  the  names  of  the  parties,  sepa¬ 

rately  numbered,  and  described  as  appellants  and  re¬ 
spondents,  and  also  the  full  cause-title  of  the  suit  or  matter  in  the  lower 
Court,  as  in  Appendix  III,  Form  No.  3. 

(3)  All  proceedings,  subsequent  to  a  plaint,  original  petition,  or 
Cause-title  of  sub-  memorandum  of  appeal,  may  be  headed  with  a  short 

sequent  proceedings.  cause-title,  as  in  Appendix  III,  Forms  Nos.  4  and  5. 

(4)  Every  proceeding  shall  also  contain,  immediately  after  the  cause- 
Description  of  oon-  ^tle>  a  sllort  description  of  its  contents,  as  in  Appendix 

tents,  III,  Forms  Nos.  6  and  7. 

(5)  The  full  name,  residence,  and  description  of  each  party,  and  if 

'  Names  eto ,  of  parties  SUCil  is  tlie  CaSe’  tlae  fact  tliat  any  party  slles  or  is  sued 
'  in  a  representative  character,  shall  be  set  out  at  the  be¬ 
ginning  of  the  plaint,  original  petition,  or  memorandum  of  appeal,  as  in 
Appendix  III,  Form-  No.  6,  and  need  not  be  repeated  in  the  subsequent 
proceedings  in  the  same  suit,  appeal  or  matter. 
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10.  (1)  The  first  proceeding  filed  by  any  party  shall  also  state  an 
Address  for  service  a^dress  for  service,  which  shall  be  within  the  local 

limits  of  the  jurisdiction  of  the  Court  in  which  the 
same  is  filed,  or  of  the  Munsiff’s  Court  in  which  the  party  ordinarily 

(2)  Where  any  party  fails  to  file  an  address  for  service,  he  shall,  if  a 
Penalty  for  default  '3e  'iaMe  t°  have  his  suit  dismissed  for  want 

of  prosecution,  and  if  a  defendant,  be  liable  to  have  his 
defence,  if  any,  struck  out,  and  to  be  placed  iu  tire  same  position  as  if  he  had 
not  defended ;  or  the  Court  may,  in  its  discretion,  make  such  other  order  as 
it  thinks  fit. 

1 1 .  An  original  petition  shall  also  state  the  Section  of  the  Regulation, 
Statement  of  Regu-  or  otlier  authority,  under  which  it  is  presented,  as  in 

lation  or  other  autho-  Appendix  III,  Forms  Nos.  6  and  7.  If  it  is  not  iu- 
rity'  tended  to  serve  any  person  with  notice  of  the  petition, 

it  shall  be  so  stated,  and  the  petition  shall  be  headed  as  in  Appendix  III, 
Form  No.  7,  but  if  the  Court  directs  any  person  to  be  made  a  party,  the 
cause-title  Shall  be  amended,  and  shall  be  in  Appendix  III,  Form  No.  2^ 

12.  Every  plaint  shall,  at  the  foot  thereof,  contain  a  list,  to  he  signed 

by  the  plaintiff  or  his  pleader,  of  the  documents,  filed 
therewith,  in  Appendix  III,  Form  No.  8,  or  a  state¬ 
ment,  signed  as  aforesaid,  that  no  document  is  filed  therewith. 

13  Every  plaint  and  original  petition  in  which  relief  is  sought  with 
Proceedin  s  in  res-  respect  to  immovable  property,  shall  give  in  a- tabular 
pact  of  immovable  form,  as  part  of  the  descriptiou  thereof,  the  registra- 
property.  tiou  district'  or  sub-district  as  well  as  the  Taluk  and 


14.  (1)  The  plaint  (or  memorandum  of  appeal)  shall  state  under 
Section  of  Court  Fees  wliat  Section  of  the  Court  Fees  Regulation  it  falls  for 
Regulation  to  be  stated  the  purpose  of  taxation, 
in  plaint,  etc. 
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(2)  When  a  suit  (or  appeal)  embraces  two  or  more  distinct  subjects, 

the  value  of  each  subject  for  the  purpose  of  taxation 
sufcject^matter^  tc^be  shall  be  separately  shown  in  the  plaint  (or  memorau- 
shown  separately.  dum  of  appeal). 

(3)  When  a  suit  (or  appeal)  has  to  be  charged  with  fixed  fees  under 

Fixed  fees  the  Court  ^ees  Regulation,  the  fact  should  be  dis¬ 

tinctly  specified  in  the  plaint  (or  memorandum  of 


1 5.  All  plaints,  written  statements,  appeals,  applications  and  other 
Presentation  of  pro-  proceedings  and  documents,  may  be  presented  to  or 
oeedings  and  docu-  filed  in  Court  by  the  party  or  his  pleader  or  the  pleader’s 
meDts-  registered  Gumastah  delivering  the  same  personally  to 

the  head  ministerial  officer  of  the  Court,  at  any  time  between  the  hours  of  11 
A.  M.  and.  4  P.  M.,  and  emergent  papers  till  5  P.  M.,  on  working  days.  The 
it  the  date  of  presentation. 


the  signature,  m 
larly  parties  and 

Vakils  signing  statements,  oath  agreements  or.  compromises,  etc.,  taken 
down  in  Court,  should  sign  with  their  full  names. 

17.  No  documentor  proceeding  required  to  he  presented  to,  or  filed 
Dooumenjt  or  procee-  in  Court  wlaich  is  sent  by  Auchal,  Post  or  Telegraph, 


In  the  following  cases,  viz., 

(a)  where  any  plaint,  memorandum  of  appeal,  objection  petition  or 
of  defects  °t'ler  document,  is  not  accompanied  by  such  papers  as 
are  required,  by  the  law  or  the  rules  in  force  to  be 
produced  therewith, 
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Appendix  E. 


( b )  where  such  document  is  not  drawn  tip  in  proper  form  or 
requires  to  be  amended  with  reference  to  any  law  or  order  in 
force  or  on  other  grounds, 

(c)  where  the  relief  sought  in  a  docuineut  is  undervalued  or  where 
the  note  of  fees,  etc.,  made  by  the  parties  or  Vasils  is  incorrect, 

(<f)  where  the  relief  sought  is  properly  valued  but  the  whole  of 
the  institution  fee  prescribed  by  law  is  not  paid, 

( e )  where  the  petition,  process,  registration  or  other  fee  or  sub¬ 
sistence  money,  etc.,  required  to  be  paid  in  respect  of  any  docu¬ 
ment  is  not  paid  in  part  or  whole, 

the  party  or  Vakil  who  presented  the  document  shall  be  required  to 
cure  the  defect  within  a  time  to  be  fixed  by  the  Court  and  notified  to  the 
person  concerned  by  a  notice  affixed  on  the  notice-board  which  shall  be 
placed  in  a  conspicuous  part  of  the  Court-house.  If  the  defect  be  not  cured 
within  the  time  fixed  or  within  such  further  time  as  may  be  granted  by  the 
Court  on  special  application,  the  Court  shall  reject  the  document. 

Posting. 

19.  (1)  On  the  last  working  day  in  every  week  a  list  of  the  suits, 

t  petitions,  applications,  appeals,  and  other  cases, 
Posting  of  suits,  etc.  app0jnte(i  to  be  heard  011  each  day  of  the  next  week  but 
one,  shall  be  posted  on  a  notice-board  of  the  Court.  The  list  shall  set  out 
the  serial  number  and  short  cause-title  of  each  case,  and  the  names  of  the 
pleaders  appearing  therein. 

(2)  Unless  the  Judge  otherwise  orders,  the  cases  shall  be  called  on, 
on  the  day  and  in  the  order  in  which  they  stand  in  the  list. 

N.  B.— This  rule  does  not  apply  to  miscellaneous  petitions,  or  appli¬ 
cations  of  an  urgent  nature,  which  should  be  ordinarily  dis¬ 
posed  of  then  and  there  or  on  the  following  day. 

20.  Subject  to  Rule  S1-A,  unless  the  Judge  otherwise  orders,  every 

case  ready  for  disposal  shall  be  posted  according  to 
cases *ing  of  read  y  its  order  on  the  file  of  the  Court. 

Leave  to  sue. 

21.  (1)  If,  under  Section  14  of  the  Code,  leave  to  institute  a  suit  is 

required,  the  plaint  shall  be  accompained  by  a  petition 
eave  o  sue.  containing  a  prayer  that  leave  may  be  granted,  and 

also  by  an  affidavit  stating  the  residences  and  occupations  of  the  several 
defendants,  and  the  reasons  for  instituting  the  suit  in  the  Court. 

(2)  If  leave  to  sue  is  granted,  the  summons  to  the  defendant  shall 
contain  the  notice  set  out  in  Appendix  III,  Form  No.  9, 
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Court,  sued  as  the  representative  of  all  persons  interested  in  the  subject- 
matter  of  the  suit. 

Adding  Plaintiff. 

24.  If  an  application  is  made  to  add  any  person  as  plaintiff,  or  as  the 

next  friend  of  a  plaintiff,  he  shall  either  appear  in 
as^faintiffor7 assert  l)erson>  *n  which  case  his  consent  to  be  so  added  shall 
friend.  be  recorded  by  the  Judge  in  writing,  or  a  written  con¬ 

sent  thereto,  signed  by  him  and  authenticated  by  a  » 
person  authorised  to  take  affidavits,  shall  be  filed  in  Court. 

25.  When  any  person  is  made  a  party  to  a  suit  or  proceeding,  either  # 

......  ,  on  his  own  application  or  otherwise,  the  name  of  such 

Name  of  additional  ...  ..... 

parties,  how  entered.  person  and  Ins  position  m  the  suit  or  proceeding 
must  be  entered  in  the  plaint  or  the  principal  applica¬ 
tion,  as  the  case  may  be,  in  red  ink,  also  in  the  decree  or  final  order  and  in 
the  register  of  suits.  When  fresh  parties  are  brought  in,  they  shall  be 
numbered  consecutively  after  the  plaintiffs  or  defendants,  as  the  case  may 
be,  already  in  the  suit  or  proceeding. 

mo 


tionbynagent.  Terl  0a  signed,  or  verified  by  any  person  on  his  behalf,  a 
written  authority  in  this  behalf  signed  by  the  party 
shall  be  filed  in  Court,  together  with  an  affidavit  verifying  the  signature  of 
the  party,  and  stating  the  reason  of  his  inability  to  sign  or  verify  the  pro¬ 
ceeding,  and  proving  the  means  of  knowledge  of  the  facts  set  out  in  the 


•  .  which  the  process  was  served  and  the  place,  and  day, 

etum  0  service.  an(j  month  0f  servicej  and  ais0  whether  he  is  per¬ 
sonally  acquainted  with  the  person  served,  and  if  not,  by  whom  such  person 
was  identified. 

(2)  If  the  person  to  be  served  refuses  to  sign  the  acknowledgement 
of  service,  the  return  shall  state  that  he  was  informed  of  the  nature  and 
contents  of  the  process,  and,  in  the  case  of  a  plaint,  that,  upon  applying  to 
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of  the  plaint  or  concise  statement  to  the  Court.  If  the  summons  has  been 
sent  by  another  Court  for  service  and  the  defendant  does  not,  within  fourteen 
days  from  the  affixing  of  the  summons,  apply  for  the  said  copy,  it  shall  be 
returned  to  the  said  Court. 

Address  for  service. 

33.  (1)  Every  party  who  intends  to  appear  and  defend  any  suit, 
D  f  d  1 1  file  h'  aI?peal  or  original  -petition  shall,  not  later  than  the 
address  for  service  be-  date  fixed  in  the  summons  or  notice  served  on  him 
fore  date  fixed  for  as  the  date  of  hearing,  file  in  Court  a  proceeding 
eanng'  stating  his  address  for  service. 

(2)  Such  address  for  service  shall  be  within  the  local  limits  of  the 
f  Court  in  which  the  suit,  appeal  or  petition  is  filed,  or 

be -within  local  limits.  the  Munsifl’s  Court  in  which  the  party  ordinarily 
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party  objects  to  answer  any  interrogatory  he  shall  state 
>bjec-  shortly  the  grounds  of  his  objection  in  his  affidavit  in 
answer  to  the  interrogatories. 
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RueEs  under  the  Code  of  Civie  Procedure. 

Inspection  of  documents. 

36.  A  party  shall  be  at  liberty  to  inspect  and  obtain  a  copy  of  any 

document  recited  or  referred  to  in  a  plaint  or  written 
montsPe°tl0n  °f  d°0U"  statement,  and  filed  in  Court  therewith, 

Inspection  of  proceedings  by  a  party. 

37.  Every  party  and  his  pleader  desiring  to  inspect  any  proceeding 

filed  in  Court  by  him  or  any  other  party,  or  a  com- 
oeedings  hynparty.pr0’  missioner  or  officer  of  Court,  in  the  suit,  appeal  or 
matter,  to  which  he,  or  his  client,  is  a  party,  shall 
present  a  memorandum  specifying  the  proceeding  of  which  inspection  is 

Inspection  of  documents  by  a  stranger. 

38.  An  application  for  inspection  or  copies  of  records  or  documents 

of,  or  in  the  custody  of,  a  Court,  other  than  records 
m«ats>by1^angertCU"  or  documents  filed  in  a  suit,  appeal  or  matter,  to 
which  the  applicant  is  a  party,  shall  be  made  to  the 
said  Court  by  an  application,  entitled  in  the  suit,  appeal,  or  matter  in  which 
the  records  or  documents  are  filed,  and  specifying  the  particular  records  or 
documents,  of  which  inspection  is,  or  copies  are,  required,  by  reference  as 
far  as  possible  to  the  nature,  date,  and  date  of  filing  of,  and  the  patties  to, 
each  record  or  document.  The  application  shall  be  supported  by  affidavit 
stating  whether  the  applicant  has  any,  and  what,  interest  in  the  subject- 
matter  of  the  document  or  of  the  proceeding  in  which  the  record  or  docu¬ 
ment  is  filed,  the  purpose  for  which  inspection  or  a  copy  is  required,  and, 
if  the  same  is  required  for  the  purpose  of  an  intended  or  pending  proceed¬ 
ing,  the  nature  of  the  said  proceeding  and  the  relevancy  of  the  record  or 
document  to  the  case  of  the  applicant. 

39.  The  Court  may,  in  its  discretion,  cause  notice  of  the  application 
Not'o  of  a  lica  t0  ^  g*ven  t0  Parti-es  t0  the  said  proceedings  ;  and 

tion  for  inspection.  where  such  notice  is  given,  the  provisions  of  the  Code 
and  of  these  Rules,  with  respect  to  a  summons  to  a  de¬ 
fendant,  shall  apply  to  the  said  notice. 

40.  The  Court  shall  not  grant  leave  to  inspect,  or  to  obtain  a  copy  of, 
Consent  to  ins  ector  any  record  °r  document  produced  by  a  person  not  a 

obtain  copy0  nSP6°  °r  l)arty  to  the  proceedings  in  which  the  same  is  filed,  or 
to  the  discovery  of  which  any  person  is  entitled  to 
object,  except  in  either  case  with  the  written  consent  of  such  person. 

41.  If  leave  is  granted,  the  following  fee  shall  be  deposited  in 

Fee.  cash  : — 
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Fee  for  searching  the  records  of  any  one  year,  for  a  single  document, 
or  entry,  or  for  all  papers  forming  a  single  record  ...  Fs.  314 

And  for  every  additional  year  ...  ...  ,,  \% 

Enclosures  or  annexures  to  a  proceeding  or  document  and  the  vou- 


. . .  oi  tne  department  concerned  or  to  me  neaa  oi  me  omce 

if  he  is.  a  Gazetted  Officer,  and  in  the  case  of  a  summons  to  a  District  Regis¬ 
trar  or  a  Sub- Registrar  of  Assurances,  it  shall  be  addressed  to  the  Registrar 
or  Sub-Registrar  in  whose  office  or  sub-office,  as  the  case  may  be,  the 
required  records  are  kept.  A  summons  for  the  production  of  revenue 
papers  kept  in  any  office  in  a  District  shall  in  all  cases  be  directed  to  the 
Division  Peishkar  of  the.  District, 

Provided  that,  where  the  summons  is  for  the  production  of  village 
accounts,  including  field  measurement  books,  such  summons  shall  be  ad¬ 
dressed  to  the  Tahsildar. 
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SO.  When  an  original  document  is  received  from  or  transmitted  to 
^  ^  other  Courts  or  public  offices,  the  following  iustnrc- 

observetl  by  Courts  rs-  tions  shall  be  observed  bv  the  Courts  receiving  or 
tfnViori  inalstran8n?it'  transmitting  the  Same  :— 


(a)  As  soon  as  any  original  document  is  received,  the  officer  re¬ 
ceiving  it  shall  carefully  inspect  it,  and  if  he^pds  any  appa¬ 
rent  erasure,  overwriting  or  other  alteration  in  it,  he  shall 
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and  from  the  Court.  The  amount  deposited  by  the 
applicant  shall  directly  be  credited  in  the  cash  book  and  remitted  to  the 
Treasury  as  judicial  revenue  and  the  records  transmitted  with  a  note  that 
the  necessary  Anchal  charges  have  been  levied.  The  Service  Anchal 
Stamps  shall  be  utilised  by  the  Court  for  transmission  and  by  the  other 
Court  for  re-transmission.  Incase,  the  records  have  to  be  re-transmitted 
to  a  Court  in  British  India,  the  necessary  postage  stamps  for  transmission 
and  return,  and  to  a  Court  in  Cochin,  the  postage  stamps  for  re-transmis¬ 
sion,  shall  be  purchased  from  the  contingency  allotted  to  the  Court.  Unless 
the  Court  otherwise  orders,  the  costs  of  and  incidental  to  an  application  for 
production  of  records,  which  are  material  and  relevant  to  the  case,  or 
which  are  sen*  for  by  the  Court  of  its  own  accord,  shall  be  costs  in  the 
case. 
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aoted'  fact  of  the  admission.  At  the  final  hearing  the  Judge 

should  reject  all  documents  neither  admitted  nor  proved  and  make  an 
endorsement  on  them  to  that  effect.  Documents,  to  prove  which  evidence 
is  produced,  shall  be  treated,  for  the  purpose  of  marking,  as  proved.  The 
marking  of  exhibits  being  a  judicial  act,  parties  and  their  Vakils  should  not 
be  allowed  in  the  list  of  documents  to  assign  marks  to  the  documents 
produced  by  them.  The  list  should  only  describe  the  documents. 

59.  Applications  for  the  return  of  documents  filed  in  Court  shall  be 
Return  of  doouments  ,nade  t0  tdle  Court  in  which  they  were  originally  filed. 

If  any  document  has  been  transmitted  to  any  other 


1119 


kuiss  under  the  Code  oe  Civil  Procedure. 

Court,  the  former  Court  shall  itself  apply  to  such  Court  for  the  re-trans- 
niissiou  of  the  document  and  shall  return  it  to  the  applicant. 

60.  Taxed  applications  for  return  of  documents  arc  necessary  only 
in  the  case  of  documents  of  which  the  return  is 
doScume!!ts.0/  0rUJ‘ml  demanded  before  disposal  of  suit.  After  disposal  of 
the  suit  the  parties  are  entitled  to  get  back  without  a 
taxed  application ,  such  of  the  documents  as  can  be  returned. 

The  following  are  the  exceptions  to  the  rule  that  all  applications  for 
return  of  documents  before  disposal  of  suit  should  be  taxed 

1.  Shop  books  or  other  books  of  account  in  current  use  filed  along 
■with  the  plaint  and  accompanied  by  a  copy  of  the  entry  on  which  the 
plaintiff  relies.  The  Court  or  any-Ojficer  aspi  appoints  in  this  behalf  shall 
forthwith  mark  the  document  for  the  purpose  of  identification  and  after 
examining  and  verifying  the  copy  ■with  the  original  shall  if  it  is  found 
correct  certify  it  to  be  so  and  return  the  book  to  the  plaintiff  and  cause  thi 
copy  to  be  filed.  The  point  of  time  to  which  this  applies  is  the  filing  of  the 
suit.  If  an  account  booh  is  filed  for  being  exhibited  during  the  trial  of 
the  case  and  if  a  party  requires  its  return  after  it  is  exhibited  and  before 
the  disposal  of  the  suit,  the  general  rule  of  a  taxed  application  should  be 

2.  Any  of  the  followinq  group  of  documents  admitted  in  evidence  may 
be  returned  without  a  taxed  application  on  the  filing  of  copies  of  necessary 
entries  or  passages  prepared  at  the  instance  of  the  party  on  whose  behalf 
it  is  produced. 

(a)  Letter  books  or  books  of  account  belonging  to  a  party  or  a  third 
person. 

( b )  Documents  produced  by  a  Public  Officer. 

(c)  Documents  sent  for  from  other  Courts  or  Public  Offices. 

(d)  Documents  produced  by  witnesses. 

3.  Documents  rejected  and  documents  produced  but  not  tendered 

in  evidence  may  be  returned  before  disposal  of  suit  without  a 
taxed  application. 

The  following  are  exceptions  to  the  rule  that  after  disposal  of  suit 
documents  should  be  returned  without  a  taxed  application. 

(1)  Documents  furnishing  more  causes  of  action  than  one. 

(2)  Documents  which  though  the  bases  of  the  suit  have  to  be  retained 
by  the  party  as  for  example  when  a  suit  is  brought  by  the  mortgagee  on  a 
usufructuary  mortgage  on  the  ground  that  possession  is  xvithheld  and  a 
decree  is  given  to  theplaintiff  and  he  has  to  retain  the  document  as  a  title 
deed  during  the  continuance  of  the  mortgage. 

im 


side.  These  statements  shall  be  signed  by  the  respective  parties  or  Vakils 
in  token  of  their  correctness.  The  points  upon  which  the  parties  are  at 
issue  being  thus  ascertained,  the  Court  shall  settle  the  issues  in  the  case 
and  enter  them  in  continuation  of  the  allegations  recorded. 

„  .  . .  65.  In  framing  issues,  the  Court  shall  proceed  as 

Framing  of  issuoa  ,  „ 

follows 

(1)  Every  material  proposition  of  fact  and  every  proposition  of  law, 
which  is  affirmed  by  the  one  side  and  denied  by  the  other,  shall  be  made  the 
subject  of  a  separate  issue. 
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(2)  Adding  or  striking  out  partie 

(3)  Discover}'  of  documents  and 
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Form  No.  8,  and  shall  be  signed  and  verified  by  the  party  filing  the  same 
or  by  his  pleader. 


69.  The  list  of  documents  produced  by  the  parties  or,  at  their  instance, 

Form  of  list  by  witnesses  or  otherwise,  shall  be  filed  by  the  party 

concerned  and  shall  be  in  Appendix  Iir,  Form  No.  8. 

70.  In  every  contested  original  suit  or  proceeding,  the  presiding 

Order-sheet  officer  shall  maintain  a  record  called  “  order-sheet,” 

wherein  he  shall  in  chronological  order  make  a  note 
in  his  own  hand  of  all  material  incidents  in  the  course  of  the  trial  of  the 
suit  or  proceeding,  such  as  the  reasons  for  permitting  a  party  to  begin 
against  the  provisions  of  Section  174  of  the  Code,  decisions  as  to  ques¬ 
tions  of  the  admissibility  of  evidence,  all  other  questions  incidentally  raised 
and  decided,  any  special  directions  to  or  undertakings  by  parties  or  Vakils 
regarding  the  further  progress  of  the  suit  or  proceeding,  and  also  dates  to 
which  the  suit  or  proceeding  is  adjourned  from  time  to  time. 

Notes  of  argument  taken  at  the  final  hearing  by  the  presiding  officer 
will  be  appended  to  the  ‘  order-sheet  ’. 

Interlocutory  proceedings. 


71.  («)  Interlocutory  applications  shall  be  headed  with  the  cause  title 
of  the  plaint,  original  petition  or  appeal  as  in  Appen- 
>rm dix  III,  Form  No  15. 


(h)  The  following  interlocutory  applications  shall  he  supported  by 
affidarits 

(l)  Application  for  adjournment : 

(3)  Application  to  implead  additional  parties  or  legal  representatives 
of  deceased  parties : 

{3)  Application  to  set.  aside  a  decree  or  order  passed  against  a  party 
for  default  or  ex  parte: 

(I)  Application  by  a  claimant  or  objector  under  Sections  375,  330, 
331  or  834  of  the  Civil  Procedure  Code : 

(o)  Application  for  admitting  an  appeal,  review,  revision  petition  or 
objection  memorandum  presented  out  of  time  : 

(6)  Application  to  stay  execution  : 

(7)  Application  to  admit  fresk  document  or  other  evidence  in  appeal 
or  revision : 

(8)  Application  to  the  High  Court  for  transfer  of  a  case  from  one- 
Bench  to  another  or  from  one  Court  to  another : 
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the  evidence  shall  be  recorded,  and  exhibits  marked,  in  the  same  manner 
as  in  a  suit,  and  lists  of  the  witnesses  and  exhibits  shall  be  prepared  and 
annexed  to  the  judgment. 

75.  All  adjournments  shall  be  to  a  day  certain,  if  possible,  and  the 

day  shall  be  fixed  with  regard  to  the  convenience  of 
to  a  dayroMtain,  '  the  parties  and  the  business  of  the  Court.  Upon  an 
application  for  an  adjournment,  the  Court  shall  con¬ 
sider  the  interest  of  all  parties  and  the  particular  circumstances  of  the  case. 
The  absence  of  the  pleader  of  a  party,  or  want  of  preparation  on  his  part, 
whether  arising  from  insufficient  instructions,  or  otherwise,  shall  not  of 
itself  be  a  sufficient  ground  for. an  adjournment.  Adjournment  of  cases, 
being  a  judicial  act,  should  be  made  by  the  presiding  officers  themselves  and 
not  delegated  to  clerks. 

76.  No  suit,  appeal,  matter  or  proceeding  shall,  under  any  circum- 
Pro-eedin  not  to  be  stauces  whatever.  be  adjourned  sine  die.  If  by  in- 

adjourned  m  die.  advertance  or  owing  to  the  non-sitting  of  the  Court  for 
a  number  of  days,  cases  are  left  unadjourned  to  a  day 
certain,  notice,  allowing  sufficient  time  for  the  information  of  the  parties, 
should  be  put  up  fixing  the  trial  thereof  to  days  certain. 
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application,  the  processes  shall  issue,  provided  that,  iu  respect  of  first  appli¬ 
cations  for  summonses,  the  head  ministerial  officer  may  ordinarily  direct 
their  issue  without  obtaining  orders  from  Court. 

81 -A.  Mahomedan  parties  and  witnesses  shall  as  far  as  possible  not 
be  required  to  attend  Court  on  Fridays. 
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Fees  for  ex  ert  wit  'eSS  tha11  Rs'  5  01  110t  1,10 
nesses.  1  may  fix  for  qualifying  to  give  evidence  and  not  less 

than  Rs.  2  or  not  more  than  Rs.  7  per  diem  as  the 
Court  may  fix  as  subsistence  money,  in  addition  to  the  mileage  prescribed 
for  ordinary  witnesses  of  his  class. 

(5)  The  Judge  before  whom  the  witness  is  required  to  appear  will,  in 
cases  of  dispute,  fix  the  class,  with  due  regard  to  the  witness’s  station  in  life. 

Forms  of  summonses  Appendix  II,  Forms  Nos.  9,  1_0,  and  11  will  be 

to  witnesses.  used  for  summoning  witnesses. 

Form  of  proolama-  Appendix  II,  Form  No.  12  will  be  used  for 

tion.  issuing  proclamation  for  the  attendance  of  witnesses. 

86.  All  processes  to  public  servants  as  witnesses  shall  be  served 


originals  to  the  Court  to  which  the  process-server  is  attached.  The  counter¬ 
signature  above  referred  to  shall  be  sufficient  authority  for  the  addressees 
to  accept  service  of  the  processes  and  absent  themselves  from  duty  to 
comply  with  the  requisition  made  by  the  Courts,  without  formal  orders 
from  their  superiors. 

87.  Whenever  public  servants  appear  before  a  Court  in  obedience  to 

processes  issued,  they  shall  be  furnished  with  a  certi- 
tendanof cate  °f  ficate  under  the  hand  of  the  presiding  officer  of  the 
Court  specifying  the  dates  of  their  attendance  and  relief 
and,  in  the  case  of  those  attached  to  the  military  service,  also  with  the  hours 
thereof. 

Affidavits. 

88.  Affidavits  intended  for  use  injudicial  proceedings  may  be  sworn 

before  any  Court  or  Magistrate,  ora  Judge  of  a  Village 
sworn.™  wh°"‘  may  be  Panchaynt  Court  or  any  of  the  following  Officers:— 
The  Registrar,  the  Deputy  Registrar  and  the  Manager 
of  the  High  Court,  Slieristadars  of  the  District  Courts,  Head  Clerks  of  the 
District  and  Munsiffis’  Courts,  District  Registrars,  Rub- Registrars,  Tahsil- 
dars,  and  Proverlhicurs,  or  Members  of  the  Tranavcore  Legislative  Council, 
or  Members  of  the  Sri  Mulum  Popular  Assembly  or  Presidents  and 
Members  of  Municipal  Councils  or  persons  residing  in  Travuncore  upon 
whom  a  title  has  been  conferred  by  the  British  Government  or  retired 
Officers  of  Government  drawing  a  pension  of  not  less  than  Rs.  SO  per 

89.  Every  person  making  an  affidavit,  if  not  personally  known  to  the 

officer  or  person  before  whom  the  affidavit  is  taken, 
olaiant!fi°atl0!1  °f  d6"  shall  be  identified  by  some  person  known  to  the 
officer  or  person,  and  the  officer  or  person  shall  specify 
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the  Court  shall  be  the  truth,  the  whole  truth  and  nothing  but  the  t 


en  oath  is  administered  to  a  witness,  he  shall  be  required  to 
take  his  religious  book  in  his  hand  and  to  repeat  the 

words  “  I  swear  upon  the . I  hold  in  my 

hand  that  the  evidence  which  I  shall  give  touching 
v  before  the  Court  shall  be  the  truth,  the  whole  truth  and 
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’rocedukS. 


(4)  Witnesses,  who  have  religious  scruples  to  making  an  oath,  may 
Solemn  affirmation,  be  solemnly  affirmed. 

(5)  The  following  shall  be  the  form  of  solemn 
Form  of  solemn  affir-  . 

mation.  affirmation : — 

“  I  solemnly  affirm  in  the  presence  of  Almighty  God  that  what  I 
shall  state  shall  be  the  truth,  the  whole  truth  and  nothing  but  the  truth.” 

.  (6)  If  a  witness  objects  to  making  a  solemn  affirmation  or  is  a  child, 

Form  of  affirmation,  the  following  affirmation  shall  be  made  by  him 


“  I  affirm  that  what  I  shall  state  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth.” 

(7)  If  any  party  to,  or  witnesses  in,  any  judicial  proceeding  offers  to 
give  evidence  on  oath  or  solemn  affirmation  in  any 
special ^cases  0ath  m  form  common  amongst,  or  held  binding  by,  persons  of 
the  race  or  persuasion  to  which  he  belongs,  and  not 
repugnant  to  justice  or  decency  and  not  purporting  to  affect  any  third  person, 
the  Court  may,  if  it  thinks  fit,  teudersuch  oath  or  affirmation  to  him. 


103.  If  a  witness  professing  the  Mahomedan  religion,  who  is  to  be 
Mahomedan  witnesses  sworn  on  the  Koran  previous  to  giving  his  evidence, 
desires  to  be  sworn  after  performing  the  usual  ablu¬ 
tions,  he  may  be  allowed  to  do  so,  whenever  practicable.  Where  there  is  a 
Mahomedan  employee  attached  to  the  Court  iu  whatsoever  capacity,  the 
Koran  shall  be  handed  over,  and  the  oath  administered,  by  that  employee 
to  the  Mahomedan  witness.  In  the  absence  of  such  au  employee,  the  Koran 
which  should  be  kept  ou  the  Bench-clerk's  table  may  be  taken  and  opened 
by  the  Mahomedan  witness  himself.  If  there  is  no  other  Mahomedan 
present  in  Court  who  can  read  the  form  of  oath  prescribed  and  administer 
the  same  to  the  witness,  the  Bench-clerk  may  read  the  form,  a  sheet  con¬ 
taining  the  form  in  Malayalam  and  Tamil  being  always  left  on  the  Bench- 
clerk’s  table.  The  copy  of  the  Koran  supplied  to  the  Courts  for  swearing 
Mahomedan  witnesses  on  shall  be  kept  covered  in  a  clean  cloth  case 
specially  made  for  the  purpose. 


104.  Forms  Nos.  1,  2  and  3  of  Appendix  III,  Form  No.  17,  shall  be 
,  used  in  cases  where  au  interpreter,  other  than  an  offi¬ 

cial  interpreter  of  the  Courts,  is  employed. 


105.  In 

^  Heading  of 
the  party  be 


the  heading  of  all  depositions  of  witnesses  and  statements, 
de  osi  ke  Siven  tile  foil  name  of  the  deponent,  his  or 

eposl  her  family  name  or  Tarwad  name,  his  or  her  father’s 
or  mother’s  or  uncle’s  name  or  her  husband’s  name  (if 
a  married  Makkathayee  woman),  the  religion,  caste,  if-any, 
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date,  month  and  year  and  the  corresponding  English  date,  month  and  year 
being  shown),  and  shall  state  the  names  of  the  parties,  or  their  pleaders, 
who  appeared  at  the  hearing.  It  shall  be  drawn  up  in  consecutively  num¬ 
bered  paragraphs  (Appendix  III,  Forms  Nos.  18  and  19)  and  shall  bear  the 
Seal  of  the  Court. 
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Appends 


Igments  and  ord-  aPPeals<  including  contested  interlocutory  applica- 
n  matters  otter  tions,  execution  petitions,  and  execution  applications, 
smts'  shall  be  drawn  up  in  the  same  manner  as  the  judg- 

:  in  a  suit,  and  a  table  of  costs  shall  be  appended  thereto. 

18.  An  order,  setting  aside  an  ex  parte  decree  or  order,  under  which 
ting  aside  ex  a  Party  ^as  recovered  any  money  or  property,  shall 
decree  where  ordinarily  contain  a  direction  that  the  same  be 
y  or  property  re-  brought  into  Court  or  possession  thereof  be  restored 


whether  from  the  Court  itself  or  from  any  other 
public  office,  shall  be  included  in  the  table  of  costs  appended  to  decrees  and 
dealt  with  as  other  costs. 

123.  Bvery  party  shall,  within  a  week  from  the  date  of  judgment  or 
Statement  of  costs  or^er  or  such  further  period  as  may  be  allowed  by  the 
and  expenses  to  be  Court,  bring  into  Court  a  statement  signed  by  him  and 
his  pleader,  if  any,  of  the  costs  and  expenses  incurred 
by  him  and  may  include  therein  the  cost  of  production  of  any  public  record 
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or  copy  thereof  and  of  any  adjournment  or  interlocutory  application  allow¬ 
ed  to  him.  The  said  statement  shall  be  checked  by  the  decree-writer  of  the 
Court,  who  shall  note  thereon  the  sums,  if  any,  disallowed  and  the  total 
amount  allowed  by  him  and  shall  sign  and  enter  the 
fnul°tnSe<1Uen°e  °f  de"  same  in  tlie  table  of  costs  ^Tended  t0  tlie  decree-  If 
any  party  makes  default  in  filing  the  said  statement, 
the  decree-writer  shall  prepare  the  table  from  the  records,  and  the  parties 
shall  be  bound  by  the  same. 

Withdrawal  of  suit  or  appeal. 

124.  Notice  of  an  application  for  leave  to  withdraw  from  a  suit, 
Notice  of  ap plica-  inatter>  or  appeal,  shall  be  given  to  all  parties  who 

tion  for  leave  to  with-  have  appeared  at  the  first  hearing ;  or,  if  the  applica- 

<lraw-  tion  is  made  before  the  first  hearing,  then,  to  all 

parties  who  have  filed  an  appointment  of  a  pleader. 

125.  Unless  the  Court  otherwise  orders,  an  order  under  Section  357  of 
the  Code  permitting  a  party  to  withdraw  from  a  suit, 

:  matter,  or  appeal,  shall  be  made  conditional  upon 

oosta  payment  of  the  costs  of  the  defendant  or  respondent 

(Appendix  II,  Form  No.  44). 

126.  To  consent  to  a  compromise  or  settlement  by  oath,  a  Vakil  should, 
Production  of  a  ecial  *n  a^sence  of  a  specific  authority  to  that  effect  in 

vakalat.  '  his  original  vakalat,  produce  a  special  vakalat  from 

his  client. 

127.  Every  application  for  the  issue  of  a  commission  shall  be  sup¬ 
ported  by  an  affidavit  setting  forth  the  grounds  upon 
which  such  application  is  made,  and  shall,  when  ne¬ 

cessary,  also  state  the  particulars  to  be  ascertained  by 
the  commissioner.  The  opposite  party  may  also,  when  he  considers 
necessary,  state  in  writing  the  facts  which  he  requires  the.  commissioner  to 
ascertain. 

128.  The  Court  shall  thereupon  fix  the  amount  of  the  commissioner’s 
Conm'  'oner’s  fee  ^ees' an<^  the  estimated  other  incidental  expenses,  if 

to  be  paid  into  Court.  any,  and  subject  to  the  provisions  of  Rule  171,  direct 
payment  thereof  into  Court,  on  a  day  to  be  fixed  by 
the  Court ;  and  the  commission  shall  not  be  issued  unless  the  sum  fixed  by 
the  Court  for  the  purposes  aforesaid  is  paid  into  Court  within  the  period 
limited  therefor :  Provided  that  the  Court  may,  from  time  to  time,  on  the 
application  of  any  party,  direct  that  any  further  sum  be  brought  into  Court 
by  any  party. 


Withdra' 
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133.  The  payment  of  commission  fees  shall  be  deferred  until  the  re* 

port  is  accepted  by  the  Court  which  issued  it.  Ob- 
mtotaaS^epwt00151"  jections  to  the  commissioner’s  report  may  be  filed 
within  a  week  after  the  receipt  of  the  report  is  notified 
on  the  notice  board  of  the  Court  or  within  such  further  time  as  the  Court 
may  grant  on  an  interlocutory  application  by  the  party  desirous  of  filing 
objections.  Such  objections  shall  be  disposed  of  as  early  as  practicable 
after  hearing-  the  parties. 

134.  When  under  the  provisions  of  Chapter  XXV  of  the  Code  for  the 

examination  of  witnesses,  who  could  not  be  compel- 
Delegation  in  com-  je(j  t0  appear  and  give  evidence  before  a  Civil  Court, 
mission  for  .examma-  ..  ..  .  ... 

tion  of  witnesses.  a  commission  is  issued  to  a  Judge  or  Mnnsiff  presiding 
over  another  Court,  a  specific  clause,  authorizing  the 
delegation  of  the  execution  of  the  commission  to  any  of  his  subordinates 
or  to  any  other  person  whom  he  considers  competent  to  execute  the  same, 
should  be  added  (Appendix  II,  Form  46). 


135.  Commission  for  local  investigation  and  to 
xamine  accounts  shall  be  issued  in  Appendix  II, 


Form  No.  47. 


136.  Commissioners  deputed  for  assessing  improvements  and  ascertaiu- 
Commission  for  ascer-  *he  iuar^cet  value  of  garden  lands  should  show  in 
tabling  improvements  their  reports  the  following  particulars  ; — 
and  market  value. 

1 .  The  area  of  the  property ; 

2.  The  lie  of  the  property,  i.  e.,  whether  it  is  of  uniform  level  or  whe¬ 
ther  it  slopes  in  any  direction,  whether  it  is  terraced,  etc  ; 

3.  The  nature  of  the  soil,  i.  e.,  whether  lateritic,  gravelly,  sandy,  or 
clayey,  etc. 

4.  The  distance  of  the  property  from  tile  nearest  cartable  road  or 
navigable  stream  and  the  means  of  access  from  the  same  to  the 
property ; 

5.  Average  distance  between  the  different  trees ;  the  commissioner 
should  state  also  whether  the  garden  is  too  shady  or  not ; 

6.  In  the  case  of  cocoanut  trees,  the  height  and  girth,  the  age  of  the 
tree,  and  the  number  of  madccls  or  fronds  of  each  tree,  and  if 
the  tree  is  bearing,  the  number  of  bunches,  number  of  nuts  in  each 
bunch,  the  annual  yield,  its  value,  the  capitalised  value  of  the  tree, 
and  the  time  when  it  began  to  bear,  and  the  number  of  years  for 
which  a  tree  of  that  sort  will  be  bearing  in  the  locality'; 
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7.  In  the  case  of  arecanut  trees,  the  height,  girth  and.  the  number  of 
bunches  with  the  nuts,  if  any,  and  also  the  age  as  mentioned  in 
paragraph  6,  and  the  capitalised  value  of  the  tree ;  and 

8,  In  the  case  of  other  trees,  the  height,  girth  and  age  and,  if  possible, 
the  annual  yield  as  also  the  cubic  contents  of  any  timber  that  may 
be  had  from  the  tree. 

Wherever  possible  the  particulars  referred  to  in  paragraphs  6,  7  and 
8  above  may  be  put  in  a  tabular  form. 

137.  The  Court  may,  in  any  suit,  issue  a  commission  to  such  persons 
as  it  thinks  fit  to  translate  or  transliterate  accounts 


Plaint  or  original  uext  frieud  of  a  Plaiutifl'  wl10  is  a  °yiuder 

petition  on  IJehalf  of  disability,  he  shall  at  the  same  time  file  an  affidavit 
minor-  by  some  disinterested  person  that  he  has  no  interest, 

direct  or  indirect,  in  the  subject-matter  of  the  suit  or  matter,  adverse  to  that 
of  the  plaintiff,  that  he  is  not  a  defendant  or  respondent  in  the  suit  or 
matter,  and  that  he  is  a  fit  and  proper  person  to  act  as  next  friend. 

140.  If  the  plaintiff  applies  for  the  appointment  of  a  guardian  ml  litem 

of  a  minor  defendant,  uotice  of  the  application  shall 
guarfian  ouThtoii.  °f  *>e  given  to  the  proposed  guardian,  (Appendix  III, 
Form  No.  22). 

141.  When  a  guardian  ad  litem  of  a  defendant,  who  is  a  minor  ora 

person  under  disability,  is  appointed,  and  it  is  made  to 
fund8°ing  suardian  IU  appear  to  the  Court  that  the  guardian  is  not  in 
possession  of  any,  or  sufficient  funds  for  the  conduct 
of  the  suit  on  behalf  of  the  said  defendant,  and  that  the  defendant  will  be 
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prejudiced  in  his  defence  thereby,  the  Court  may,  from  time  to  time,  order 
the  plaintiff  to  pay,  through  the  Court,  moneys  to  the  guardian  for  the 
purpose  of  his  defence,  and  all  moneys  so  paid  shall  form  part  of  the  costs 
of  the  plaintiff  in  the  suit.  The  order  may  be  made  conditional  upon  the 
guardian  filing  in  Court  his  account  of  the  money  so  received  by  him. 

142.  Where  there  is  no  other  person  fit  and  willing  to  act  as  guardian 

for  the  suit,  the  Court  may  appoint  any  of  its  officers 
dianad  £ieT  as  eaar~  to  be  tlie  guardian,  and  may  direct  that  the  costs  to  be 
incurred  by  that  officer  in  the  performance  of  his 
duties  as  guardian  shall  be  borne  either  by  the  parties  or  by  any  one  or  more 
of  the  parties  to  the  suit,  or  out  of  any  fund  in  Court  in  which  the  minor  is 
interested,  and  may  give  directions  for  the  repayment  or  allowance  of  the 
costs  as  justice  and  the  circumstances  of  the  case  may  require. 

143.  (1)  Where  an  application  is  made  to  the.  Court  for  leave  to  enter 

into  an  agreement  or  compromise  on  behalf  of  a  minor 
misftCrCe  f°r  oomprl>  or  other  person  under  disability  and  such  minor  or 
other  person  under  disability  is  represented  by  pleader, 
the  pleader  shall  file  in  Court  with  the  application  a  certificate  to  the 
effect  that  the  agreement  or  compromise  proposed  is,  in  his  opinion,  for 
the  benefit  of  such  minor  or  other  person  under  disability. 

(2)  A  decree  or  order  for  the  compromise  of  a  suit,  appeal  or  matter, 
to  which  a  minor  or  other  person  under  disability  is  a  party,  shall  recite  the 
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2.  C.  D.,  2nd  plaintiff, 


1.  E.  F.  (lunatic),  1st  defendant,  by  his  guardian  G.  H. 

2.  G.  H.,  2nd  defendant. 

146.  An  application  for  the  appointment  of  a  guardian  for  the  suit,  of 
A  l'cation  ot  to  be  a  m’nor  or  other  P^son  under  disability,  shall  not 

combined  ^with  peti-  be  combined  with  an  application  for  the  bringing  on 
tion  to  implead  legal  record  the  legal  representatives  of  a  deceased  plaintiff 
represen  a  ive.  or  defendant  (appellant  or  respondent).  The  appli¬ 

cations  shall  be  by  separate  petitions. 

147.  Where  a  minor  or  other  person  under  disability  has  a  guardian 

appointed  or  declared  by  competent  authority,  no 
gua?diljf  f“dsSt.t0  b8  person  other  than  the  guardian  so  appointed  or  declared 
shall  act  as  the  next  friend  of  such  ward  or  be  appoint¬ 
ed  his  guardian  for  the  suit,  unless  the  Court  considers,  for  reasons  to  be 
recorded,  that  it  is  for  the  ward’s  welfare  that  another  person  be  permitted 
to  act  or  be  appointed,  as  the  case  may  be. 


CHAPTER  IV. 

Taking  accounts. 


148.  If,  in  any  suit  or  matter,  it  is  necessary  to  take  an  account,  the 
interim  decree  shall  specify  the  nature  of  the  account, 
ing  accounts.  ast°  ****  aud  the  date  £rom  which  it  is  to  be  taken,  and,  if  the 
account  is  to  be  taken  by  the  Court,  shall  direct  by 
whom  a  statement  of  account  is  to  be  filed,  and  limit  the  periods  within 
which  statements  of  account,  objection,  and  surcharge,  shall  respectively  be 
filed  in  Court,  as  in  Appendix  III,  Form  No,  23.  The  suit  or  matter  shall 
then  be  adjourned  to  a  fixed  day. 


149.  (1)  A  statement  of  account  shall  be  in  the  form  of  a  debtor  and 
n  creditor  account  and  shall  be  verified  by  the  affidavit 

of  the  accounting  party  or  his  agent  The  items  on 
each  side  of  the  account  shall  be  numbered  consecutively,  and  the  balance 
shall  be  shown. 

(2)  A  statement  of  objection  to  an  account,  or  to  the  report  of  the 
commissioner,  shall  specify  the  items  to  which  objection  is  taken,  by  refer¬ 
ence  to  their  number  in  the  account  or  report,  dr  the  date  of  the  item  and 
page  of  a  particular  book  of  account  or  otherwise,  as  in  Appendix  HI, 
Form  No.  24. 
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156.  If  the  Court  finds  that  any  items  have  been  included  in  the  books 
of  account  which  do  not  form  part  of  the  transactions 
Couri° laratl°n  by  in  question,  or  are  not  properly  chargeable  to  any 
party  or  that  any  transactions  have  not  been  included 
in  the  said  books,  it  shall  declare  generally  the  nature  of  the  transactions 
or  items,  to  be  excluded  or  included  in  taking  the  accounts,  as  in  Appendix 
III,  Form  No.  26,  and  the  commissioner  shall  be  empowered  to  state  what, 
in  his  opinion,  should  be  allowed  or  disallowed  in  these  respects,  as  in 
Appendix  III,  Form  No.  27. 


157.  The  commissioner  shall  make  his  report  in  manner  prescribed  by 

Appendix  III,  Form  No.  28,  and  shall  annex  thereto 
sioner°rt  °f  00mrais  a  statement  of  the  proceedings  had  before  him,  to¬ 
gether  with  lists  of  the  witnesses  examined  and  exhi¬ 
bits  marked  by  him.  If  he  is  empowered  to  state  his  opinion  on  the  matter 
referred  to  him,  he  shall  append  to  his  report  schedules  setting  out  the 
several  contested  items  allowed  or  disallowed  by  him,  and  stating  shortly 
liis  reasons  for  so  doing,  as  in  the  said  form. 

158.  At  the  adjourned  hearing  of  the  suit,  the  Court  shall  consider  the 
objections,  if  any,  of  the  several  parties,  to  the  state¬ 
ment  of  account  and  balance  sheet  or  to  the  report  of 

the  commissioner,  and  may,  if  necessary,  direct  any 
party  to  bring  in  a  fresh  account  and  balance  sheet,  or  refer  the  report  to 
the  commissioner,  with  fresh  directions  as  to  the  manner  of  vouching  or 
taking  the  accounts. 


Considerati 


CHAPTER  V. 

Payment  into  and  out  of  Court. 

Payment  into  Court. 

159.  A  person  desirous  of  paying  money  into  Court,  hereinafter 
called  the  payer,  shall  bring  into  Court  a  lodgment 
to^brought  inke  U'°  schedule  in  Appendix  III,  Form  No.  29,  headed  with 
the  cause-title  of  the  suit,  appeal  or  matter,  and  the 
particular  account  therein,  if  any,  to  which  the  money  is  to  be  credited,  and 
stating  the  decree  or  order,  if  any,  in  pursuance  of  which  the  payment  is 
made,  or  the  reason  for  the  pas'ment,  and  the  several  sums  and  the  total 
amount  to  be  paid  into  Court.  A  chalan  (order  for  lodgment  and  counter¬ 
foil  receipt)  stating  the  date  of  issue,  and  bearing  a  serial  number,  shall 
then  be  filled  in,  except  as  to  the  date  of  payment  and  the  signature  of  the 
receiving  officer,  by  the  clerk  concerned  and  issued  to  the  payer, 


payable  in  satisfaction  decree  or  order  may  be  transmitted  to  the  Court  by 
Anchal  htmdi,  Postal  money  order,  or  in  Government 
Qf  India  currency  notes.  In  such  case,  the  payer  shall,  before  transmitting 


3.14? 


attorney,  duly  stamped,  authorising  him  to  receive  payment.  A  cheque 
(order  for  payment  and  counterfoil  receipt)  stating  the  date  of  issue,  the 
amount  to  be  paid,  and  the  account  to  which  the  payment  is  to  be  debited, 
shall  then  be  issued  to  the  payee. 
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168.  The  order  shall  be  presented  .for  payment  within  the  account 
month  in  which  it  is  issued  ;  and,  if  not  presented  with- 
Presentation  of  order.  the  per;0^j  sjiajj  ),e  returned  to  the  Court ;  and  may 
then,  after  being  re-dated  and  initialled  by  the  Judge,  be  re-issued  to  the 


payee. 
Receipt  by  ] 


169.  On ’payment  of  the  amount  of  the  order,  the 
payee  shall  sign  a  receipt  therefor  endorsed  on  the  order. 


Delivery  of  securities  and  other  valuables  into  and  out  of  Court. 


1 70.  The  foregoing  Rules  shall  apply  to  the  delivery  of  securities, 
jewellery  or  other  valuables,  into  and  out  of  Court, 
e^eetcerintofand°out  with  the  following  modifications  : — 


(i)  Debenture  bonds  issued  by  the  Government  of  Travancore  shall  be 

endorsed  to  ‘‘  the  Judge  of  the  Court  of . ”  according  to  the 

instructions  laid  down  therefor. 

(ii)  Government  of  India  Promissory  Notes  and  other  negotiable  secu¬ 

rities  shall  be  endorsed  to  “the  Judge  of  the  Court  of . . ” 

(iii)  When  jewellery  or  other  valuables  are  to  be  brought  into  Court, 

two  copies  of  a  descriptive  list  thereof  shall  be  presented  with  the 
lodgment  schedule,  and  shall  be  checked  and  signed  by  the  officer 
of  the  Court  in  the  presence  of  the  depositor.  The  jewellery  or 
other  valuables  shall  be  placed  in  a  box  furnished  with  a  lock  and 
key,  to  be  provided  by  the  depositor.  The  box  shall  then  be  lock¬ 
ed  and  sealed  with  the  seal  of  the  Court,  and  forwarded  by  the 
Court  to  the  treasury  officer  together  with  one  of  the  copies  of  the 
said  list,  and  the  key  shall  be  retained  by  the  officer  of  the  Court. 
The  remaining  copy  of  the  said  list  shall  be  returned  to  the  deposi¬ 
tor  ;  and  on  the  return  of  the  counterfoil  receipt  by  the  treasury 
officer,  a  receipt  signed  by  the  Judge  shall  be  given  to  the  deposi¬ 
tor,  in  exchange  for  the  said  descriptive  list. 

Cash  deposits. 

171.  Notwithstanding  anything  contained  in  this  Chapter,  moneys  for 
ament  aay  tlie  purposes  hereunder  mentioned  may  be  paid 
ePin™ash  in  cash  to  the  head  ministerial  or  other  officer  of  the 
Court  authorised  by  the  Judge  : — 


to  Court. 


(1)  Services  of  summons  in  respect  of  which  the  fees  cannot  be  paid 

in  stamps ; 

(2)  Allowances  to  witnesses  ; 

(3)  Commission  fees ; 
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advantageous 
undertaking  shall  oe  given  by  or 
event  of  his  being  declared  the  pu 
lots,  he  will  give  credit  or  will  ent 


us  sale  cannot  otherwise  be  had  ;  and 
3r  on  behalf  of  the  applicant  that,  in 
purchaser  of  the  property,  or  of  any  lol 
enter  up  satisfaction  of  the  decree  or  01 


under  which  the  sale  is  made,  for  the  purchase  money.  Provided  that  i 
there  are  several  decree-holders  entitled  to  rateable  distribution  the  purchasi 
money  shall  be  paid  into  Court. 


should  not  be  allowed  to  bid  for  less  than  a  sum  to  be  fixed,  it  shall  be  com¬ 
petent  to  the  Court  to  give  leave  to  bid  at  the  sale,  only  on  condition  that 
the  applicant's  bid  shall  not  be  less  than  the  amount  so  fixed  by  the  Court, 
which  amount  shall,  as  far  as  practicable,  be  determined  with  reference  to 
the  probable  market  value  of  the  property,  or  of  the  lot  or  lots  into  which 
the  property  is  divided  for  sale. 


186.  (1)  The  person  appointed  to  sell  the  property  shall  conduct  the 

Conduct  of  sale  sale  *n  tlle  manuer  prescribed  by  the  Code  for  the  sale 
of  attached  property. 

(2)  Upon  the  completion  of  the  sale,  the  person  appointed  to  sell  the 
property  shall  file  in  Court  his  report  of  the  sale. 


187.  In  the  case  of  any  application  under  Section  307- A,  Section  308 
or  Section  310  of  the  Code  to  set  aside  a  sale,  the 
asae^ala*1011  t0  applicant  shall,  if  the  application  is  under  Section  307- 
A,  or  Section  308,  give  to  the  purchaser  and  the  parties 
to  the  suit  or  matter,  or,  if  the  application  is  under  Section  310,  give  to  the 
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Appendix  III,  Form  No.  33. 

188.  At  the  adjourned  hearing,  the  Court  may  make  an  order  directing 
Costs  of  sale  the  Pa-vmeI)t  to  tlle  aPPlicant  of  tlie  costs  and  expenses 

of  the  sale,  and  to  the  person  appointed  to  sell  the 
property  of  his  commission,  if  any,  and  providing  for  the  application  of  the 
balance  of  the  sale  proceeds.  If,  under  Section  300  of  the  Code,  a  vesting 
order  is  required,  the  order  shall  also  direct  that  the  property  sold  shall  vest 


189.  (1)  If  the  sale  is  set  aside  under  Section  307-A  of  the  Code,  the 
Payment  of  costs  Court  may  make  an  order  for  payment  by  the  judgment- 

etc.,  when  sale  set  debtor  of  costs  and  interest,  if  any,  not  covered  by  the 
asi<ia  proclamation  of  sale. 

(2)  If  the  sale  is  set  aside  under  Section  308  of  the  Code,  the  Court 
shall  determine  whether  any  and  what  party  is  responsible  therefor,  and- 
may  order  such  party  to  pay  the  costs  and  expenses  of  the  sale,  and  may 
make  an  order  that  any  other  party  entitled  to  have  the  property  sold  may 
have  the  conduct  of  the  sale,  and  may  make  an  order  for  the  re-sale  of  the 
property. 

(3)  If  the  sale  is  set  aside  under  Section  310  of  the  Code,  the  Court 
may  make  an  order  for  payment  by  the  execution-creditor  of  the  costs  of 
the  sale. 

190.  A  certificate  of  sale  of  immovable  property  shall  specify,  as  part 
Certificate  of  sale.  of  the  description  of  the  property,  the  survey  number, 

if  any,  and  the  registration  district  or  sub-district,  in 
which  the  same  is  situate.  (Appendix  II,  Form  No.  37). 

191.  If  at  any  time  it  is  made  to  appear  to  the  Court  that  the  applicant 
Default  by  applicant.  1138  failed  to  comply  with  any  order  of  the  Court,  or 

any  of  the  provisions  of  the  Code  or  these  Rules,  or  is 
not  proceeding  with  due  diligence,  the  Court  may  make  such  order  as  to  the 
application  for  sale,  or  matter,  and  the  costs  thereof,  as  it  thinks  fit. 


LPPBNDIX 


CHAPTER  VII. 

Proceedings  in  Execution. 

192.  The  following  Rules  shall  apply  to  all  proceedings  in  execution, 
Rules  applicable  as  we"  <iecrees  as  or<ders,  and  in  this  Chapter  the 
word  “  decree  ”  includes  order. 


193.  (1)  An  application  for  the  transmission  of  a  decree  to  another 
Application  for  Court,  whether  local  or  foreign,  for  execution  shall 
transmission  of  decree  be  by  a  verified  petition,  headed  with  the  cause-title  of 
for  execution.  the  suit  and  the  serial  number  of  the  petition  for  exe¬ 

cution  (execution  form),  if  any,  in  the  suit,  and  shall  state,  in  addition  to 
the  particulars  set  out  in  clauses  (a)  to  (j)  of  Section  228  of  the  Code,  any 
facts  relied  upon  by  the  applicant  to  bring  the  case  within  the  terms  of 
Section  21 S  of  the  Code.  It  shall  also  specify  the  Court  to  which  trans¬ 
mission  of  the  decree  is  sought. 


e  expenses  of  transmitting  the 


the  decree  to  that  Court. 

195.  If  the  decree  is  sent  to  the  District  Court  of  another  District  in 


pcrs  by  District  Court. 


Travancore  for  execution  by  a  Court  subordinate 
thereto,  such  District  Court  shall  at  once  transmit  the 
papers  to  the  subordinate  Court  specified  and  no 


application  shall  be  made  by  the  party  to  the  said  District  Court,  No 
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charges  for  transmitting  the  decree  to  such  subordinate  Court  shall  be 
levied  by  the  said  District  Court. 

196.  Decrees  passed  by  the  Civil  Courts,  including  Village  Panchayai 
Courts,  in  British  India  and  in  the  Native  State  of 
dwrwsUti0n  °f  £orelgn  Cochin  may  be  executed  in  Travancore  as  if  they  had 
been  made  by  the  Courts  in  Travancore.* 

When  Courts  in  Tra-  197>  (1)  The  decrees  passed  by  the  Civil  Courts, 

vancore  may  exeouts  including  Village  Panchayai  Courts,  in  British  India 
in  British  India'andin  and  in  the  Native  State  of  Cochin  may  be  executed  in 
Cochin  State.  Travancore  on  receipt  of  the  following  papers  : — 

(a)  A  copy  of  the  decree  ; 

(b)  Certificate,  as  in  Appendix  II,  Form  No.  15,  setting  forth 
that  satisfaction  of  the  decree  has  not  been  obtained  by 
execution  within  the  jurisdiction  of  the  Court  by  which  it  was 
passed,  or,  where  the  decree  has  been  executed  in  part,  the 
extent  to  which  satisfaction  has  been  obtainted  and  what  part 
of  the  decree  remains  unexecuted ; 

(c)  A  copy  of  any  order  for  the  execution  of  the  decree  and,  if  no 

such  order  has  been  made,  a  certificate  to  that  effect. 

(2)  If  the  papers  received  under  paragraph  1  are  in  a  language  not 
understood  in  Travancore,  the  Court  which  receives  such  papers,  may  ask 
the  Court  from  which  they  were  received,  to  supply  it  with  a  true  and  correct 
translation  of  the  necessary  papers,  either  in  Malayalam  or  English. 

(3)  The  District  Judge  is  competent  to  transfer  the  decree,  received 
from  Cochin  or  British  Indian  Courts,  to  the  Courts  of  the  Muusiffs  within 
his  District,  when  the  value  of  the  suit  as  stated  in  the  decree,  does  not 
exceed  Rs.  2,000  and  the  decree  is  passed  by  a  Court  inferior  to  that  of  the 
District  Court. 

(4)  The  Courts  of  Travancore  are  required  to  give  full  effect  to  the 
terms  of  the  decrees  received  from  British  India  and  Cochin,  in  respect  of 
interest  and  mesne  profits. 

(5)  In  executing  decrees  received  from  British  India  or  the  Cochin, 
State,  the  Courts  will  be  guided  by  the  provisions  contained  in  the  Code  of 
Civil  Procedure,  (Regulation  VIII  of  1100). 


198.  The  Governor-General  in  Council  has  been  pleased  to  declare  that 
Execution  of  Travau-  tlle  decrees  the  High  Court  of  the  State  of  Travau- 
oore  decrees  by  British  core,  and  of  the  District  Courts,  the  Courts  of  the  Muu- 
Iudian  Courts.  siffs,  and  Village  Panchayat  Courts  established  in 

’  Government  Notification  under  Section  1  of  Regulation  IV  of  1061  issued 
under  sanction  of  Hie  Highness  the  Maharaja  dated  1st  July  1886, 
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Travancore  may  be  executed  in  British  India  as  if  they  had  been  made  by  the 
Courts  of  British  India  ;  provided,  that,  when  the  decree  sent  to  a  Court  in 
British  India  for  execution  is  a  decree  of  the  Court  of  a  Munsiff,  or  a  Village 
Panchayat  Court,  the  documents  mentioned  in  Order  XXI  Rule  5  of  the 
( Order  XXI  Rule  6,  British  Indian),  Code  of  Civil  Procedure,  bear  the 
counter-signature  of  the  Judge  of  the  District  Court  to  which  the  Court  of 
the  Munsift  or  Village  Panchayat  Court  is  subordinate.  I 

199.  The  following  Rules  shall  be  observed  by  the  Civil  Courts  includ- 
Transmission  of  de-  inS  vi!la&e  Panchayat  Courts  of  Travancore  in  send- 
orees  to  British  Indian  ing  to  Courts  in  British  India  their  decrees  for  exe- 
CoMts-  cution:- 

(i)  Decrees  intended  for  execution  in  British  India  must  be  sent  to 
the  District  Courts  in  British  India  within  whose  jurisdiction  the  judgment- 
debtor  resides  or  holds  property,  but  not  to  the  Courts  of  Subordinate 
Judges  or  Muusiffs  although  the  debtor  may  reside  or  hold  property  within 
the  local  jurisdiction  of  such  Subordinate  Judge  or  Munsift. 

(ii)  The  following  papers  must  be  sent  to  British  Courts  when 
decrees  are  transferred  to  them  for  execution  : — 

(a)  A  copy  of  the  decree  ; 

(b)  An  English  translation  of  the  decree,  if  in  Malayalam,  certified 

as  “  true  translation  ”  under  the  signature  and  the  seal  of  the 
Judge  of  the  District  Court  or  through  whom  such  decree  is 
sent  to  British  Courts  ; 

(c)  A  certificate,  with  an  English  translation,  duly  certified  as 

aforesaid  setting  forth  that  satisfaction  of  the  decree  has  not 
been  obtained  by  execution  within  Travancore,  or  where  the 
decree  has  been  executed  in  part,  the  extent  to  which  satis¬ 
faction  has  been  obtained,  and  what  part  of  the  decree  remains 
unexecuted ; 

(;?)  A  copy  of  any  order,  with  an  English  translation,  for  the  exe¬ 
cution  of  the  decree,  and,  if  no  such  order  has  been  passed,  a 
certificate  to  that  effect,  with  an  English  translation  thereof. 

(iii)  District  Judges  are  alone  competent  to  send  decrees  to  District 

Courts  for  execution,  whether  passed  by  themselves,  or  by  any 
other  Court,  either  co-ordinate  with  or  subordinate  to  them. 

(iv)  Whenever  the  President  of  a  Village  Panchayat  Court,  a  Mun¬ 

siff  or  Second  or  Additional  Judge  of  a  District  has  to  send  a 
t  Notification  by  His  Excellency  the  Governor-General  in  Council,  No,  4035 
dated  10th  December  1885  issued  under  Section  434,  Code  of  Civil  Procedure,  Act  XIV 
of  1882,  and  Notification  No.  91-1  dated  the  29th  January  1930. 
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decree  for  execution  in  British  India,  he  shall  send  the  papers 
mentioned  in  paragraph  (ii)  to  the  District  Judge  who  shall, 
subject  to  the  provisions  of  paragraph  (v),  forward  them  to  the 
District  Court  in  British  India  in  whose  jurisdiction  the  judg¬ 
ment-debtor  resides  or  holds  property. 

(v)  In  the  case  of  decrees  passed  by  Mtmsiffs  or  Village  Pancha- 
yat  Courts  and  proposed  to  be  sent  to  British  India  for  exe-  ■ 
cution,  it  shall  be  the  duty  of  the  District  Judge  to  counter¬ 
sign  such  decrees  after  satisfying  himself  that  they  have  been 
properly  drawn  up.  Should  the  Judge  have  any  reason  for 
suspecting  that  the  decree  has  been  obtained  by  any  fraud  or 
undue  influence,  he  will,  at  once,  report  the  matter  for  the 
orders  of  the  High  Court.  No  decree  of  a  Munsift’s  Court 
or  Village  Panchayat  Court  shall  be  sent  to  British  India  for 
execution  without  being  counter-signed  by  the  Judge  of  the 
District  to  whom  the  Munsift,  or  Village  Panchayat  Court. 
who  passed  the  decree,  is  subordinate. 

(vi)  In  the  certificate  sent  to  British  Courts  under  clause  (c)  of  para¬ 

graph  (ii),  a  full  statement  of  the  judgment-debt  due,  inclusive 
of  interest,  according  to  the  law  in  force  in  Travancore,  shall 
be  stated  so  that  the  British  Courts  may  have  nothing  to  do 
but  issue  execution  for  the  amount  stated  in  the  certificate. 

(vii)  When  a  decree  sent  for  execution  in  British  India  is  silent  as 

to  the  rate  and  maximum  amount  of  further  interest  recover¬ 
able  under  it,  the  District  Judge  shall  append  to  it,  under  his 
signature,  the  following  note  in  English  : — 

“  According  to  the  Raws  of  Travancore  (a)  when  a  decree  awards 
future  interest  but  does  not  specify  the  rate  of  interest  such 
interest  shall  be  calculated  at  6  per  cent  per  annum  and  ( b )  the 
maximum  amount  of  further  interest  awardable  on  the  judg¬ 
ment-debt  should  not  exceed  the  judgment-debt.’1 
(viii)  If  the  amount  of  the  decree  is  expressed  in  Travancore  cur¬ 
rency  its  equivalent.iu  British  currency  should  be  stated  in  a 
footnote  authenticated  by  the  District  Judge. 

(ix)  In  these  Rules  the  words  “  District  Judge  ”  mean  First  Judge 
of  a  District  where  there  are  more  than  one  Judge  in  a  District 
Court;  and"  District  Court”  include  the  High  Courts  in 
British  India  in  respect  of  decrees  to  be  executed  within  the 
ordinary  original  jurisdiction  of  those  High  Courts. 
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200.  (1)  The  Courts  of  Cochin  shall  execute  the  decrees  ofthe^ra- 
Execution  of  Travail-  vancore  Courts  on  receipt  of  the  following  papers : —  • 

gE&°"“  by  Cochin  «  (a)  A  copy  of  the  decree. 

“  ( b )  A  certificate  setting  forth  that  satisfaction  of  the  decree  has 
not  been  obtained  by  execution  within  the  jurisdiction  of  the 
Court  by  which  it  was  passed,  or  where  the  decree  has  been 
executed  in  part,  the  extent  to  which  satisfaction  has  been 
obtained  and  what  part  of  the  decree  remains  unexecuted. 

“  (c)  A  copy  of  any  order  for  the  execution  of  the  decree,  and,  if 
no  such  order  has  been  made,  a  certificate  to  that  effect. 

"  (2)  If  the  papers  received  under  Rule  (paragraph)  (1)  are  in  a  lan¬ 
guage  not  understood  in  Cochin,  the  Court  which  receives  such  papers  may 
ask  the  Court  from  which  they  were  received  to  supply  it  with  a  true  and 
correct  translation  of  the  necessary  papers  either  in  Malayalam  or  English. 

“  (3)  The  Zillah  Court  is  competent  to  transfer  the  decrees  received 
from  Travancore  Courts  to  the  Courts  of  Munsifis  subordinate  to  it  when  the 
value  of  the  suit  as  stated  in  the  decree  does  not  exceed  Rs.  1000.  The 
decree  of  a  Village  Panchayat  Court  may  be  executed  by  a  Village 
Panchayat  Court  situated  within  the  jurisdiction  of  the  Court  which 

“  (4)  In  executing  decrees  received  from  Travancore  the  Courts  will 
be  guided  by  the  provisions  contained  in  the  Cochin  Civil  Procedure  Code 
with  respect  to  execution  of  decrees. 

“  (5)  On  the  application  of  a  party  holding  a  decree  a  Zillah  Court 
ill  this  State  whose  duty  it  is  to  execute  the  same  may  send  it  for  execution 
to  a  Civil  Court  in  Travancore.  Note. — In  this  clause  the  words  “  Civil 
Courts  "  include  a  Village  Panchayat  Court. 

“  (6)  A  Zillah  Court  sending  a  decree  for  execution  under  Rule 
(paragraph)  (5)  shall  send  therewith  the  papers  mentioned  iu  Rule  (para¬ 
graph)  (1). 

“  (7)  On  the  application  of  a  party  holding  a  decree,  a  District  Mum 
siff’s  Court  or  a  Village  Panchayat  Court  in  this  State,  whose  duty  it  is  to 
execute  the  same,  shall  cause  such  copies  and  certificate  as  are  specified  in 
Rule  (paragraph)  (1)  to  be  prepared  and  send  them  to  the  Zillah  Court 
withtn  whose  jurisdiction  it  is,  for  transmission  to  the  District  Court  in 
Travancore,  within  the  limits  of  whose  jurisdiction  the  decree-holder  desires 
to  have  the  decree  executed.  ’’ 

201 .  The  following  Rules  shall  be  observed  by  the  Civil  Courts  includ' 
Transmission  of  Do-  <»g  Village  Panchayat  Court  iu  sending  to  the  Cochin 

orees  to  Cochin  Courts.  Courts  their  decrees  for  execution  ; 
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"  (l)  On  the  application  of  a  party  holding  a  decree,  the  District 
■  Court  in  Travancore  whose  duty  it  is  to  execute  the  same  may  send  it  for 
execution  to  the  Zillah  Court  in  Cochin  within  whose  jurisdiction  the  decree 
is  to  be  executed. 

(2) ,  A  District  Court  sending  a  decree  for  execution  under  paragraph  1 
shall  send  therewith  the  papers  mentioned  below  : 

(a)  A  copy  of  the  decree  in  English  or  Malayalam. 

(b)  A  certificate  in  English  or  Malayalam  setting  forth  that  satis¬ 

faction  of  the  decree  has  not  been  obtained  by  execution 
within  Travancore  or,  where  the  decree  has  been  executed  in 
part  the  extent  to  which  satisfaction  has  been  obtained  and 
what  part  of  the  decree  remains  unexecuted. 

(c)  A  copy  of  any  order  in  English  or  Malayalam  for  the  execution 

of  the  decree  and  if  no  such  order  has  beeu  passed  a  certificate 
to  that  effect. 

(3)  On  the  application  of  the  party  holding  a  decree  in  a  Muusift’s 
Court  or  Village  Panchayat  Court  in  Travancore,  the  Court,  whose  duty  it 
is  to  execute  the  same  shall  cause  such  copies  and  certificates  as  are  speci¬ 
fied  in  paragraph  (2)  to  be  prepared  and  send  them  to  the  District  Court  to 
which  it  is  subordinate  for  transmission  to  the  Zillah  Court  in  Cochin 
within  the  limits  of  whose  jurisdiction  the  judgment-debtor  resides  or  holds 
property. 

(4)  When  a  decree  sent  for  execution  to  Cochin  is  silent  as  to  the 
rate  and  maximum  amount  of  further  interest  recoverable  under  it,  the 
District  Judge  shall  append  to  it  under  his  signature  the  following  note 
in  English 

“  According  to  the  Laws  in  Travancore — (a)  When  a  decree  awards 
future  interest  but  does  not  specify  the  rate  of  interest,  such  interest  shall 
be  calculated  at  six  percent  per  annum  and  (b)  the  maximum  amount  of 
further  interest  awardable  on  the  judgment-debt  should  not  exceed  the 
judgment-debt 

(5)  “  If  the  amount  is  expressed  in-  Travancore  currency,  its  equi¬ 
valent  in  British  currency  should  be  stated  in  a  foot-note  authenticated  by 
the  District  Judge." 

202.  Small  Cause  decrees  received  from  the  British  Indian  or  Cochin 
British  Indian  and  t'0l,rts  for  execution  should  be  treated  as  decrees  in 
Cochin  Small  Cause  ordinary  suits,  the  object  of  the  transfer  being  not 
decrees,  simply  to  obtain  execution  by  attachment  of  moveable 

property,  but  also  to  proceed,  if  necessary  on  immovable  property. 
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Application  for  execution. 

203.  (1)  An  application  for  execution  of  a  decree  shall  be  by  petition, 

and,  in  addition  to  the  particulars  set  forth  in  Section 
c.u«on!i0at'0n  f°r  °Xe  228  of  the  Code,  shall  be  headed  with  the  cause-title 
of  the  suit  and  separately  numbered  in  each  suit. 

(2)  The  petition  shall,  if  it  relates  to  any  property  of  the  judgment- 
debtor,  pray  for  the  realisation  thereof,  in  the  manner  appropriate  to  the 
nature  of  the  property,  as  in  Appendix  III,  Form  No.  34,  and  shall  also  set 
out  the  whole  of  the  relief  which  the  applicant  requires  at  the  time  of  pre¬ 
senting  the  same.  The  Court  shall  not  grant  any  relief  not  claimed  by  the 
execution  petition. 

204.  The  judgment-creditor  shall,  together  with  the  first  petition  for 

execution  or  transmission  of  a  decree,  file  in  Court  a 
(lecroe'tobe  filedf  °f  certified  copy  of  the  decree  sought  to  be  executed,  and 
shall  not  be  required,  upon  any  subsequent  applica¬ 
tion,  to  file  a  further  copy  of  the  same  decree  unless  the  copy  already  filed 
has  been  sent  to  another  Court  under  Section  219  of  the  Code  and  has  not 
been  returned  and  application  is  made  to  the  Court  which  passed  the  decree 
for  concurrent  execution.  The  production  of  a  certified  copy  of  the  decree 
may  not,  however,  in  the  discretion  of  the  execution  Court,  be  insisted  on 
in  cases  of  applications  for  immediate  execution  under  Section  252  of  the 
Code. 

205.  Applications  for  execution  of  decrees  presented  to  the  Courts 
Execution  petition  shall  set  out  fully  the  natl,Ie  of  the  several  steps 

to  set  out  in  full  steps  which  the  decree-holder  desires  to  be  taken  against  the 
prayed  for.  person  of  the  judgment-debtor  or  his  representative 

and  their  property,  for  obtaining  the  relief  or  reliefs  which  the  decree  has 
granted  him.  The  Court  shall,  on  receipt  of  a  proper  petition,  issue  one 
after  another  or  simultaneously  as  the  circumstances  of  the  case  demand, 
all  such  processes,  as  the  nature  of  the  assistance  sought  for  requires,  with¬ 
out  waiting  for  or  demanding  a  fresh  application,  and  n.o  petition  presented 
under  Section  228  of  the  Code  shall  be  treated  as  disposed  of  until  and 
unless  all  the  steps,  which  the  nature  of  the  assistance  sought  for  in  the 
last  column  requires,  are  exhausted,  or  the  petition  is  dismissed  for  default 
or  otherwise.  The  Court  shall,  when  disposing  of  the  petition,  pass  such 
order  as  to  costs  as  it  thinks  fit. 

206.  A  petition  not  complying  with  the  provisions  of  the  Code  or 

„  ■  , .  ■  ■  these  Rules  Of  not  claiming  any  substantial  relief  shall 

Non-compliance  .  , 

^ith  Rules.  be  returned  for  amendment  or  rejected, 
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207.  Upon  the  hearing  of  the  petition,  the  Court  shall  ascertain  whe¬ 

ther  the  provisions  of  the  Code  and  these  Rules  have 
Procedure  on  and  beeu  compHed  with,  and  shall  determine  whether 
after  hoarmg  o  pe  i-  thereof  u  t0  be  served  0n  any  person.  If  the 

petition  is  admitted,  the  Court  shall  pass  the  appro¬ 
priate  order  and  the  applicant  shall,  within  three  days  or  such  other  period 
as  may  be  fixed  by  the  Judge,  bring  into  Court  the  fees  prescribed  for  issue 
of  process,  and,  if  the  application  is  for  arrest  of  the  debtor,  the  subsistence 
moneys  fixed  by  the  Judge  under  Section  329  of  the  Code.  In  cases  of 
default,  the  Court  may  dismiss  the  petition  and  shall  pass  such  order  as  to 
costs  as  it  thinks  fit. 

Note. — Where  there  is  an  application  for  execution  of  a  decree  against 
the  Sirkar,  the  Court  to  which  such  application  is  made  shall  ordinarily 
issue  a  notice  to  Government  through  the  Sirkar  Vakil  demanding  payment 
of  the  money  or  other  satisfaction  of  the  decree  within  a  reasonable  time  ; 
such  time  being  fixed  with  due  regard  to  the  circumstances  of  each  parti¬ 
cular  case  aud  so  as  to  allow  sufficient  time  for  the  necessary  communi¬ 
cation  with  aud  for  the  issue  of  instructions  by  Government.  If,  after  the 
time  fixed  in  the  notice,  the  decree  remains  unsatisfied,  the  Court  shall 
report  the  matter  to  the  High  Court. 

208.  When  a  warrant  for  the  delivery  of  possession  of  immovable 

.  •  property  under  Sections  260,261,  315  or  316  of  the 

delivery.  °  a  e  0  Code  is  entrusted  to  an  ainin  oil  the  application  of  the 
decree-holder  or  auction-purchaser,  a  notice  specifying 
the  date  oil  which  the  delivery  will  be  made  by  the  amin  at  the  locality 
shall  be  given  by  the  Court,  at  the  expense  of  the  applicant,  to  the  judgment- 
debtor  or  other  person  in  possession  of  the  property  aud  served  as  far  as 
practicable  upon  him  in  person  or  on  any  adult  male  member  of  his  family 
residing  with  him.  The  expense  of  the  service  of  such  notice  shall  be 
included  in  the  costs  of  execution. 

209.  Parties,  when  applying  for  delivery  of  possession  of  paddy  lands 

De  osit  of  cost  of  seed  ^aPPeu  t0  be  at  the  time  under  cultivation,  shall 

and  labour.  °S  °  366  ■  deposit  in  Court  the  cost  of  seed  and  labour.  .Such 
cost  of  seed  and  labour  shall  ordinarily  be  taken  to  be 
two  parahs  of  paddy  per  one  parah  of  land.  As  regards  the  cost  of  ploughing 
alone,  each  Court  may  fix  its  own  scale.  Notice  of  such  deposit  should  be 
■given  to  the  opposite  party  and  all  objections  regarding  the  same  shall  be 
fully  considered  and  settled  by  the  Court,  before  the  issue  of  warrants  for 
delivery  of  possession. 
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five,  days,  to  be  fixed  by  the  Court,  the  attchment  shall  not  isssue.  Pro¬ 
vided.  that,  it  shall  be  competent  for  the  Court  to  order  the  execution 
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,  ties,  currency  notes,  etc.,  falling  within  paragraph  (5) 
Delivery  of  attached  ,  ’  '  „  ’  ’  ,  '  ,  ,, 

moveables  other  than  brought  to  the  Court-house,  shall  be  delivered  to  the 
cash,  &Cm  to  Nazir  for  Nazir  of  the  Court,  who  shall  as  far  as  practicable 
sa  e  ous  o  y.  secure  them  in  the  property  room  and  shall  be  respon¬ 

sible  for  such  property,  until  the  same  is  disposed  of  by  order  of  Court.  No 
attached  moveable  shall  be  kept  by  the  attaching  amiu  or,  except  as  provid¬ 
ed  for  in  Rule  213  (1),  be  entrusted  by  him  to  third  parties  without  the  ex¬ 
press  preniission  of  the  Court,  and  such  permission  shall  be  given  only  in 
exceptional  cases  where  the  attached  moveables  happen  to  be  articles  which 
cannot  be  easily  removed  to  the  Court-house. 

(4)  A  table  of  rates  of  maintenance  to  be  charged  in  the  several  sea¬ 
sons  of  the  year  for  every  description  of  live-stock 
shall  be  prepared  by  each  Court  at  the  beginning  of 
the  year  and  posted  on  tile  notice  board  of  the  Court, 
In  the  case  of  Mnnsifts,  such  rates  shall  be  subject  to  the  confirmation  of 


;es  of  maintenance 


to  be  submitted  and  who  may,  from  time  to  time,  alter  the  rates  on  sufficient 
cause  being  shown. 


up-keep  and  maintenance  (if  it  consists  of  live- 
ties  and  if  the  decree-holder  pays  in  advance  the 
seven  chuckrams  per  diem.  Whenever  attached 
lage  or  place  where  it  is  attached,  or  whenever  it 
It  left  in  the  charge  of  third  parties,  the  attaching 
ort  with  full  particulars  the  fact  to  the  Court  and 
the  property  seized  and  the  security  bond,  if  any, 
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as  to  the  terms  of  the  agreement  and  the  consideration  therefor,  and  in 
such  eases  shall  record  their  evidence  in  writing;  if  any  of  the  parties  do 
not  appear  and  the  case  falls  within  Section  254  of  the  Code,  the  applicant 
shall  file  in  Court  a  written  agreement  signed  by  the  parties,  and  the  exe¬ 
cution  thereof  shall  be  proved  orally,  or  by  affidavit.  If  the  agreement  is 
sanctioned  by  the  Court,  an  order  shall  lie  drawn  up  stating  the  terms 
thereof  in  Appendix  III,  Form  No.  35. 

Execution  of  documents  by  the  Judge. 

223.  The  procedure  prescribed  by  Section  258  of  the  Code  shall  apply 


226.  At  the  hearing  or  any  adjourned  hearing  of  an  execution  petition 
0  al  a  1'  t'  for  t'ie  judgment-creditor  may  apply  orally  for  any  relief 

relieft  3PP  100  '°n  °r  prayed  for  by  the  petition  ;  and  any  other  party  may, 
upon  giving  three  days’  notice  in  writing  to  the  oppo¬ 
site  party,  make  any  application  with  respect  thereto. 

227.  If  it  is  necessary  to  make  an  application  in  connection  with  a 

A  lication  in  psnd  Pen^ng  execution  petition  otherwise  than  at  the  hear¬ 
ing  petition.  ing  or  any  adjourned  hearing  thereof  the  application 

shall  be  headed  with  the  cause-title  of  the  suit,  and  the 
serial  number  of  the  execution  petition. 

228.  Rules  71,  72,  73  and  218  shall  apply  to  all  applications  by  a 
Application  of  Rules  Party  to  tlie  su^  or  nlatter  made  in  or  with  respect  to 

1  u  '  a  pending  execution  petition. 
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porty^hTctour^'otto  cuting  the  decree,  the  execution  petition  shall  ask 
than  the  Court  exocut-  that,  after  attachment,  the  decree  may  be  transmitted 
mg  decree.  t0  the  former  Court  for  execution,  and  if  an  order  for 

attachment  is  made  the  decree  shall  be  transmitted  accordingly.  The  decree- 
holder  shall  then  apply  to  the  former  Court  as  in  Rule  229  mentioned  ;  if 
such  application  is  not  made  during  the  continuance  of  the  attachment,  or  if 
the  same  is  refused,  the  Court  shall  retransmit  the  decree  to  the  Court  which 
passed  it,  with  a  certificate  stating  whether  any  and  what  proceedings  have 
been  taken  in  the  former  Court. 

231.  If  the  property  sought  to  be  attached  is  in  the  custody  of  a  public 

officer,  the  execution  petition  shall  ask  that  the  pro- 
nnw^il^&ast ody^of  pert}"  may  '3e  brought  iut0  Court  and  realized ;  and  the 
”  notice  of  attachment  shall  request  that  the  money  or 

property  may  be  brought  into  Court,  or  that  such 
officer  will  state  w-hether  he  has  any  and  what  objection  to  so  doing.  If 
any  objection  is  raised  by  such  officer,  notice  may  be  issued,  in  manner 
provided  by  Chapter  XXVII  of  the  Code  for  issue  of  summons,  for  the 
determination  of  such  objection. 

Attachment  of  decrees. 

232.  An  application  for  the  attachment  of  a  decree  shall  also  pray  that 
the  applicant  may  be  at  liberty  to  apply  for  execution 
thereof.  If  an  order  of  attachment  is  made,  it  may  be  as 
in  Appendix  II,  Form  No.  25  or  26  and  the  application 


public  officer. 
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(2)  Theamin  will  at  once  prepare  a  tracing  from  the  survey  village 
map  and  mark  upon  it  the  alteration  made  by  him  in  execution.  The 
tracing  or  sketch  will  then  be  submitted  to  the  Court  along  with  the 
warrant  of  execution  by  the  amin,  and  it  will  he  attached  to  the  copy  of  the 
decree. 

(3)  Whenever  a  Civil  Court  alters  a  survey  boundary,  a  copy  of  the 
decree  together  with  the  amin’s  tracing  or  sketch  of  the  alteration  should  be 
sent  immediately  after  execution  to  the  Superintendent  of  Survey  to  enable 
the  Department  to  make  the  alteration  at  once  in  their  maps. 

(4)  In  cases  where  the  demarcation  by  a  skilled  surveyor  is  neces¬ 
sary,  the  Civil  Court  executing  the  decree  may  have  the  demarcation  made 
by  the  Survey  Department  with  the  consent  of  that  Department. 

244.  Subject  to  the  foregoing  Rules,  the  provisions  of  Chapter  VI  shall 
Application  of  apply  to  all  cases  in  execution  of  a  decree. 


Arrest  and  imprisonment. 

245.  Parties  applying  for  warrants  of  arrest  in  civil  cases  shall  state 

in  their  applications  whether  the  persons  whose  arrest 
Palace  servants.  (.^ey  apply  for  are  or  are  not  attached  to  the  Palace  of 
His  Highness  the  Maha  Rajah  or  to  the  Pagoda  of  Sri  Padmanabhaswami  at 
Trivandrum,  such  persons  being  governed  by  the  provisions  of  Section  590 
of  the  Code. 

Note. — Communications  from  the  Cjvil  Courts  under  Section  590  of 
the  Code  for  sanction  to  arrest,  in  execution  of  civil  processes,  officers  and 
servants  attached  to  His  Higness  the  Maha  Rajah's  Palace  or  to  the  Pagoda 
of  Sri  Padmanabhaswami  at  Trivandrum,  must  invariably  specify  the 
amounts  to  he  recovered  from  such  officers  or  servants. 

246.  (l)  When  an  application  is  for  the  execution  of  a  decree  for 


money  by  the  arrest  and  imprisonment  of  a  judgment- 
debtor  who  is  liable  to  be  arrested  in  pursuance  of  the 


application,  the  decree-holder  shall  state  in  his  appli¬ 
cation  whether  the  judgment-debtor  to  be  arrested  is  a  public  servant  or  not, 
and  if  a  public  servant,  the  office  wherein  he  is  employed,  his  official 
designation,  and  the  designation  of  his  official  superior. 


(2) .  The  Court  shall,  where  the  judgment-debtor  is  a  public  servant, 
instead  of  issuing  a  warrant  for  his  arrest  issue  a  notice  under  Section  241, 
clause  1 ,  of  the  Code  calling  upon  him  to  appear  before  the  Court,  on  a  day 
to  be  specified  in  the  notice,  and  show  cause  why  he  should  not  be  committed 
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the  event 


Appendix  & 

the  jail  is  rive  miles  or  less  aflid  an  additional  fee  of  seveit 
cliuckrams  for  every  additional  five  miles  or  fraction  thereof 
when  the  distance  is  more  than'five  miles. 

Note: — If  the  Court  considers  it  necessary  to  employ  more  than  one 
process-server  to  escort  the  judgment-debtor,  process  fee  at  the  above  rate 
shall  be  levied  for  each  process-server  so  employed. 

(2)  Subsistence  money  for  such  portion  of  the  current  month  as 

remains  miexpired  after  the  date  of  commitment. 

(3)  Four  rupees  on  account  of  bedding  charges  when  the  judgment- 
debtor  is  to  undergo  incarceration  in  any  of  the  civil  jails  in  the 
moflussil  and  at  the  rate  fixed  by  the  Superintendent  when  the 
incarceration  is  to  be  in  the  Central  Prison. 

(4)  Any  conveyance  or  ferry  charges  which  the  Court  may  consider 

necessary. 

;«  only 


264.  No  person  shall,  so  long  as  he  belongs  to  the  Nayar  Brigade,  be 
Exemption  from  liable  t0  be  arrested  for  debt  l’»der  any  process  issued 
est  of  persons  be-  by  or  by  the  authority  of  any  Civil  or  Revenue  Court 


Neither  shall  the  arms,  clothes,  equipment,  accoutrements,  regi¬ 
mental  accessaries  of  any  such  person  be  seized  nor  shall  the  pay  and 
allowances  of  any  such  person  or  an}'  part  thereof  be  attached  by  direction 
of  any  Civil  or  Revenue  Court  or  revenue  officer  in  satisfaction  of  any 
decree  or  order  enforceable  against  him.  I 


CHAPTER  VIII. 

Partnership  Suits. 

265.  In  a  suit  for  dissolution  of  partnership,  or  for  an  account  of  part- 
partie&  nership  dealings,  all  the  partners  and  all  persons 

1  ‘  entitled  to  share  in  the  profits  of  the  partnership  busi¬ 

ness  shall  be  made  parties.  The  plaint  may  be  as  in  Appendix  III,  Form 
No.  40. 


*  Gove] 


otification  dated  2nd  Js 


losses,  and  also  whether  the  books  of  the  partnership  have  been  regularly 
and  properly  kept  and  correctly  represent  the  transactions  and  dealings  of 
the  partnership,  or,  if  any  allegations  have  been  made  in  this  behalf  by  any 
party,  whether  there  are  any  errors  or  irregularities  therein,  or  any  party 
has  been  guilty  of  fraud  in  respect  thereof.  If  the  Court  finds  that  there  are 
errors  or  irregularities  in  the  accounts,  or  that  fraud  has  been  committed,  it 
shall  declare  generally  the  nature  of  the  said  errors,  or  irregularities,  or 
fraud,  or  the  particular  transaction  in  respect  of  which  the  same  has  been 
committed  as  in  Appendix  III,  Form  No.  26. 


270.  At  the  hearing  of  the  suit,  the  Court  shall  also  determine  what 


accounts  are  to  be  taken,  and  from  what  dates,  and 
give  such  directions  as  may  be  necessary  for  taking 
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if  any,  is  to  be  given,  by  advertisements  in  the  local  newspapers  or  other¬ 
wise,  of  the  dissolution  of  the  partnership.  The  Court  may,  if  a  receiver 
has  not  been  previously  appointed,  appoint  a  receiver  of  the  assets  of  the 
partnership.  The  Court  shall  then  pass  an  interim  decree  in  Appendix  III, 
Form  No-  23  or  in  Appendix  III,  Form  No.  42  and  shall  adjourn  the  further 
hearing  of  the  suit  to  a  fixed  day. 

271 .  In  the  case  of  a  settled  account,  if  errors  or  irregularities  are 

proved,  the  Court  may  either  rectify  particular  items, 
counts.18  m  SettUd  a°"  01  give  liberty  to  any  party  .to  file  a  statement  of 
objection  or  surcharge  ;  if  fraud  or  a  mistake  affecting 
the  whole  account  is  proved,  the  Court  may  direct  an  account  to  be  taken 
from  the  date  of  the  settlement  of  account,  if  any,  preceding  the  fraud  or 
mistake. 

272.  If  a  commissioner  is  appointed  to  take  an  account  he  shall  take 

the  same  in  accordance  with  the  directions  and  finding 
tak^°acrauut?ner  °  °f  the  Court,  as  contained  in  the  interim  decree ;  and 
except  as  aforesaid,  none  of  the  matters  in  Rules  269 
and  270  mentioned  shall  be  referred  to  or  dealt  with  by  a  commissioner. 

273.  When  the  accounts  of  the  firm  have  been  duly  taken,  and  approv¬ 

ed  by  the  Court,  it  shall  pass  an  order  providing  for  the 
of  debts  and  liabilities6  discharge  of  the  debts  and  liabilities  of  the  firm,  and 
for  the  retention  in  Court  of  a  sum  sufficient  for  pay¬ 
ment  of  any  costs,  charges  and  expenses  of  the  suit,  properly  payable  out  of 
assets,  and  adjourn  the  suit  to  a  fixed  day. 

274.  If  the  assets  exceed  the  debts  and  liabilities  of  the  firm,  and  if  the 

parties  agree  to  retain  the  assets  in  their  hands  res- 
of balance01  Ordermfor  Pectively  011  account  of  their  respective  shares  in  the 
distribution  of  assets,  firm,  the  order  in  Rule  273  mentioned  may  also  pro¬ 
vide  for  the  payment  of  any  balances  which  may  be 
due  by  the  firm  to  auy  of  the  parties,  after  debiting  them  with  the  estimated 
value  of  the  assets  in  their  hands.  The  order  may  be  in  Appendix  III, 
Form  No.  43  or  if  a  commissioner  has  been  appointed  to  take  the  accounts 
or  a  receiver  has  been  appointed,  in  Appendix  III,  Form  No,  44.  If  the 
parties  apply  for  the  distribution  of  the  assets  in  any  other  manner  the 
order  may  direct  the  realization  of  sufficient  assets  to  discharge  the  debts 
and  liabilities  of  the  firm,  and  to  provide  forequality  of  partition,  as  in 
Appendix  III,  Form  No.  45.  At  the  adjourned  hearing,  the  Court  may,  if 
the  terms  of  the  said  order  have  been  complied  with,  pass  a  final  decree  in 
Appendix  III,  Form  No.  46,  47  ot  48  according  to  the  circumstances  of 
the  case. 
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CHAPTER  IX. 
Partition  Suits. 


278.  In  every  suit  for  partition  of  property  all  persons  entitled  to  share 
therein,  or  to  maintenance,  shall  be  joined  as  parties, 
ar  !es'  and  if  it  is  alleged  that  any  co-owner  has  alienated 

uy  portion  of  the  joint  property  or  his  interest  therein,  in  circumstances 


ApfENbix  % 


280.  If,  at  the  first  hearing,  it  appears  to  the  Court  that  oniy  the 
Ord  r  for  aooou  ts  amouut  the  property  to  be  divided,  or  of  the  debts 

or  liabilities  of  the  parties,  is  in  dispute,  it  may  at 
once  pass  an  order  directing  the  taking  of  the  necessary  accounts. 

281.  At  the  hearing  of  the  suit,  the  Court  shall  determine  who  are  the 

,  ■  ,  persons  interested  in  the  joint  property  and  their  res- 

mined  at  hearing.  pective  shares  and  interests  therein  ;  whetner  there  are 
any  outstanding  debts  and  liabilities,  which  should 
be  satisfied  out  of  the  joint  property  ;  and,  if  any  allegation  has  been  made 
in  this  behalf,  whether  any  person  has  alienated  any  portion  of  the  property 
in  circumstances  rendering  the  alienation  not  binding  on  the  co-owners,  or 
is  liable  to  account  for  any  particular  property  in  his  possession,  or  in  any 
other  manner.  No  such  question  as  aforesaid  shall  be  referred  to  or  dealt 
with  by  a  commissioner  appointed  to  take  an  account  or  divide  any  property, 
and  if  any  such  question  arises  before  him,  he  shall  reserve  the  same  for 
the  determination  of  the  Court. 

282.  If  it  appears  to  the  Court  that  there  are  outstanding  debts  or 
^  t  f  t  t  liabilities  which  ought  to  be  satisfied  out  of  the  joint 

ding  liabilities.  property,  and  that  the  same  cannot  then  be  ascertained, 

the  Court  shall  direct  an  account  to  be  taken  thereof, 
and  may,  in  its  discretion,  direct  notice  to  be  given  to  all  persons  having 
claims  against  the  property,  or  the  co-owners,  by  advertisement  in  the 
newspapers  or  otherwise,  to  bring  their  claims  into  Court  before  a  fixed 

283.  If  it  is  necessary  to  take  an  account,  the  Court  shall  pass  an 

interim  decree  specifying  the  several  accounts;  which 
Interim  decree.  shan  be  taken  in  manner  prescribed  by  Chapter  IV, 
and  the  further  hearing  of  the  suit  shall  be  adjourned. 

284.  If  any  debts  or  liabilities,  other  than  incumbrances,  charges  or 

outgoings,  on  or  out  of  immovable  property,  are  out- 
staadingliabilfties011*'  standing,  the  same  shall,  unless  the  Court  otherwise 
directs  be  ascertained  and  as  far  as  practicable  dis¬ 
charged  or  provided  for  before  any  order  or  decree  is  made  for  the  division 
or  distribution  of  the  joint  property. 


285.  If  there  are  any  outstandings  due  to  the  co-owners,  unless  the 
same  are  accepted  by  any  party  in  satisfaction  or  part 
Outstandings  due.  satisfaction  of  his  share,  they  shall,  unless  the  Court 
otherwise  directs,  be  collected  and  brought  into  Court,  by  means  of  the 
appointment  of  a  receiver,  or  otherwise  before  any  order  or  decree  is  made 
for  the  division  or  distribution  of  the  joint  property. 
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maintenance,  marriage  or  residence,  and  the  manner  in  which  the  same  are 
to  be  paid  and  secured. 

289.  The  final  decree  shall  in  all  cases  specify  the  several  portions  of 

Final  decree  the  joint  property  assigned  to  the  several  parties  as 

their  respective  shares. 

290.  The  plaint  and  the  decree  in  a  partition  suit  may  be  as  in  Ap¬ 

pendix  HI,  Form  No.  52  and  as  in  Appendix  III, 
Forras'  Forms  Nos.  53  to  58  respectively  so  far  as  the  same  are 

applicable.  A  deed  of  indemnity  may  be  as  in  Appendix  III,  Form  No.  59. 


CHAPTER  X. 

Additional  Rules  relating  to  appeals  from  decrees  and  orders 
and  to  civil  revision  petitions'  and  reviews. 

291.  The  memorandum  of  appeal  shall  be  accompanied  by  the  fees 
Notioe  fees  etc  to  PrescIi6ed  for  service  of  notice  on  the  respondent  and 

acoompany  appeal  by  the  particulars  for  service  of  the  same  set  out  as  in 
memo‘  Appendix  III,  Form  No.  60. 

292.  The  representative  of  a  party  dying  after  decree  may  present  an 

•  appeal  without  previously  obtaining  permission  there- 

sentative.  *  r9Pr<5  for;  alld  such  appeal,  when  presented  before;  the' 
expiry  of  the  period  allowed  for  appeal,  shall  be 
registered  and  proceeded-  with,  the  appellant’s  competency  to  represent  the 
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The  memorandum  of  appeal  (or  petition)  and  the  memorandum 


intention  to  do  so,  not  later  than  fifteen  clear  days  after  the  service  of 
notice  of  hearing  of  the  appeal,  by  filing  in  Court  a  memorandum  of  the 
grounds  on  which  the  decree  is  sought  to  be  supported.  The  appellate 
-Court  may,  in  its  discretion,  excuse  delays  in  the  filing  of  such  memoran¬ 
dum  of  grounds,  if  proper  reasons  are  shown. 
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amendment  prayed. 


and  shall  set  out  the  a 

305.  (1)  Cases  remanded  tinder  Section  537  of  the  Code  for  submission 
Cases  remanded  for  0|-  facings  should  be  given  precedence  over  all  civil 

findings.  work  other  than  that  of  a  specially  urgent  nature. 

(2)  In  no  case  should  an  adjournment  of  the  hearing  be  granted  be¬ 
yond  the  day  fixed  by  the  appellate  Court  for  the  submission  of  the  finding 
without  the  previous  sanction  of  such  Court.  If,  owing  to  the  neglect  of 
parties,  a  finding  cannot  be  submitted  within  the  time  fixed,  extension  of 
time  shall  not,  as  a  rule,  be  applied  for  but  an  answer  shall  be  returned 
intimating  the  fact  of  such  neglect. 

(3)  The  Court  to  which  a  remand  is  made  under  Section  537  shall, 
in  submitting  its  finding,  certify  at  the  foot  thereof  the  amount  of  costs 
(showing  the  items  in  detail)  incurred  by  each  of  the  parties  to  the  case  at 
the  retrial  before  that  Court,  in  view  to  such  costs  being  provided  for  in  the 
decree  that  may  finally  be  passed  by  the  appellate  Court. 

306.  When  an  issue  is  referred  for  trial  and  the  finding  of  the  lower 
Time  for  filing  ob-  ^ourt  *s  returned,  notice  shall  be  given  on  the  notice- 

jeotions.  Copy  to  be  board  of  the  Court,  and  any  party  desirous  of  objecting 
served.  to  the  finding  shall,  within  ten  days  after  such  notice, 

or  within  such  other  period  as  may  be  allowed  by  the  order  of  remand,  file 
in  Court  a  memorandum  of  his  objections  and  serve  a  copy  thereof  on  the 
other  party. 

307.  The  Rule  that  requires  parties  to  file  objections  to  findings  within 

a  prescribed,  time  before  the  date  of  heating  of  an 
^  Powe^o^appallate  appeai  js  one  0f  procedure  and  does  not  affect  the 
findings.  power  of  the  appellate  Court  to  deal  with  the  findings 

as  it’deems|proper  in  the  interests  of  justice. 
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Rules  under 


e  Code  of  Civil  Procedure. 


308.  (1)  Appellate  Judges  are  bound  to  record  proper  judgments  even  in 

cases  they  concur  in  the  conclusions  arrived  at  by  the 

ppe  a  eju  gmen  s.  Qf  fir3t  instauce.  The  judgment  of  the  appel¬ 

late  Court  must  on  its  face  show  that  material  points  did  not  escape  its 
attention  and  that  it  considered  the  grounds  alleged  against  the  decision  of 
the  lower  Court,  examined  the  evidence  and  framed  its  own  independent 
judgment.  The  mere  endorsement  of  the  opinion  of  the  lower  Court  is  not 
a  judgment  within  the  meaning  of  Section  545  of  the  Code.  A  judgment 
which  does  not  satisfy  the  requirements  of  this  Section  is  legally  no  judg- 

(2)  If  more  than  oue  appeal  is  made  against  the  same  decree,  the 
appeals  shall,  as  far  as  possible,  be  heard  together  and  disposed  of  by  oue 
judgment  which  shall  embrace  the  several  matters  putin  issue  in  each  of 
the  appeals  and  one  decree  only  shall  be  drawn  up  which  shall  be  headed 
with  the  cause-titles  of  the  several  appeals. 

309.  The  decrees  of  the  appellate  Courts  in  all  cases  where  the  decrees 
A  ellato  je'rees  to  °f  tlle  lower  ^ourts  are  modified  or  reversed  must  be 

be  self-explanatory!  °  self-explanatory,  i.  c.,  the  portion  of  the  decree  of  the 
lower  Court  confirmed  must  be  re-produced  in  the 
decree  of  the  appellate  Court  and  the  amendments  duly  entered. 

310.  In  appeals  remanded  for  retrial  and  decision  dc  novo  under  Sec¬ 

tion  533  of  the  Code  no  decrees  need  be  prepared 
appended^  to^'orders  'vlien  there  is  nothing  to  be  executed  and  the  costs 
under  Section  533.  are  to  abide  by  the  fresh  decision  to  be  passed  in  the 
case.  It  will  be  enough  if  a  table  of  costs  is  added  to 
the  judgments  in  such  cases. 

Judgments  and  de-  311.  With  all  special  (second)  appeal  memoranda 
with1  *8°  eoial^a^eal  t0  t4ie  (='0llrt>  eoPies  of  both  the  lower  Courts' 
memorandum.  app6a  judgments  and  decrees  should  be  produced. 

312.  In  all  appeals  from  orders  the  appellants  are  required  to  file  a 
Statement  of  case.  short  statement  of  the  case. 

313.  In  all  civil  miscellaneous  appeals  a  table  of  costs  shall  he  prepar- 

Table  of  costs.  ed  and  appended  to  the  judgment. 

314.  Where  a  party  or  Vakil  desires  to  refer,  at  the  hearing  of  any 

appeal  before  the  High  Court,  to  any  map,  plan  or 
lp°peSsPbefo“e  other  record.  for  preparing  copies  of  which  skilled 
High  Court.  labour  is  required,,  he  shall,  if  an  appellant,  along  with 

the  appeal  memorandum,  and  if  a  respondent,  within 
twenty  days  of  the  service  of  the  notice  of  appeal  or  along  with  his  memo¬ 
randum  of  objections,  if  any,  file  a  list  containing  the  description  of  all 
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Districts,  such  as  Tinnevelly,  Madura,  etc.,  in  pure  Tamil  characters.  Pro¬ 
cesses  for  service  in  other  Districts  shall  invariably  be  accompanied  by 
English  translations. 

(8)  The  processes  of  the  Travancore  Courts  for  service  in  British 
India  shall  not  be  sent  to  the  persons  to  whom  they  are  addressed  direct  by 
Post. 

(9)  On  processes  to  be  forwarded  to  British  India  for  service,  the 
process-fees  prescribed  by  the  Rules  in  force  for  processes  to  be  served 
within  Travancore  shall  alone  be  levied. 

(10)  When  the  process  issued  for  service  in  British  India  is  for  the 
appearance  of  any  person  as  a  witness,  the  amount  of  batta  and  travelling 
allowance,  he  is  entitled  to  under  the  Rules,  should  be  remitted  with  the 
process  either  in  postage  stamps,  or  currency  notes  or  by  money  order. 

(tl)  Travancore  processes  forwarded  for  service  in  British  India  shall 
always  be  sent  “  Post  paid  ”.  All  expenses  in  the  way  of  postage,  etc.,  in¬ 
curred  in  connection  with  service  of  processes  shall  be  met  from  the  con¬ 
tingencies  allotted  to  the  Court  for  postage.* 

322.  (1)  All  processes  received  from  the-Civil  Courts  of  Cochin  for 
Rules  for  reoiprooal  seTV'ce  'n  th*8  State  shall  be  served  by  the  local  Civil 
service  between  Cochin  Courts  free  of  charge, 
and  Travancore. 

(2)  Processes  issued  by  the  Chief  Court  and  the  District  Courts  of 
Cochin  shall  be  served  by  the  local  District  Courts  and  processes  issued  by 
the  Muusifts'  Courts  of  Cochin  by  the  local  District  Munsifts’  Courts,  within 
whose  jurisdiction  the  person  to  whom  they  are  addressed  reside,  as  if  such 
processes  had  been  originally  issued  by  the  local  Courts. 

(3)  When  any  process  received  for  service  from  Cochin  is  in  a  lan¬ 
guage  other  than  English  or  Malayalam  or  Tamil,  the  Court  issuing  it  may 
be  requested  to  forward  an  English  translation  of  the  same. 

(4)  The  Civil  Courts  in  Travancore  receiving  a  process  for  service 
from  a  Civil  Court  of  Cochin  shall  accept  the  certificate  endorsed  on  the 
process  by  the  Court  issuing  it  as  sufficient  proof  that  the  proper  fee  for  the 
issue  thereof  has  been  paid  and  shall  deliver  such  process  to  the  proper 
officer  of  the  Court  for  service  and  shall  re-transmit  the  same  to  the  Court 
from  which  it  was  received  with  a  return  in  the  Form  (Form  No.  6,  Ap¬ 
pendix  II)  appended  to  the  Rules  for  the  reciprocal  service  of  processes 

*  Rules  for  the  reoiprooal  service  of  processes  between  British  India  and 
Travancore  sanctioned  by  His  Highness  the  Maba  Raja  under  the  date  the  11th  January 
1890  as  since  amended. 
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II 

RULES  UNDER  OTHER  REGULATIONS. 


AMENDMENTS. 

(1).  Regulation  VI  of  1087  {Court  Fees). 

Rule  344.  Rule  (1)  of  this  Rule  has  been  amended  as  follows  : — 

“  (l)  Applications  made  by  persons,  not  being  parties  to  the  suit,  for 
the  return  of  documents  and  other  articles  produced  by  them  in  pursuance 
of  an  order  of  the  Court,  and  applications  made  by  parties  to  the  suit,  for 
return  of  documents  exempted  from  payment  of  Court  fee  under  Rule  60." 

[  See  Vol.  Ill,  Page  448.  ] 

(2).  Regulation  IV  of  1080  {stamp). 

Rule  356.  This  Rule  has  been  amended  as  follows  : — 

356.  When  an  unstamped  or  insufficiently  stamped  document  is  tender¬ 
ed  in  evidence  before  any  Court,  the  head  ministerial  officer  or  the  clerk  who 
keeps  the  stamp  duty  aud  penalty  register  under  the  supervision  of  the  above 
said  officer  shall,  before  the  document  is  taken  to  the  presiding  officer  for 
orders,  duly  enter  the  document  in  a  register  (Appendix  III,  Form  No.  61) 
and  note  on  the  back  of  it  the  serial  number  of  the  entry  in  the  register  ; 
aud  the  head  ministerial  officer  as  well  as  the  clerk  who  keeps  the  register 
shall  affix  their  signatures  below  the  serial  number  so  noted  in  token  of  the 
entry  having  been  correctly  made  The  presiding  officer  shall  pass  orders 
directing  the  levy  of  stamp  duty  and  penalty  only  after  the  document  is 
given  a  serial  number  in  the  register  and  such  serial  number  is  entered  on 
the  back  of  the  document  in  question  over  the  head  ministerial  officer’s  and 
the  clerk’s  signatures.  As  soon  as  the  stamp  duty  and  penalty  are  realised  as 
ordered  by  the  Court,  columns  8  to  11  shall  be  duly  filled  up  and  the 
initials  of  the  presiding  officer  obtained  in  column  12  at  once  aud  the  fact  of 
the  deposit  together  with  the  amount  deposited  shall  be  noted  on  the  back 
of  the  document  and  the  entry  attested  by  the  initials  of  the  head  ministerial 
officer  and  the  clerk.  The  presiding  officers  shall,  at  the  time  of  affixing 
their  initials,  satisfy  themselves  as  to  the  correctness  of  the  entries  made 
in  the  register.  The  moneys  realised  under  this  head  shall,  as  far  as  possible, 
be  remitted  to  the  treasury  that  very  day  or,-  in  exceptional  cases,  the  next 
Court  day  and  the  date  of  remittance  and  the  number  of  the  chalan  and 
receipt  duly  noted  in  column  13.  As  soon  as  the  money  is  remitted  to  the 
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(4)  Regulation  III  of  1075  (Vakils). 

The  Rules  amended  are  as  follows  : — 

411.  No  one  shall  be  eligible  for  enrolment  as  a  Vakil  of  the  High 
,  Court  of  Travancore  unless  he  is  a  Barrister-at-Law 
enrolment!1 1<>nS  01  or  a  member  of  the  Faculty  of  Advocates  of  Scotland 

or  an  enrolled  Advocate,  Vakil  or  Attorney  of  a 
British  Indian  High  Court  or  in  the  Cochin  Chief  Court  or  a  Doctor  or 
Master  of  Laws  or  a  Bachelor  of  Laws  or  such  other  degree  in  Law  of  any 
University  in  British  India  or  of  any  other  University  as  the  High  Court 
may  by  general  or  special  order  accept  as  equivalent  to  the  said  degrees  of 

Provided  that  Bachelors  of  Haws,  other  than  those  already  enrolled 
as  Vakils  in  any  of  the  British  Indian  High  Courts  or  in  the  Cochin  Chief 
Court,  shall  not  be  eligible  for  enrolment  as  Vakils  of  the  High  Court, 

(1)  unless  they  have  presided  as  a  Judge  of  a  Civil  Court  in  Tra¬ 
vancore  for  a  period  of  not  less  than  3  years  ;  or 

(2)  unless  they  have  practised  as  First  Grade  Pleaders  in  Travancore, 
Cochin,  Mysore  or  British  India  either  before  or  after  graduating  in  law  For 
a  period  of  5  years  ;  or 

(3)  unless  they  have  practised  as  First  Grade  Pleaders  for  a  period 
of  not  less  than  one  year  previous  to  their  application  for  enrolment  and 
have  produced  a  certificate  from  the  Judges  before  whom  they  have  practised 
as  to  their  efficiency  and  character  and  have  also  passed  either  the  British 
Indian  Pleadership  Examination  of  the  First  Grade  or  the  local  examina¬ 
tion  prescribed  for  First  Grade  Pleaders  or  the  Apprentice  Examination 
held  by  the  High  Court  of  Judicature,  Madras,  or  the  Special  Examination 
held  under  the  orders  of  the  High  Court  in  subjects  2,  3  and  7  prescribed 
for  the  local  Pleadership  Examination  by  the  said  Rules,  viz., 

Maximum  marks  assigued. 

The  Code  of  Civil  Procedure  ...  60 

The  Code  of  Criminal  Procedure  and  Medical 

Jurisprudence  ...  90 

The  Stamp,  Conrt  Fees,  Suits  Valuation  and 

Limitation  Regulations  ...  30 

To  secure  a  pass  in  the  said  special  examination,  a  candidate  must 
obtain  not  less  than  one-third  of  the  marks  assigned  to  each  subject  and 
not  less  than  one-half  of  the  aggregate  marks  assigned  to  the  three  subjects 
together. 

A  fee  of  British  rupees  15  shall  be  charged  on  applications  for 
admission  to  the  special  examination. 
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iiig  in  the  Travancore  English  School  Leaving  Certificate  Ex 
per  cent  of  the  marks  in  English  and-  English  Composition  to 
per  cent  in  Vernacular  Composition  and  Translation  togeth 
cent  in  all  the  subjects  taken  togther,  except  ■where  a  candie 
three  optionals  it:  which  case  any  two  of  the  optionals  alone 
sidered  for  calculating  the  total  marks,  the  percentage  being  calculated 
either  according  to  the  public  examination  marks  or  the  final  marks  or  the 


presence.  Every  vakalat  must  be  dated  at  the  time  of  its  execution  and  its 
acceptance  and  be  attested  by  two  witnesses.  No  vakalat  shall  be 
authenticated  by  any  officer  unless  the  Vakil's  name  is  inserted  therein 

Rule  462.  [  Dropped.  ] 

[See  Vol.  II,  Pages  1126-1127,  1130,  1136  and  1137.] 
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Rtjms  under  the  Code 


Civil  Procedure. 


RULES. 

Re: 

REGISTRATION  YADASTS. 

788.  (1)  When  a  Civil  Court  shall,  by  a  decree  or  order,  create, 
Memorandum  of  do-  declare>  transfer,  limit  or  extinguish  any  right,  title 
oree  or  order  affeoting  or  interest  of  any  person  to  or  in  any  immovable  pro- 
lmmovable  property.  perty  situate  ;n  auy  part  0f  Travancore,  such  Court 
shall  cause  a  memorandum  of  the  said  decree  or  order  to  be  sent  to  the 
Sub-Registrar  or  to  every  Sub-Registrar  within  whose  Sub-District,  the 
whole  or  any  portion  of  the  property  is  situate  and  such  memorandum  shall, 
so  far  as  may  be  practicable,  describe  the  property  in  the  manner  required 
by  Rule  13. 

Note. — Decree  relating  to  hereditary  right  to  an  office,  when  it  does 
not  involve  a  right  to  any  real  property  attached  to  the  office,  shall  not  be 
considered  as  decree  relating  to  real  property  for  purposes  of  Registration  of 
decrees  under  the  Registration  Regulation. 

(2)  Every  Court  granting  a  certificate  of  sale  of  immovable  property 
Certificates  under  under  Section  313  of  the  Civil  Procedure  Code  shall 
tho  Civil  Procedure  send  a  copy  of  such  certificate  to  the  Sub-Registrar  or 
CodB-  to  every  Sub-Registrar  within  whose  Sub-District  the 

whole  or  any  portion  of  the  immovable  property  comprised  in  such  certi- 


790.  The  Court  shall  levy  a  fee  of  five  and  one  fourth  fanams  in 
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Provided  also,  that  when  a  suit  or  appeal  is  restored  to  file  in  conse¬ 
quence  of  an  order  made  by  the  Court  which  decided  the  suit  or  appeal  or  in 
consequence  of  an  order  of  remand,  registration  fees,  at  the  rates  speci¬ 
fied  above,  shall  be  levied  afresh  from  the  plaintiff  or  appellant  as  the  case 
may  be. 

Out  of  every  five  and  one  fourth  faiiams  levied  as  above,  three  and  a 
half  fanams  shall  be  deemed  to  be  Registration  revenue  and' one  and  three 
fourth  fanams  copying  fees. 

791.  As  soon  as  a  decree  or  order  in  respect  of  which  a  memorandum 
Examiner  to  revise  1138  t0  sent  to  tlie  ReStstration  department  is  passed 

memorandum.  by  the  court  or  a  sale  of  immovable  property  is  con- 

finned  and  the  certificate  is  issued,  the  examiner  of 
copies  or  other  clerk  in  charge  shall  enter  the  number  of  the  case  in  the 
“  B "  register  (Appendix  III,  Form  No  214.)  and  call  for  such  of  the  papers 
as  may  be  necessary  for  the  preparation  of  the  memorandum  or  copy  from 
the  officer  of  the  Court  with  whom  such  papers  may  be.  When  the 
papers  are  received,  the  examiner  or  other  clerk  in  charge  shall  enter 
the  case  in  “  H  ”  register  (Appendix  III,  Fonn  No  220)  and  entrust  it  to 
the  copyists  who  prepare  the  memorandum  or  copy.  When  the  same  has 
been  prepared,  the  examiner  or  other  clerk  in  charge  shall  carefully  revise 
it  and,  after  attesting  it,  get  it  signed  by  the  presiding  officer.  The  memo¬ 
randa  and  copies  shall  then  be  forwarded  to  the  accountant  whose  duty  it 
will  be  to  prepare  and  attach  -thereto  slips  certifying  that  a  fee  of  three  and 
a  half  fanams  has  been  received  on  account  of  registration  revenue.  The 
accountant  shall  intial  these  slips  and  get  them  signed  by  the  head  minis¬ 
terial  officer.  The  memoranda  and  copies  shall  then  be  returned  to  the 
examiner  of  copies  or  other  clerk  in  charge  and  he  shall  after  getting  the 
seal  of  the  court  affixed  thereto  send  them  to  the  Sub-Registrars. 

792.  The  examiner  of  copies  or  other  clerk  in  charge  shall  keep  a 

register  called  the  ‘  J  ’  register  (Appendix  III,  Form 
register.  No.  22i)  .q  respect  of  registration  fees. 

793.  The  registers  and  other  records  in  the  copyists'  section  shall  be 
Exam'  at'  of  re  carefltRy  examined  by  the  head  ministerial  officer  at 

gisters  and  records  by  least  once  a  week  and  by  the  presiding  Judge,  and 
anddjudgeSterial  °*°er  the  fact  °f  such  examination  shall  be  noted  in  the 
.  registers. 
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kor.ES  under  the  Code  op  Civil.  t>ROCBDukE. 

Ill 

THE  RULES  REFERRED  TO  IN  CASE  LAW. 


Rules  18  &  71.— 

„  6G.— 


197. — ■ 
250  — 


435.— 

440  — 
451- 


See  Regn.  VIII 
of  1100, 

Do. 

Do. 


Or.  XVII,  R.  1  — 

20  T.  L.  J.,  165. 
Or.  I,  R.  10  — 

20  T.  L.  ].,  612. 
Sec.  55.— 20  T.  L.  J.,  438. 


Do. 

„  Reg u.  Ill  of  1094, 


Sec.  ■ 


-46  T.  L.  R.,  413 
(—21  T.  I..  J.,  35). 
&  23  — 


„  Regn.  VIII 
of  1100, 

Do. 

Do. 


Or.  IX,  R.  13.— 

49  T.  L.  R.,  358 
( =  23  T.  L.  J.,  596). 
Sec.  32,-46  T.  L.  R.,  53 

(=20  T.  D.  J.,  157). 
Or.  XXI,  R.  14  — 

23  T.  L.  J.,  642. 
Or.  XXI,  R  70.— 

20  T.  L.  J.  318. 
Or.  XXI,  R.  87  — 

21  T.  L.  J.,  257. 


46  T.  X,.  R.  265 

(=20  T.  L.  J.,  584). 
„  Regu.  II  of  1087,  Sec.  15.-22  T.  L-  J.,  1056. 

„  Regn.  VI  of  1 100,  Art.  166.-23  T.  I,.  ].,  823. 
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APPENDIX  E. 

I.  HIGH  COURT  CIRCULARS,  &c. 

A,  CIVIL, 

(1) 

As  it  is  found  that  in  many  of  the  subordinate  Courts  the  B  Diaries  of 
suits  decided  ex  parte  but  subsequently  restored  to  file  are  written  up  only 
from  the  date  of  the  restoration  petition,  the  High  Court  are  of  opinion  that 
such  a  practice  is  irregular,  and  therefore  direct  that  in  future  the  B  Diaries 
in  such  cases  should  be  written  up  completely  and  should  contain  all  inci¬ 
dents  in  the  progress  of  the  suit  from  the  date  of  its  institution. 

19-2-1 107 15-10-1 931. 


(2) 

It  having  come  to  the  notice  of  the  High  Court  that  a  suit  filed  and 
numbered  in  one  Court  but  ordered  to  be  presented  or  transferred  to  another 
Court  is  given  a  fresh  number  when  it  is  sent  back  to  the  first  Court,  the 
High  Court  hereby  direct  that  such  a  suit  when  re-presented  or  re-transfer¬ 
red  to  the  first  Court  should  bear  the  number  and  year  given  to  it  originally 
by  the  said  Court  and  that  whatever  vicissitudes  through  which  a  suit 
passes,  it  should  always  bear  one  number  and  year  on  the  file  of  one  Court. 

4-4-1107120-11-1931. 


(3) 

It  having  come  to  the  notice  of  the  High  Court  that  witnesses  pro¬ 
duced  before  the  subordinate  Civil  Courts  under  warrants  of  arrest  are  not 
promptly  examined,  that  when  the  examination  of  witnesses  is  not  com¬ 
pleted  on  the  day  they  are  produced,  the  cases  are  adjourned  to  distant 
dates  and  in  certain  instances,  three  or  four  adjournments  were  made  for 
completing  such  examination,  and  that  warrants  of  arrest  are  issued  to 
witnesses  already  examined  fully  on  behalf  of  one  party,  for  examination 
by  the  other  party,  thus  causing  much  inconvenience  to  persons  who  are 
cited  as  witnesses,  the  High  Court  hereby  direct  that  the  practice  referred 
to  above  wherever  existing,  should  be  discontinued  forthwith  and  invite 
the  particular  attention  of  the  subordinate  Courts  to  the  necessity  of  exa¬ 
mining  witnesses,  appearing  in  Courts  under  coercive  processes,  on  the  dates 
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they  are  produced  and  if  the  examination  of  such  witnesses  is  not  completed 
on  those  days,  the  same  should  be  continued  from  day  to  day  until  it  is 
completed.  Any  laxity  on  the  part  of  the  Presiding  Officers  in  these 
respects  will  be  taken  severe  notice  of  by  the  High  Court. 

5-4-17 07 121-11  -1931. 


(4) 

As  it  has  come  to  the  notice  of  the  High  Court  that  stamp  papers 
produced  in  Courts  by  parties  for  the  preparation  of  certificates  of  sale  have 
been  used  for  other  purposes  and  stamp  papers  of  the  same  total  value  but 
of  different  denominations  substituted,  with  the  connivance  of  the  Court 
subordinates  and  as  the  High  Court  have  reason  to  apprehend  that  in  the 
absence  of  a  Register  for  entering  the  number,  value  etc.,  of  such  stamp 
papers,  similar  irregularities  and  malpractices  are  likely  to  recur,  the  High 
Court  hereby  direct  that  a  Register  called  the  Sale  Certificate  Stamp  Regis¬ 
ter  in  the  Form  appended  shall  be  opened  and  maintained  in  all  the  Civil 
Courts  of  the  State.  [No.  3  of  1 107.] 

5-7-1 1 07  i'l  8-3-1932. 
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It  having  come  to  the  notice  of  the  High  .Court  that  there  are  several 
instances  where  the  Record-keepers  of  the  lower.  Courts  have  failed  to 
cluly  note  the  receipt  of  records  from  the  appellate  Court  after  disposal  of  the 
Civil  Miscellaneous  Appeals  in  pending  cases  and  to  communicate  promptly 
to  the  Vistharam  Clerks  the  fact  of  receipt  of  such  records  and  that  conse¬ 
quently  cases  are  adjourned  unnecessarily  from  time  to  time  for  want  of  the 
records  even  after  they  have  been  really  received  in  the  lower  Courts,  the 
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section,  it  shall  be  the  duty  of  the  presiding  officer  to  transfer  him  to  some 

11.95 
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other  section  in  his  Court  or  to  bring  it  to  the  notice  of  the  District  Judge 
or  the  High  Court  as  the  case  may  be,  in  order  that  the  clerk  might  be 
transferred  to  another  Court  in  pursuance  of  this  Circular.  [No.  3  of  1108.] 
9-12-1932, 


(9) 

It  having  come  to  the  notice  of  the  High  Court  that  in  some  Courts, 
petition  fees  are  levied  when  additional  stamp  sheets  are  produced  in 
compliance  with  a  requistion  by  the  Court,  the  High  Court  hereby  direct 
that  the  levy  of  such  petition  fee  is  unauthorised  and  should  be  discontinued 
wherever  such  practice  exists.  [No.  4  of  1108.] 

27-6-1 108, 

(10) 

As  it  has  come  to  the  notice  of  the  High  Court  that  the  entries  in  the 
B  Diaries  in  trial  cases  are  not  as  full  as  they  should  be  and  do  not  contain 
the  necessary  particulars  for  finding  out  whether  the  case  was  disposed  of 
on  the  merits  or  for  default,  the  High  Court  do  hereby  direct  the  subordinate 
Courts  to  make  the  entries  in  the  B  Diary  sufficiently  clear  and  comprehen¬ 
sive,  especially  in  cases  which  have  been  disposed  of  after  rejecting  the 
applications  of  the  parties  for  time  in  which  case  the  entries  should  defini¬ 
tely  state  whether  the  arguments  of  the  Vakils  on  both  sides  were  heard 
or  whether  the  case  was  disposed  of  without  hearing  them.  [No.  5  of  1108.] 


(11) 

As  it  has  been  brought  to  the  notice  of  the  High  Court  that  the  Sirkar 
is  put  to  great  loss  and  unnecessary  labour  on  account  of  the  failure  of  some 
of  the  Judges  and  Munsiffs  to  order  the  plaintiffs  in  pauper  suits  to  pay  the 
requisite  court  fees,  the  attention  of  the  Judges  and  Munsiffs  is  drawn  to 
the  strict  observance  of  the  provisions  of  Order  XXXIII  Rules  10  and  11 
which  enjoin  that  decrees  in  pauper  suits  shall  provide  for  realization  of  the 
court  fees  by  the  Sirkar.  [No,  6  of  1108.] 

23-11-110817-7-1933. 

(12) 

It  having  come  to  the  notice  of  the  High  Court  that  in  some  of  the 
Munsiffs’  Courts  the  date  of  first  hearing  in  original  suits  is  not  fixed  so  as 
to  allow  not  less  than  20  clear  days  from  the  date  of  service  of  summons 
and  the  first  hearing  of  the  suit  as  required  by  Rule  632  of  the  Civil  Courts 
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Guide,  the  High  Court  do  hereby  direct  that  the  provisions  of  the  above 
Rule  should  be  strictly  followed  and  that  the  Bench  Clerics  should  be 
directed  to  note  in  the  day’s  cause  list  whether  the  time  required  had  elapsed 
so  that  the  case  may  not  be  proceeded  with  contrary  to  the  provisions  of  the 
above  Rule.  [No.  1  of  1109.] 

88-l-1109\7-B-im. 


(13) 

As  it  has  come  to  the  notice  of  the  High  Court  that  in  some  of  the 
lower  Courts  suits  in  which  preliminary  decrees  are  passed  are  wrongly 
included  in  the  disposal  register  for  the  purposes  of  statistics,  the  High  Court 
hereby  direct  that  as  a  preliminary  decree  is  uot  a  complete  adjudication  of 
the  matters  in  a  suit,  it  is  necessary  to  keep  it  on  the  file  of  the  Court  and 
that  it  should  not  be  included  in  the  disposal  register  till  the  passing  of  the 
final  decree  in  the  case.  [No.  2  of  1109.] 

23-1-110918-9-1933. 

(14) 

As  it  has  come  to  the  notice  of  the  High  Court  that  in  some  of  the 
lower  Courts  there  is  inordinate  delay  in  the  matter  of  issue  of  processes  to 
witnesses  after  the  passing  of  the  necessary  orders  by  the  Court,  and  that 
the  hearing  dates  in  warrants  once  signed  by  the  presiding  officers  are 
corrected  by  the  Nazirs  without  express  order  of  the  Court,  the  High  Court 
do  hereby  direct  that  the  orders  for  issue  of  processes  should  be  promptly 
carried  out  and  that  the  objectionable  practice  of  the  Nazir  changing  the 
dates  of  hearing  in  the  warrants  without  express  orders  should  be  discon¬ 
tinued.  [No.  3  of  1109.] 


(15) 

It  having  come  to  the .  notice  of  the  High  Court  that  in  framing 
issues  most  of  the  lower  Courts  do  not  follow  the  procedure  prescribed  in 
Rule  64  of  the  Civil  Courts’  Guide  and  fail  to  record  the  pleadings  in  the 
issue  paper,  the  High  Court  do  hereby  direct  that  in  framing  issues  the 
pleadings  should  be  recorded  in  complicated  cases  and  that  omission  to  do 
so  will  be  taken  serious  notice  of.  [No.  4  of  1109.] 

18-7-1109. 

(16) 

As  the  work  of  process  servers  in  most  of  the  Courts  has  been  found 
to  be  unsatisfactory  and  that  very  few  of  them  reach  the  prescribed 
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(vi)  When  several  properties  are  proclaimed  for  sale  in  execution  of 
a  decree  they  should  be  sold  separately,  even  in  the  absence  of  a  prayer  to 
that  effect  from  the  judgment-debtor,  unless  the  Court  has  reasons  to  think 
that  selling  them  in  one  lot  will  fetch  a  higher  price.  [No.  7  of  1109.] 

3-8-1109. 


(19) 

Whereas  a  practice  ootains  in  some  of  the  subordinate  Courts  to 
accept  copying  sheets  less  than  the  number  of  sheets  called  for,  on  appli¬ 
cations  made  for  copies  of  documents  or  proceedings  in  the  custody  of  the 
Court ;  and  whereas  this  practice  is  irregular  and  is  calculated  to  yield  un¬ 
desirable  consequences,  the  High  Court  hereby  prohibit  the  said  practice 
and  direct  that  the  practice  be  immediately  stopped.  If  the  required  number 
of  sheets  are  not  produced  in  Court,  as  called  for,  in  full,  within  the  time 
prescribed  by  Rule  751  of  the  Civil  Courts’  Guide,  the  Court  shall  forthwith 
strike  oft  the  application,  unless,  for  any  sufficient  reason  to  be  recorded, 
the  Court  deems  fit  to  order  otherwise.  The  stamp  sheets  ordered  to  be 
produced  on  any  application  for  copies  shall  not  be  less  nor  far  more  than 
that  required  for  making  the  copies,  which  the  Court  can  grant ;  and  they 
shall  as  far  as  possible  approximate  to  the  sheets  requisite.  [No.  8  of  1109.] 


(B).  CRIMINAL. 

(1) 

As  it  is  not  possible  for  the  High  Court  at  present  either  from  the 
Sessions  Returns  or  from  copies  of  judgments  sent  for  revision  of  calendars 
by  the  Sessions  Judges,  to  ascertain  whether  the  trial  of  cases  had  been  con¬ 
ducted  promptly  from  day  to  day  or  whether  there  was  an  undue  prolong¬ 
ation  of  the  trial  in  them,  the  High  Court  hereby  direct  the  Sessions  Judges 
to  specifically  state  in  the  headings  of  judgments  the  dates  on  which  the 
trial  was  begun,  continued  and  closed  in  such  cases,  besides  entering  the 
dates  on  which  they  were  finally  heard  and  disposed  of. 

28-1 -11 06fl  3-9-1 930. 


(2) 

The  Sessions  Judges  are  hereby  directed  that  in  the  case  of  a  sen¬ 
tence  of  death,  they  shall  immediately  on  receipt  of  the  judgment  of  the 
High  Court  after  approval  by  the  Sovereign  and  of  the  usual  intimation 
fixing  the  date  of  execution,  issue  and  if  the  said  papers  are  received  during 
the  annual  recess,  shall  make  the  necessary  arrangements  to  issue,  under 
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All  Magistrates  are  prohibited  from  referring  to  the  Police  under 
Section  180  Criminal  Procedure  Code,  complaints  against  Police  Officers  as  it 
is  not  desirable  that  the  Police  should  investigate  charges  against  members 
of  the  same  force.  In  such  cases  the  Magistrates  themselves  should 
prosecute  the  enquiry.  [No.  1  of  1108.] 

23-11-110817-7-1933. 


II.  Rules  issued  for  the  guidance  of  Civil  Courts  of  original 
Jurisdiction. 

It  having  come  to  the  .  notice  of  the  High  Court,  that  the  Rules  of 
the  Civil  Courts'  Guide  are  not  followed  in  certain  matters  by  many  of  the 
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Rule  163  of  the  Civil  Courts’  Guide  towards  the  satisfaction  of  a  decree  or 
order,  the  Presiding  Officer  shall  refuse  to  accept  the  same,  if  a  lodgment 
schedule  has  not  been  received  previously  as  required  under  the  above  Rule 
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and  orders  passed  thereon.  To  ensure  that  all  remittances  by  money  order 
are  brought  to  account,  the  Presiding  Officer  shall  arrange  that  the  neces¬ 
sary  entries  are  made  in  the  cash  book  and  attested  by  him  before  he  signs 
the  acknowledgment.  When,  for  any  reason  this  is  not  possible,  and  dur¬ 
ing  the  Court  recess,  a  note  should  be  kept  by  him  of  the  amount  received, 
and  he  should  see  that  they  are  brought  to  account  [in  the  cash  book  at  the 
earliest  possible  time  after  such  receipt.  He  shall  be  held  personally  res- 
ponsible  for  all  amounts  acknowledged  by  him.  The  practice  of  receiving 
money  orders  during  recess  by  the  subordinate  staff,  inclusive  of  the  Head 
ministerial  officers,  is  strictly  forbidden.  In  the  case  of  cash  payments,  the 
provisions  of  Rule  161  of  the  Civil  Courts’  Guide  should  be  strictly  com¬ 
plied  with. 

7.  A  register  with  printed  headings  and  machine  numbered  pages 
shall  be  maintained  in  the  accompanying  form  for  receipts  of  moneys  in 
cash,  money  orders,  R.  T.  Rs.,  cash  orders,  temporary  receipts  etc  ,  and  the 
Presiding  Officers  shall  be  held  personally  responsible  for  the  necessary 
entries  being  promptly  and  correctly  made  therein. 

8.  The  Presiding  Officers  shall,  every  day,  before  affixing  their 
initials  in  the  cash  book  and  the  register  referred  to  in  the  previous  para¬ 
graph,  verify  and  see  that  all  amounts  received  towards  decree  debts,  stamp 
duty  and  penalty  and  other  items  have  been  remitted  to  the  Treasury  in 
accordance  with  the  Rules  and  append  a  certificate  in  the  arrear  statements 
to  be  submitted  by  them,  that  the  books  have  been  examined  by  them  and 
the  provisions  herein  set  forth  have  been  strictly  complied  with  in  their 

9.  Except  where  moneys  are  produced  and  paid  to  the  decree 
holders,  under  the  orders  of  the  Court  and  in  the  presence  of  the  Presiding 
Officers,  in  part  or  whole  satisfaction  of  decree  debts  (as  contemplated  in 
Rule  164  of  the  Civil  Courts’  Guide)  on  the  dates  of  such  actual  production, 
no  payment  shall  be  made  in  cash  under  any  circumstances,  the  same  having 
to  be  invariably  made  by  remittance  to  the  treasury  and  issue  of  cheques 
thereafter.  The  cheques  for  this  purpose  should  be  issued  in  favour  of  the 
parties  in  each  case  and  not  of  officers  of  the  Court. 

10.  When  any  money  is  ordered  to  be  paid  out  of  the  contingent 
amount  allotted  to  the  Courts  to  any  person  for  work  done,  the  Presiding 
Officers  shall  see  that  the  same  is  disbursed  on  the  date  of  the  order  and 
that  too  in  their  actual  presence. 

11.  The  following  registers  shall  be  maintained  by  the  Panavagi 
clerk  who  will  strictly  follow  the  provisions  of  the  Account  Code,  Sub- 
Treasury  Manual  and  Civil  Courts’  Guide  and  the  general  instructions  issued 
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by  the  High  Court  from  time  to  time  in  keeping  them  correctly  and  tip 
to  date. 

1.  Cash  Book. 

2.  Register  of  receipts  of  judicial  deposits. 

3.  Register  of  repayments  of  judicial  deposits. 

4.  Register  of  receipts  of  petty  deposits. 

5.  Register  of  repaj-ments  of  petty  deposits. 

6.  Register  of  contingent  charges. 

7.  Register  of  fines. 

8.  Acquittance  roll. 

9.  Register  of  tmdisbtirsed  salaries. 

10.  Register  of  applications  for  refund  of  judicial  revenue. 

1 1 .  Register  of  impounded  instruments. 

1 2.  Daily  statement  of  accounts. 

13.  Register  of  receipts  of  R.  T.  Rs.  etc. 

1 2.  Payments  to  the  decree  ho  lders  and  others  shall  be  made  by  means 
of  cheques  signed  -by  the  Presiding  Officer.  The  Vistharam  and  Execution 
clerks  shall,  before  taking  the  payment  schedules  under  Rule  167  of  the 
Civil  Courts’ Guide  or  other  similar  applications  for  orders,  obtain  a  state¬ 
ment  in  writing  from  the  Panavagai  clerk  specifying  the  date  of  the  payment 
of  money  in  Court  or  treasury,  the  amount  available  for  the  purpose,  the 
number  in  the  judicial  deposit  register,  if  any,  duly  dated  and  initialled  by 
him  and  verified  and  vouched  to  be  correct  by  the  Head  Ministerial  Officer. 
After  obtaining  the  orders  of  the  Court  the  clerks  will  transmit  the  appli¬ 
cations  and  other  necessary  papers  to  the  Panavagai  clerk  who  after  a 
second  verification,  will  prepare  the  cheque  and  obtain  the  signature  of  the 
Officer.  The  same  procedure  will  be  followed  in  the  case  of  applications  for 
refund.  The  Presiding  Officers  shall  see  that  cheques  are  not  prepared  by 
any  other  clerk  than  the  Panavagai  clerk.  A  separate  cheque  should  be 
issued  for  each  individual  deposit  or  part  thereof  and  should  be  noted  against 
the  original  item  of  credit  in  the  registers  relating  thereto. 

13.  The  amounts  realised  on  account  of  stamp  duties  and  penalties  on 
insufficiently  stamped  documents  shall  be  entered  by  the  Panavagai  clerk  in 
the  register  prescribed  therefor  at  the  time  of  their  receipt  under  the  initials 
of  the  Presiding  Officer  and  remitted  to  the  Treasury  on  the  same  or  the 
following  day.  The  Presiding  Officers  should  take  particular  care  to  see 
that  the  sums  so  realised  have  been  duly  remitted  to  the  Treasury  and  not 
retained  in  the  hands  of  the  Head  Ministerial  Officers.  A  list  of  items 
pending  realisation  for  more  than  6  months  should  also  be  prepared  at  the 
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attachment  of  pay  issued  ill  execution  of  decrees  against  public  servants 
employed  under  them  are  sent,  the  Courts  concerned  will  receive  and  remit 
the  same  to  the  Treasury  at  once.  The  Presiding  Officers  of  the  Courts 
should  see  that  the  amounts  are  properly  accounted  for  and  that  acknow¬ 
ledgments  of  the  receipt  of  such  moneys  to  the  Officers  concerned  are  also 
sent  immediately.  Any  delay  over  a  week  in  sending  acknowledgment  of 
the  receipt  of  such  moneys  should  be  reported  to  the  High  Court. 

17.  Persons  to  whom  money  is  paid  from  Court  should  invariably  be 
required  to  state  in  words  in  the  receipts  or  registers  the  amounts  received 
by  them.  Presiding  Officers  should  give  every  facilities  to  the  applicants  to 
complain  to  them  if  there  is  any  unnecessary  delay  in  paying  out  cheques 
or  refund  orders  or  in  any  other  matter  relating  to  money  due  to  them. 

18.  The  Head  Ministerial  Officer  of  every  Court  will  be  held  respon¬ 
sible  for  checking  daily  all  the  entries  in  the  Receipt  Books  and  the  cash 


should  obtain  special  written  sanction  from  the  Presiding  Officer  to  retain  it. 

19.  Register  of  Valuables  and  Register  of  Attached  Properties 
(movables). 

The  Presiding  Officer  should  verify  these  registers  periodically.  A 
certificate  should  be  recorded  therein  quarterly  and  at  every  time  there  is  a 
change  of  officers  to  the  efiect  that  the  articles  have  been  verified  and  found 
correct  as  per  the  registers,  that  those  disposed  of  have  been  done  so  under 
proper  auttority,  and  that  the  value  of  those  sold  in  auction  has  been 
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credited  in  the  accounts.  A  copy  of  the  certificate  should  also  be  sent  to 
the  High  Court. 

Note. — Receipts  shall  be  given  for  all  items  of  receipts  such  as  live¬ 
stock,  jewels,  etc.  , 

20.  The  Presiding  Officers  of  every  Civil  Court  shall,  on  the  close  of 
every  day,  sign  the  cash  book,  verify  the  cash  balance  in  hand,  and  sign 
the  statement  to  lie  forwarded  to  the  High  Court  daily.  They  should  also 
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IN  THE  COURT  OF 

Geheral  Reoister  of  Moseys,  Cash  Orders  etc. 


III.  NOTIFICATION. 


(R.  O.  C.  No.  3123  of  32  /  Judicial ,,  dated  9th  November  1932) 

It  is  hereby  notified,  with  the  sanction  of  His  Highness  the  Malta 
Raja,  that  the  following  ten  Gazetted  holidays  are  cancelled,  so  far  as  the 


Judicial  Department  is  concerned : — 

Chitigom  Vinayaka  Chathnrthi  1  day 

Vrischigom  Thrikartigai  1  day 

Maharttm  Tai  Pongal  1  day 

Mattu  Pongal  1  day 

Vavu  Orikkal  1  day 

Meenom  Yngadi  Pandigai  1  day 

Meetiom  Chithirapournimai  1  day 

Mithunam  Karkadaka  Sankranthi  1  day 

Karkadagom  Vavu  Orikkal  1  day 

Adi  Aruthi  1  day 


T.  G.  G.,  dated  15-11-1932,  Pt.  I,  P.  382. 
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APPENDIX  G. 

RULES  AND  NOTIFICATIONS. 

I 

REGULATION  V  OF  1071  [The  Jenmi  and  Kudiyan). 

[As  Amended], 

NOTIFICATIONS. 

(1) 

( R .  0.  C.  No.  2441  l34lRev.,  dated  18th  September  1934.) 

Under  sanction  of  His  Highness  the  Maharaja,  it  is  hereby  notified 
that  under  Section  40  (M)  of  the  Jenmi  and  Kudiyan  Regulation  XII  of 
1108,  the  following  Rules  are  added  to  the  Rules  passed  under  the  same 
Section  in  G.  O.  R.  0.  C.  Nos.  1105/33/Ree.,  and  445/34/Rev.,  dated  4th 
March  1933  and  2nd  April  1933  respectively. 

Rule  15.  (i)  Several  cases  may  be  included  in  one  appeal  or  revision 

petition  contemplated  in  Rules  13  or  14,  provided  the  parties  in  those  cases 

(ii)  The  Taluk  Jenmikaram  Settlement  Officers  shall,  when  clerical 
errors  in  the  Jenmikaram  cases  already  disposed  of  are  observed  by  them¬ 
selves  or  when  they  are  brought  to  their  notice  by  the  parties,  move  the 
State  Jenmikaram  Settlement  Officer,  through  the  Division  Jenmikaram 
Settlement  Officers,  for  the  revision  of  the  orders  passed  by  them.  Such 
revision  petitions  shall  be  disposed  of  only  after  giving  both  the  parties 
notice  and  an  opportunity  to  be  heard. — 

T.  G.  G.,  dated  25-9-1934,  Pt.  J,  P.  97 

Wde  Page  731  Supra] 
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Appendix  fe. 

II 

REGULATION  II  OF  1108  ( Legislative  Reforms). 

I.  NOTIFICATIONS. 

(1) 

(D  Dis.  No.  197  of  33lLegis.,  dated  3rd  April  1933.} 

It  is  hereby  notified  that  under  paragraph  4  of  Schedule  III  to  the 
Sri  Chitra  State  Council  Electoral  Rules  (Notification  R.  O.  .0.  No.  253 
of  33/Legis.,  dated  the  14th  March  1933)  the  Tahsildar  of  each  of  the 
Taluks,  mentioned  at  foot,  is  appointed  the  Registration  officer  for  each 
Taluk,  excluding  the  Municipal  area,  if  any,  therein. 

1.  Kalkulam. 

2.  Nedumangad. 

3.  Kartikapalli. 

T.  G.  G.,  dated  4-4-1933,  Pt.  11. 


(2) 

(£>.  Dis.  No.  197  of  33lugis.,  dated  3rd  April  1933.) 

It  is  hereby  notified  that,  under  paragraph  5  of  Schedule  III  to  the 
Sri  Mulam  Assembly  Electoral  Rules  (Notification  R.  O.  C.  No.  254  of  33/ 
Legis.,  dated  the  14th  March  1933),  the  Tahsildar  of  each  of  the  Taluks, 
mentioned  at  foot,  is  appointed  the  registration  officer  for  each  such  Taluk, 


scludiug  i 


:  Municipal  area,  if  any,  therein. 
Neyya.t.tinkara, 


Agastis  varam . 
Kalkulam. 
Chirayinkil. 
Quilon. 

Karunagapalli. 

Karthikapalli. 

Tiruvalla. 


9.  Arobalapuzha. 

10.  Kottayam. 

11.  Changanacherry. 

12.  Shertallai. 

1 3.  Kunnatnad. 

14.  Parur. 

15.  Minachil. 

16.  Muvattupuzha. 

T.  G.  G.,  dated  4-4-1933,  Pt.  II. 


(3) 

(D.  Dis.  No.  251 1331 Legis.,  dated  24th  April  1933.) 

Under  the  second  proviso  to  paragraph  4  of  Schedule  III  of  the  Sri 
Mulam  Assembly  Electoral  Rules  issued  under  date  the  14th  March  1933, 
the  Government  have  been  pleased  to  approve  the  appointment  of  the 


1*09 


{D.  Din.  No.  S30  of  38 1  Let/i*.,  dated  19th  April  1938.) 

In  connection  with  the  forthcoming  general  elections  to  theSri 
Mnlam  Assembly  and  the  Sri  Chitra  State  Council,  the  Government  of  His 
Highness  the  Maha  Raja  wish  it  to  be  distinctly  understood  that  although 
officials  as  such  are  not  debarred  from  voting  at  the  election  of  Members  to 
the  Assembly  and  the  Council  under  the  Rules  passed  under  the  legislative 

[ '  1  The  name  of  the  Official  Councillor  and  Medical  Officer  given  in  the  above 
two  NotiBcations,  Nos.  (3)  &  (4),  is  omitted. 
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Reforms  Regulation,  II  of  1108,  if  they  are  qualified  to  vote  under  the  said 
Rules,  their  participation  in  the  elections  should  not  extend  any  further, 
and  that  they  are  strictly  prohibited  from  influencing  the  elections  in  any 
way,  either  directly  or  indirectly.  Heads  of  Departments  and  Offices  are  re¬ 
quested  to  issue  strict  instructions  to  all  their  subordinate  Officers  accord1 
iiigly.  F,very  case  of  infringement  of  these  instructions  will  be  visited  with 
condign  punishment. —  T.  G.  G.,  dated  25-4-1933,  PI.  I.  P.  429. 


Rules  and  Notifications. 

Copies  of  papers  relevant  to  the  discussions  at  the  meetings  shall  lie 
made  available  for  the  use  of  each  member  at  least  two  days  before  the  date 
of  the  meeting. 

A  meeting  of  the  Committee  shall  be  held  every  year  to  consider  the 
appropriation  of  the  State  Revenues  for  the  following  year.  The  following 
records  shall  be  supplied  to  each  member  of  the  Committee. 

(a)  A  schedule  of  demands  showing  the  preliminary  proposals 
of  the  Government  for  the  appropriation  of  the  re  venues  as 
per  existing  sanction  with  a  brief  explanation  of  the  estimates. 
(A)  A  schedule  of  new  items  of  expenditure  proposed  to  be  in¬ 
cluded  in  the  budget. 

T.  G.  6.,  doled  is-r-ms,  Pt.  II,  P.  ecu. 


Ill 

BEGULATION  X  OF  1108. 

(Amending  Regulation  V  of  70.9.5.) 

THE  WILLINGDON  WATER  WORKS  RULES. 

(1) 

FORMS. 

[  See  Page  576,  Supra.  ] 
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No.  Municipal  Office, 

Trivandrum, . 19 . 

Forwarded  to  the  Water  Works  Engineer,  Trivandrum,  for  favour  of  necessary 
action.  The  sum  of  Rs.  0-14-0  remitted  by  the  applicant  is  herewith  sent,  the  receipt 

of  which  please  acknowledge.  Signature . 

President,  Municipal  Council. 

The  amount  mentioned  above  has  been  received  and  entered  in  the  accounts  and 
official  receipt  granted.  The  application  is  submitted  for  further  action. 

Manager  and  Head  Accountant,  Water  Works  Office. 

Cashier,  Water  Works  Office. 

No. 

Forwarded  to  tho  Water  Works  Superintendent  for  preparation  and  submission 
of  the  estimate  for  making  the  connection  including  therein  provision  for  the  supply 
and  erection  of  a  suitable  water  meter  or  meters. 

Signature . . 

Water  Works  Engineer . 


Returned  with  the  necessary  estimate  for  favour  of  approval  and  for  directing 
the  applicant  to  make  the  necessary  doposits. 

End  : 

Signature . 

Water  Works  Superintendent. 

Submitted  to  the  Water  Works  Engineer.  Tho  estimate  has  been  checked, and 
may  be  approved. 

Signature... . 

Head  Draftsman,  Water  Works  Office. 

'  The  estimate  is  approved  as  No . of . Issue  Notice  to  the  applicant  asking 

him  to  deposit  the  amount  of  the  estimate,  namely,  Rs .  Signature . 

Water  Works  Engineer. 


FORM  NO.  2. 


ree  to  the  adjustment  of  the  account  as  stated  in  the  notice  above  on  the  b 
actual  cost  of  the  work  on  completion  and  I  agree  that  any  excess  oost  in 
if  not  paid  by  me  on  demand,  be  recovered  from  me  as  arrears  of  publio  c 

,nue.  Signature . 

Date .  Applicant. 

The  official  receipt  is  perused  and  returned  to  the  applicant  or  his  agent. 

Signature . 


Forwarded  to  the  Water  Works  Superintendent  for  information.  The  appli¬ 
cant  has  made  the  deposit.  Copy  of  the  estimate  is  herewith  sent.  The  work  should  be 
put  in  hand  at  onoe  and  completed  expeditiously.  The  actual  oost  of  the  work  should 

be  reported  in  the  subjoined  form.  .  .  Signature . 

Enclosure.  Water  Works  Engineer. 


Value  of  pipes,  fittings  and  ferrules  used. 
Labour  of  laying  and  jointing  pipes  and  fittinj 
Cutting  and  making  good. 

Masonry  works. 

Value  of  Meter  and  erecting  charges. 

Fee  for  preparing  estimate. 

Centage  charges  for  supervision  and  Tools  and 


Deduot  credits  on  disposal  of  surplus  mate 
Nett  Grand  total  for  “  house  connection." 
Deduot  amount  already  deposited. 

Balance  due  to  or  from  the  applicant. 
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Forwarded  to  the  Water  Works  Superintendent.  The  supply  of  water  mi 
w  be  given  and  the  date  of  doing  so  should  be  reported. 

Signature . 

Water  Works  Engineer.. 


to  the  Water  Works  Engineer.  The  supply  of  water  was  given  on... 

Signature . 

Water  Works  Superintendent. 


Head  Accountant. 

Please  note  and  enter  the  date  in  the  rate  book.  After  doing  so,  file  this  with 
the  application. 


Water  Works  Office, 
Trivandrum  19 

(Notice  under  Eule  6  of  the  Willingdon  Water  Works  Eules), 
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Apresndix  G. 


Reference  .—Account  (Consumer)  No . . . 

Dear  Sir/Madam, 

I  write  to  inform  you  that  the  “  house  connection  ”  to  your  property  House 

No . in . street/road,  is  reported  to  stand  in  need  of  repairs,  vide  below  for 

details  regarding  the  nature  of  disrepair.  The  cost  of  making  the  necessary  repairs 

and  putting  the  “  house  oonneotion  ”  in  order  is  estimated  to  amount  to  Rs . Under 

Buie  8,  the  work  of  repairs  has  been  put  in  hand  and  I  request  that  you  will  be  so  good 

as  to  deposit  with  the  cashier  of  this  office  the  estimated  cost  of  Bs . within  three 

days  from  the  date  of  receipt  of  this  notice,  and  obtain  the  official  receipt  therefor, 

failing  which  the  supply  of  water  to  your  property  is  liablo  to  be  cut  off  with  effeot 

from  12  noon  on . Please  also  note  that  the  deposit  account  is  adjustable  as  in 

the  case  of  providing  the  "  house  oonneotion  ’’  and  that  notice  in  Form  No.  3  will  issue 
in  ue  course.  Yours  faithfully. 

Water  Works  Engineer. 

NATURE  OF  DISREPAIR : 

Dear  Sir, 

I  have  this  day . paid  tie  amount  of  deposit  and  obtained  the  official 

receipt.  I  agree  to  the  adjustment  of  the  aocount  as  stated  in  the  notice  above  on  the 
basis  of  the  aotual  oost  of  the  repairs  and  I  agree  that  any  excess  cost  incurred  may, 
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kuiBS  and  Notifications. 

if  not  piid  by  me  on  demand,  be  recovered  from  me  as  arrears  of  public  or  land 


Trivandrum. 


(TO  BE  RETURNED). 

N°  .  Forwarded  to  the  Water  Works  Superintendent  for  information.  The  aotual 
cost  of  tbe  repairs  should  be  reported  in  the  subjoined  form. 

Water  Works  Engineer. 

Details  of  actiiaTcosT.  '  Repairs  to  House  connection. 

Rb.  Obs.  C. 


1.  Value  of  pipes,  fittings  and  ferrules  used. 

2.  Labour  for  laying  and  jointing  pipes  and  fittings. 

.  3.  Cutting  and  making  good. 

4.  Masonry  works. 

5.  Value  of  Meter  and  erecting  charges. 

6.  Fee  for  preparing  estimate. 

7.  Centage  charges  for  supervision  and  Tools  and  Plant. 

To 

Deduct  credits  on  disposal  of  surplus  materials. 

Deduct  amount  already  deposited. 

Balance  due  from  or  to  the  owner  or  occupier. 


eer.  The  actual  cost  of  the  repairs  is 

Signature . 

•  Water  Works  Superintendent. 

s  balance)  in  adjustment  of  the  deposit 


Signature . 

Water  Works  Engineer . 

Submitted  to  the  Water  Works  Engineer.  The  deposit  aooount  has  been  adjust- 

Signature . : . .  Signature . 

Head  Accountant.  Cashier 

Record  in  the  consumer’s  file. 

Signature . 

_ _ _ _ _ _  Water  Works  Engineer. 

Attended  and.  filed  in  the  consumer’s  file. 

Head  Accountant. 
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WILLINGDON  WATER  WORKS,  I  WILLINGDON  WATER  WORKS, 
TRIVANDRUM.  TRIVANDRUM. 

Council,  Trivandrum.  Under  Rule  8  (c)  for  I  Council,  Trivandrum.  Under  Rule  8  (c)  for 
cutting  off  supply  of  water.  cutting  off  supply  of  water. 


WILLINGDON  WATER  WORKS, 
TRIVANDRUM. 
Requisition  for  cutting  off 
supply  of  water. 

(Reply) 


To  The  President, 


The  President, 


Form  No.  7. 

WILLING-DON  WATER  WORKS 
TRIVANDRUM. 

No.  Dated  Account  No. 

NOTICE  (Triplicate). 

Under  Section  205  (l)(b)of  theTravan- 
oore  Municipal  Regulation  V  of  1095  as 
amended  by  Regulation  X  of  1108. 


WILLINGDON 


TRIVANDRUM. 


sore  Municipal  Regulation.^  V 


Whereas  you  are  using  the  water  suppli 

:ing  the  same  to  bo  used  in  contraventioi 
of  the  Regulations  andRules  relating  there 


WILLINGDON  WATERWORKS 
TRIVANDRUM. 

ro.  Dated  Account  N< 

NOTICE  (Duplicate) 

Under  Section  205  (1)  (c)  of  the  Travai 
>re  Municipal  Regulation,  V  of  1095  a 
nended  by  Regulation  X  of  1108. 


refrain  from  so  doing  and  if  yc 


L  not  relieve  you  from  any  penalty  c 
>ility  which  you  may  have  otherwii- 


Municipal  Council,  Trivandrum. 


Municipal  Council,  Triva: 


WILLINGDON  WATER  WORKS 
TRIVANDRUM. 

No.  Dated  *  Account  No. 

NOTICE  (Original) 

Under  Section  205  (1)  (c)  of  the  Travan- 
coro  Municipal  Regulation,  V  of  1095  as 
amended  by  Regulation  X  of  1108. 

To . 

House  No.  —  - 

plied  to  you  in  the  said  premises  or  por¬ 
tion  of  the  Regulations  and  Rules  relating 

thereto  viz . you  are  hereby 

required  to  refrain  from  so  doing  and  if 

the  same^o  be°so°used  even  the  Re¬ 

ceipt  of  this  notice,  the  supply  of  water 

Slid  poises  after ^..^^days  from  the 

Note  that  action  taken  under  this  notice 
will  not  relieve  you  from  any  penalty  or 
liability  which  you  may  have  otherwise 

President , 

Municipal  Council.  Trivandrum. 


Date 


WILLINGDON  WATER  WORKS 
TRIVANDRUM. 

NOTICE  OP  METERS  TESTED  (Duplic: 

No.  Date  Account  No. 


to  Road 


Form  No.  16. 


WILLINGDON  WATER  WORKS 
TRIVANDRUM. 

NOTICE  OP  METERS  TESTED  (Original). 


t 


Ref :  Application  dated 


ft 

s*- 


ed  • 


>  by  you  has  it  is  reported  been  test- 
tt  the  error  has  been  found  to  bo 


Under  Rule  25  the  deposit  is  forfeited/will  be  refunded 
your  applying  for  the  same. 


nder  Rub 
applying 


vill  be  refunded  or 


Water 
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FORM  NO.  18. 

THE  WILLINGDON  WATER  WORKS,  TRIVANPRUM. 

No .  Dated .  Account  No. 


House  No .  Street/Road. 

Dear  Sir/Madam, 

A  calculation  under  Rule  27  will  be  made. 

Yours  faithfully. 
Superintendent. 

registering  correctly,  the  consumption  during  the  period  dating  from 
the  last  reading  till  the  repair  of  the  meter  or  the  putting  up  of  a 
correct  meter  shall  after  notice  in  Form  No.  18  be  calculated  at 
the  average  daily  consumption  registered  for  any  previous  period 
during  which,  in  the  opinion  of  the  Water  Works  Engineer,  the  meter 
was  registering  correctly  and  the  consumption  of  water  was  not 


Form  No.  19. 

WILLINGDON  WATER  WORKS, 
TRIVANDRUM. 


Form  No.  19. 

WILLINGDON  WATER  WORKS, 
TRIVANPRUM. 


Date.  Date. 
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FORM  No.  33. 

THE  WILLINGDON  WATER  WORKS,  TRIVANDRUM. 
Plumber’s  Journal. 

Mouth  &  House  No.  Street  &  : 


(2) 

NOTICE. 

{R.  O.  C.  No.  1288/33IP.  W.,  dated  15th  August  1934.) 

Erratum  to  tlie  Notification  regarding  the  Willingdon  Water  Works 
Rules  and  bye-laws  published  in  pages  1339-1375,  Part  I  of  the  Gazette, 
dated  24th  July  1934. 

Pule.  Line.  For  Read 

29  2  A  B 

30  (6)  3  pply  supply 

On  the  reverse  side  of  the  meter  reading  slip  Form  No.  15,  para  2, 
add  “  non  ”  between  “  the  ”  and  “  receipt”  in  line  5,  read  “  end”  for  “  15  ’’ 
and  add  a  full  stop  after  “  month  in  line  6  and  read  “  Any  ”  for  “  any  ’ 
in  line  7. 

Bye-law  8,  line  3,  read  “  to  "  in  place  of  “  of  ”. 

T.  0.  G.,  dated'  21-8-1934,  Pt.  I,  P.  5. 

XV 

REGULATION  IV  OF  1109  [The  Travancore  (Matches)Excise  Duty] 


(R.  O.  C.  No.  1068-1 41321 Devpt.,  dated  7th  September  1934.) 

In  exercise  of  the  powers  conferred  by  Section  19  of  the  Travancore 
(Hatches)  Excise  Duty,  Regulation  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Kaja  are  pleased  to  make  the  following  Rules  to  pro¬ 
vide  for  the  grant  of  a  rebate  of  the  duty  payable  under  Section  3  of  the 
said  Regulation,  namely  : — 
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gross  of  boxes  or  booklets;  and 

(iii)  where  the  average  number  of  matches  in  a  box  or  booklet  is 
more  than  60,  a  rebate  of  one  anna  and  eight  pies  per  gross  of  boxes  or 
booklets. 

Z  The  rebate  shall  be  made  by  a  reduction  in  the  selling  price  to 
the  owner  of  such  manufactory  of  the  banderols  required  to  be  affixed  to 
boxes  or  booklets  of  matches  by  Government  Notification  R.  O.  C.  1068-4- 
32/Devpt.  dated  the  21  st  July  1934. 

3.  An  owner  of  a  manufactory  claiming  a  rebate  under  these  Rules 
shall  present  to  the  Treasury  Officer  at  the  time  of  purchasing  banderols  a 
certificate  from  the  Excise  Commissioner  that  the  daily  output  of  the 
manufactory  does  not  exceed  100  gross  of  boxes  of  matches. 

4.  The  certificate  referred  to  in  Rule  3  shall  not  be  valid  for  more 
than  three  months  from  the  date  of  issue  and  may  be  cancelled  by  the 
Excise  Commissioner  at  any  earlier  time  if  it  appears  to  the  Excise  Com¬ 
missioner  that  the  daily  output  of  the  manufactory  to  which  it  relates  ex¬ 
ceeds  100  gross  of  boxes. 

5.  The  Treasury  Officer  shall  on  presentation  of  such  certificate, 
issue  to  the  owner  of  the  manufactory  banderols  of  class  1 ,  2  or  3  specified 
in  clause  42  of  the  Travancore  Matches  (Excise  Duty)  Order,  1109,  of  dis¬ 
tinctive  colour  at  the  following  prices,  namely  : — 

Banderols  of  Class  1 .  Per  gross  of  banderols,  fifteen  annas  and 
two  pies.  . 

Banderols  of  Class  2.  Per  gross  of  banderols,  one  Rupee,  six  annas 
and  nine  pies. 

Banderols  of  Class  3.  Per  gross  of  banderols,  one  Rupee,  fourteen 
annas  and  four  pies. 

T.  O.  O.,  dated  11-9-1934,  Pt.  /,  P.  69. 
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II.  NOTIFICATIONS. 

(1) 

(R.  O.  C.  No.  1068-9l32IDex.pt.,  dated  20th  August  1934) 

Iu  exercise  of  the  powers  conferred  by  Section  18  of  the  Travancore 
Sea  Customs  Regulation,  V  of  1088,  the  Government  of  His  Highness  the 
Malta  Raja  hereby  prohibit  the  bringing  into  Travancore  by  sea  or  land  of 
matches  inboxes  or  booklets  containing  more  than  80  matches. — • 

T.  G.  G.,  dated  21-8-1934,  Pt.  I,  P.  12. 

(2) 

(R.  O.  C.  No.  1068-10132/Devfit.,  dated  27th  August  1934.) 

In  pursuance  of  Clause  34  of  the  Travancore  Matches  (Excise  Duty) 
Order,  1109,  the  Government  of  His  Highness  the  Maha  Raja  are  hereby 
pleased  to  empower  all  Officers  of  the  Excise  Department  not  lower  in  rank 
than  an  Inspector  to  search  any  place,  vessel,  cart  or  means  of  conveyance 
for  matches  liable  to  duty  and  to  seize  and  remove  or  detain  any  matches 
which  may  appear  to  them  to  have  been  illegally  imported  or  manufactured. — 
T.  G.  G.,  dated  28-8-1934,  Pt.  /,  P.  5:1. 

[See  Page  650,  Supra.] 


(3) 

(R.  0.  C.  No.  1068-11 ! 32  iDevpt.,  dated  27th  August  1934  and 
R.  0.  C.  No.  1 068-22/321 Devpt.,  15th  October  1934.) 

In  exercise  of  the  powers  conferred  by  Section  7  of  the  Travancore  - 
(Matches)  Excise  duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  prohibit  absolutely  the  bringing  of 
matches  into  Travancore  from  the  territories  of  the  Indian  States  men¬ 
tioned  below 

Western  India  States  Agency. 
(Punjab  States.) 

Rajputana  States. 

T.  G.  G.,  dated  28-8-1934,  Pt.  I,  P.  36,  and  16-10-1934,  Pt.  I,  P.  180. 


Juuagadh  including  Mougroll 
Porbaudar 

Goudal  ) 

Sirnroor 

Kotah  l 

Palanpur  / 
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(*) 

(R.  o.  C.  No.  1Q6M2l32lT)evpt dated  3rd  September  1934) 

In  exercise  of  the  powers  conferred  by  Sub-sections  (1)  and  (3)  of 
Section  8  of  the  Travaucore  (Matches)  Bxci.se  Duty  Regulation,  IV  of  1109, 
•  the  Government  of  His  Highness  the  Maha  Raja  are  pleased  to  direct  that 
the  following  amendment  shall  be  made  in  Notification  R.  O.^C.  No.  1068-4/ 
32/Devpt,  dated  the  21st  July  1934,  namely.— 

For  the  word  and  figures  “  August  1st  1934  ”  occurring  in  line  one 
of  clause  (1)  of  the  said  Notification,  the  word  and  figures  “  September  11th 
1934  ”  shall  he  substituted. 

T.  G.  G.,  dated  4-9-1934,  Pt.  /,  P.  34, 

(5) 

(R.  0.  0.  No  1068-  IsISilDevpt.,  dated  3rd  September  1934) 

It  is  hereby  notified  that  all  Revenue  Officers  of  and  above  the  rank 
of  Tahsildars  are  authorised  to  demand  the  licenses  and  inspect  the  licensed 
premises,  the  machinery,  the  stocks  and  the  accounts  of  the  holders  of 
licenses  in  Form  A  (for  the  manufacture  of  matches)  and  in  Form  C  (for  the 
manufacture  of  splints  and  veneers)  issued  under  the  Travancore  Matches 
(Excise  Duty)  Order,  1109.— 

T.  G.  G„  dated  4-9-/934,  Pi.  I  P.  54. 

(6) 

(R.  0.  C.  No.  1068-1  Sl32lDevpt,  dated  14th  September  1934.) 

In  exercise  of  the  powers  conferred  by  Sections  9  and  18  of  the 
■‘fravaucore  (Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government 
of  His  Highness  the  Maha  Raja  are  pleased  to  direct  that  from  the  date  of 
publication  of  this  Notification  in  the  Gazette  no  person  shall  supply 
splints  or  veneers  to  any  person  who  does  not  possess  a  license  to  manu¬ 
facture  matches  issued  under  the  same  Regulation  :  Provided  that  the  owner 
of  a  match  manufactory  may  issue  veneers  to  persons  other  than  those  who 
hold  licenses  for  the  manufacture  of  matches,  for  the  manufacture  of 
empty  boxes  outside  the  limits  of  the  manufactory  and  for  the  supply  of 
the  same  to  the  manufactory,  on  the  following  conditions  : — 

(1)  A  pass  showing  the  number  and  description  of  veneers  supplied 
shall  be  issued  by  the  owner  of  a  manufactory  tp  the  person  concerned,' 
every  time  veneers  are  supplied  to  such  person. 
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(2)  The  pass  shall  be  returned  to  the  match  manufactory  along  with 
the  match  boxes  manufactured  out  of  the  veneers  specified  in  the  pass. 

(3)  The  passes  shall  be  shown  on  demand,  to  all  officers  of  the 
Excise  Department  of  and  above  the  rank  of  Sub-Inspectors. 

(4)  A  register  of  such  passes  shall  be  maintained  in  each  factory' 
and  shall  be  open  to  inspection  at  any  time  by  any  officer  of  the  Excise  ' 
Department  of  "and  above  the  rank  of  Sub-Inspectors. — 

T.  G.  G.,  dated  18-9-1934,  Pt  I ,  P.  86. 


(7) 

(A.  O.  C.  No.  1068-16/32iDevpt.,  dated  19th  September  1934) 

In  exercise  of  the  powers  conferred  by  Section  7  of  the  Travancore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  prohibit  absolutely  the  bringing  of 
matches  into  Travancore  from  the  territories  of  the  Indian  States  or  Taluka 
mentioned  below : — 

Jasdan 


Manavadar 

Thana-Devli 

Virpur 

V.  S.  Naja  Manasia 
(Taluka) 


Western  Kathiawar  Agency. 


T.'G.  G..  dated  25-9-1 934,  Pt.  I,  P.  5 


(A.  0.  C.  No.  1068-1 7.'32jDevPt.,  dated  19th  September  1934) 

In  exercise  of  the  powers  conferred  by  Section  7  of  the  Travancore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  prohibit  absolutely  the  bringing  0 i. 
matches  into  Travancore  from  the  territories  of  the  Indian  States  mentioned 

'  MaHa  }  Western  Kathiawar  Agency. 

T.  G.  G.,  dated  25-9-1934-Pt.  /,  P.  99. 


0) 

(R.  0.  C.  No.  1068-1 8/321 Devpt;  dated  >4th  September  1934) 

In  exercise  of  the  powers  conferred  by  Section  18  (2)  of  the  Travan¬ 
core  (Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  direct  that  all  manufacturers  and  dealers  who 
have,  in  their  possession,  on  the  1st  October  1934,  any  quantity  of 
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ttnbanderolled  matches  amounting  .to  or  exceeding  50  gross  boxes,  shall 
declare  that  quantity  to  the  Excise  Commissioner.  All  undeclared  stocks 
of  unbanderolled  matches  of  50  gross  and  over  shall  be  liable  to  confisca¬ 
tion—  r.  G.  G.,  dated  25-9:1934,  PL  I,  P.  1 16. 


(10) 

{R.  O.  C.  No.  1068-24132  j  Devpt.,  dated  29th  October  1934.) 

In  exercise  of  the  powers  conferred  by  Section  18  (2*!  of  the  Travan- 
core  (Matches)  Excise  Duty  Regulation  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  direct  that  there  shall  be  made  the 
following  amendment  in  Notification  R.  0.  C.  No.  1068-18/32/Devpt., 
dated  the  24th  September  1934  published  at  page  116  of  Part  I  of  the 
Government  Gazette  dated  the  25th  September  1934/9th  Kauni  1110, 

To  the  said  Notification,  the  following  words  shall  be  added  at  the 
end,  namely : — 

“  and  the  Excise  Commissioner  may  cause  all  confiscated  matches  to 
be  destroyed”.  T.  G.  G.,  dated  30-10-1934,  Pt.  I,  P.  237. 

(11) 

(R.  O.  C.  No.  1068-19:32: Devpt.,  dated  24th  September  1934.) 

In  exercise  of  the  powers  conferred  by  Section  8  (2)  of  the  Travan- 
core  (Matches)  Excise  Duty  Regulation,  IV  of  1 109,  the  Government  of  His 
Highness  the  Maha  Raja,  direct  that  the  following  be  added  as  a  proviso  to 
Notification  R.  O.  C.  No.  1068-5/32/Devpt.  dated  the  21st  July  1934  publish¬ 
ed  on  page  1934  of  Part  I  of  the  Travancore’Govemmeut  Gazette  dated  24th 
July  1934. 

“  Provided  that  the  sale  and  the  offering  and  keeping  for  sale  of  un¬ 
banderolled  sulphur  matches  and  matches  known  as  “  Bengal  Eights”  shall 
be  permitted  up  to  the  31st  Decethber  1934.” — 

T.  G.  G.,  dated  25-9-/934,  Pt.  I.  P.  i/6. 

(12) 

R.  O.  C.  'No.  1 068-201 32/ Devpt.,  dated  28th  September  1934.) 

In  exercise  of  the  powers  conferred  by  Section  7  of  the  Travaucore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  prohibit  absolutely  the  bringing  of 
matches  into  Travancore  from  Cittch. — 

T.  G.  G.,  dated  2-10-1934,  Pt.  I,  P.  130. 
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(13) 

(R,  0.  Q.  No.  Um8-4li8dj Derpt.,  fluted  Wh  October  1934 ) 

Ill  exercise  of  the  powers  conferred  by  Section  18  of  the  Travancore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Malia  Raja  are  pleased  to  direct  that  the  following  further 
amendment  shall  be  made  in  the  Travancore  Matches  (Excise  Duty)  Order 
1109,  as  amended  by  Notification  R.  0.  C.  No.  1068-6/32/ Devpt.  dated  the 
21st  July  1934,  namely  : — 

Iu  Chapter  VII  of  the  said  Order — 

(a)  In  Clause  41  for  the  word  “sale-”  the  word  “issue”  shall  be 
substituted  and  to  the  said  clause  the  following  words  shall  be 
added,  namely  : — 1 

“  and  payment  of  the  duty  shall  be  made  by  the  owners  of  manu¬ 
factories  furnishing  to  the  Excise  Commissioner  the  purchase 
price  of  the  banderols  affixed  to  boxes  or  booklets  of  matches 
issued  from  their  manufactories." 

( b )  For  Clause  46,  the  following  Clause  shall  be  substituted  namely: — 
“46.  (1)  The  Excise  Commissioner  shall  supply  to  any  owner  of  a 

manufactory  banderols  for  use  on  boxes  or  booklets  of  matches 
in  the  manufactory  on  such  owner  executing  a  bond  or  furnish¬ 
ing  adequate  security  to  the  satisfaction  of  the  Excise  Commis¬ 
sioner  for  the  price  of  the  banderols  so  supplied ;  but  no  person 
shall,  unless  generally  or  specially  so  authorised  by  the  Excise 
Commissioner,  issue  from  a  manufactory  any  box  or  booklet 
bearing  a  banderol  so  supplied  without  paying  to  the  treasury 
the  price  of  the  banderol  affixed  to  such  box  or  booklet. 

.(2)  Whoever  issues  from  a  manufactory  any  box  or  booklet  of 
matches  in  contravention  of  the  provisions  of  sub-clause  (1)  shall 
'  be  punishable  with'  imprisonment  which  may  extend  to  six 

months,  or  with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both.”—  T.  O.  (?.,  dated  18-10-1934,  Pt.  /,  P.  180. 

(H) 

(ft.  0.  0.  No.  100S-83l32l  Devpt.,  dated  loth  October  1934.) 

In  exercise  of  the  powers  conferred  by  Section  7  of  the  Travancore 
(Matches)  Excise  Duty  Regulation,  IV  of  1109,  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  prohibit  absolutely  the  briuging  of 
matches  into  Travancore  from  the  territory  of  the  Indian  State  of  Nawaua- 
gar  in  the  Western  India  States  Agency.— 

T.  a.  <7.,  dated  18-10-1934 ,  PI  I,  P.  ISO. 
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